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justification for placing another translation in our libraries 
IS that no such book as this exists in the English language 
anti that I coulil not for some considerable time see nij waj 
to collect so man) ob-'cia ations on the crjptogamic parasites of 
higher plants or to find so man) suitable subjects for the 
pictorial illustration of thoir habits and structure ns Dr \on 
Tubcuf has given us The work was undertaken all the more 
VTillingl)’ because uhile uorking under the guidance of the 
author I had seen the book take shape in his hands and even 
added some items to its pages 

The aims of the book arc sufficiently set forth m the authors 
preface and m the preparation of an English edition these 
have been kept in view The first or general part and the 
more important descriptions m the second part are practically 
translations but a certain amount of modification was found 
necessary m adapting tlic work to the reiiuirements of English 
readers With this object nianj additions were made both 
b) the author and mjself Those which I have inserted are 
m most cases indicated by the use of (Edit) this has how 
ever been entirel) omitted in the group Fungi imperfecti 
and nearly so in the Uredineae on account of the number of 
changes found necessar) I also thought it advisable to indicate 
whether the different species of fungi had been recorded for 
Britain and North America this has been done generally b) 
the use of brackets — (Bntam and US America) Tlie records 
for Britain are taken from the works of Plownght Massee and 
others those of three groups — the Uredineae Basidiomj cetes 
and Fungi imperfecti were however revised by Professor J 
W H Trail of Aberdeen a well known authority For America 
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tljc records of economic interest nre selected chiefly from Farlow 
'ind Sc} incurs Host Index ^\hlcll contains the complete list 
I here take the opportunity of e\pre‘«sing mj thanks to 
Profussor I ] ajloj Balfour for \aluable aid and advice to 
Profc'^sor J W H Trail for 1 mdlj reMSing important parts of 
tlie»proofs to raj brother Pobert Smitli for assistance in proof 
rea hng and to other friends who have aided me 

Hie difliculties of translation are well 1 nown m the present 
cast the) have been increased bv the technical nature of the 
subject and b) the molification which the original has under 
jjOnc l-aults there must be for those I asl the indulgence of 
the reader 

W G SMITH 


Roial Rotamc Gaude'' 
EDivucnou October 1890 
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§ 1 DEFINITION OF THE PARASITISM OF FUNGI 

Parasitic Fungi ire 1110*56 which stimulated bj tlie cell 
contents of another hung plant penetrate ivlioll} or partmlh 
jDto Its tissues and draw their nutriment from that source 

Saprophytic Fungi ate tho^e which mal e no attempt to 
penetrate the tissues of luing plant** but dense their nutriment 
from a dead substratum 

Intermediate betsseen these two extremes come those fungi 
winch m cou< 5 equence of « 5 ome stimulus attempt to effect an 
entrance into the tissues of hung plants b) the ‘secretion of some 
fluid or ferment but oiils attain their object after first killing the 
part they lUack {tg Sclaottnta ^lootiomm) A special position 
mvi«t also be ascribed to certain lorms which inhabit the wood 
of tree but hue not the power to penetrate through the outer 
tiMues the) depend on first cunmg eninnce through wounds 
into dead puts of the bark or wood and after luiug there for 
a time as saproph)tes extend into the hung elements and cause 
their death 


Man) parasites un) be artificialh cultuated so as to pass 
«oiiie part of their life history on dead pabulum and eien in 
natural condiiious nnu) of them reguluh lue for a season m 
a -iaproilutic maimer On this account it appears to me more 
correct in distingmelmjg leiwecn jan«ies and «aproph)tes to 
la> less weight on the adaptation to nutrition and more on their 
response to the stunuh exeritd b) luing plant cells The nature 
of tins stimiilu** which affects parasitic hiplne has not as jet 
been in\e«ti<rittd It ippcars piobable howcier especially from 
the iu\e&ti‘'ations of Ifeffer and Muoshi^ tint the influence is 
prnnuili a chemical one and that the nutritue %alue of the 
‘stimulatmn «»ul ‘stance is not i measure of the ensiuiig effect 
Lii«gen states tint the formation of adhesne discs by germinating 
epores IS induced b\ a stimulus due to contact whereas the 
production and j eiictntion of the fii^t haustoruuu is independent 
of contact and is probabU due to some chemical stimulus (see 
p ^^‘'o'his in%estifntions Ime also proied that s>aproph)'tic 
fun^i are capable of penetrating into luing plant organs men 


*11804 also De 
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of bonn,' through cell \\i\lh if the jnrt be imprCg'n'ilcd ivitlj a 
«Umuhtmg RoUUion Thej bclm%c here complctclj as pinsitcs 
For e\iinple hjplno of i* ntetHium givinim penctnlo into living 
cells of a leaf injected with a two per cent solution of cane 
sti^ar while without previous injection of tlie leaf thej have 
never been ob'served to do •'O 7’«Mici//iH»t is also known in 
certain circum'’tanccs to become parasitic 

Man} species of fungi an. capable of passing tlic vvliole or a 
part of their life as parasites on living plants Conspicuous m 
this respect aru the Uredmoae and Ustilagineae inanj Ascom}- 
cetes inrluding all t\oasccae and Frjsiphcae and amongst the 
lower fungi most of the Chvtndiaccac anil all tlie Peronosporeae 
Nor does this exhaust the list for amongst the remaining fungi 
we inaj find isolated fiimhcs genera and even species occurring 
as parasites while forms closcl} related to them are saproph) tic 

To classif) the parasites saprophytes and intermediate iotms 
we shall adopt that arrangement proposed b) Van Tieghcm and 
De I>arj 

§ 2 CLASSIFICATION Ot TAIIASITES AND SArilOPUYTES 

1 True saprophytes are siicli as regularly piss througli their 
whole life history ui a saprophytic manner They mav deuve 
their nourishment from different kinds of pabulum or be limited 
to some definite substratum The true saprophytes do not come 
vvithin the scope of this book.* 

2 Hemi saprophytes (the facultative parasites of De Bary) 
are wont to pass through their whole development as saprophytes 
but on occasion are capable of existing wholly or partially as 
parasites Amongst them are included particularly such species 
as may be designated occasional parasites which commonly 
occur as saprophytes and only under certain conditions become 
parasitic 

3 True parasites (the obligate parasites of De Bary) These 
undergo no part of their development as saprophvtes but live m 
every stage of existence as parasites 

4 Hemi parasites (the facultative saprophytes of De Bary) 
are capable if need be of becoming saprophytes for a season 

’JoJor proposes the term Holo saprophjtes for those non chloropl ylloua 
Phanerogams which lire exclusisely saprophytic on organic debris in contrast 
to those possessing chlorophyll which he nan es Hemi sapropi ytes 
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but as a rule they live throughout their whole de\elopnient as 
parasites 

AVithin each of these four divisions one maj intioduce a 
number of subdivisions 


Henu-saprophytes 


The majoTit} of saproph>te<5 are never parasitic, }et theie are 
a number which become so occasional!} Thus some species of 
Mucoi and PemciUium can penetrate into thin*slvinned fruits, and 
this the} do the more easil}, the further the fruits are from the 
condition of full vital energ}, to use De I5ar}'s expression^ 
llelated to these are other fungi which, although incapable of 
effecting entrance into plants in active life, may }et do so as 
the plant, though still living begins to wither In such cases 
the parasitism is somewliat difiicult to prove In particular, the 
so called ' Fungi imporfecti ’ contain forms of this kind 

Amongst the hemi saproph}tes we may include the species 
of Botrytiii, which are able to penetrate into unfolding parts of 
plants, but not into the older parts ^Ve ma} specially mention 
DoUijtis Donglasix as a form more generall} known as a sapro- 
ph}te, but which becomes parasitic on immature oi^ans, and 
winch penetrates }oung needles of various conifers to kill them, 
whereas it is unable to attack oldei needles In this case the 
thickness of the membranes would seem to act as a protection, 
just as the vital energy of the plant does in the preceding cases 
In SdaotinM ^clciohoiujn, Scl cihortotdes, and Scl Ihiclehnna, 
a saproph}tic existence must, as m the example just mentioned, 
precede the parasitic condition , in fact De Bar} holds that 
these forms can onl} become parasites aftei their m}celium has 
been saprophj ticallj strengthened , the parasitic condition is not 
necessary to them for the} can go through their whole develop- 
ment on a dead substratum PyiJmim Dc Baryanum is also to 
be regarded as a hcmi saprophyte which attacks and kills 
seedlings of man) plants as a parasite, but otherwise vegetates, 
on dead plint remains Cladospormm Jicihaxuvi, one of the 
commonest of Baproph}tes, behaves similarl}, but it is of less 
frequent occurrence than Pythxum, and m fact its parasitism has 
Old) been suspected quite recent!) 


ai4) nil M rcfell (Wf un^,fc<j rf nMur/wnek Ir cn iJeWin, 1875) 
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Ar fiirthtr examples of funp capiWt as pinsitc? of Xilloio' 
cell** but winch pisR thmiigh iiiort or less of tlicir lift 
as Raproplixtc* iinj be taken species who^e injcelium inhabits 
the wckhI of trees ami Rlmihs Amongst these are numerous 
Pibiixircaf which fiml t\(lmi<tsion onh I'J wotimls in the wood 
At first thc«e dcstroj and dcnxt nourishnitnt from the substance 
of dead jurts of tht wool but later the} lOpin to attack tht 
parench}iiia of the li\ing wockI and cxtcmlinj, outwards kill 
as tho> go c.imhmm bast and nnd till the) reach the exterior 
and there dexclop sporophores As examples we ma) take 
tho'?e species inxesligaltd b) K Hartig ol Munich eg Pobj 
jyonH /twiew/oriJv P tjnfftntti P J/nrUjit P siilpkurci '< 
Sicrcnn husxtuvi Tntmr/r? ; mt ' 

The heart wood is a part of the tree generall) avoided bj 
insects which would m xcr) short time dcstro) the sap wood 
with Its rich starch content eg Annobxne in oak Again the 
heart wood resists the mfluence of certain saproph)tic fungi 
much longer than tlie sap wood hence it is preferred as the 
timber used for mlwa)* sleepers Although m these cases we 
might describe the heart wood as possessing antiseptic properties 
)ct this would scarce!) be accurate since it is just this very 
iieart wood which is alwa)8 first attacked b) the xxound parasites 
of trees and gives them a hold on the tree as parasites See 
also Chap ^ 

Since tliese dangerous tree fungi can live wholl) as sapro 
ph)tes in the heart wood nnd in the sap wood partly as such 
partly as parasites the) arc also able to vegetate further and 
to reproduce themselves on felled stems especmll) when the 
necessary moisture is provided Thus for example Agancus 
a liposns a wound parasite of the •silver fir products its ) ellow 
sporophores on felled stems and split wood during the whole 
summer in moist parts of the forest while m a cellar or other 
moist chamber the dev eloproent of spjrophores may continue over 
a year In fact I have found that a billet of beecli wood after 
being placed under a glass and allowed to he complete!) dr) 
on again being so iked from time to time continued to produce 
a crop of toadstools annuall) for five )ears 

Some w ound parasites occur occasional!) as t) pical sapro 
phytes on dead wood Thus Polyporus annosiis perhaps better 
*R. Hartig Zertetzi (i$erKl't njei de* IM f» 18 8 an I other works. 
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kiio\\n as Tumdcs tadictpnda, is an undoubted parasite of 
pines, spruces, and other trees, jet on timber in mines' it 
groiis liiaurnntlj, and reproduces abundantlj from sporophores, 
iiluch, houeicr, differ someiilnt from the tjpical form Again, 
the rhizomorph strands of Agat mis mdlms groii under dead 
barb. 111 the eaitb, in mines, and in iiooden water-pipes, while 
other forms of its m3celinnl ate coinpletelj parasitic, thus 
the apices of the ihizotuoiphs penetrate the bark of joung 
coitifcts, and in the form of a mjcelium, liie parasitic on rind, 
bist, and cambium 

Pohjjxnns lajwiaiuis a true parasite on h\ing Scots pme, 
IS also an enemj of timber in newl) -built stinictures, or in 
subterranean spact-S and cellais so long as it can obtain the 
ncces'sar} moisture Fotypoiv’i sulphurcus produces sporophores 
oil tlio bark of luing trees, as well as on the dead stools of 
felled trees Man) other related forms would probablj be able 
to Ine on dead timber if the) nerc not dependent on n certain 
degree of moisture aud could submit to dr)ingiip as easilj ns, 
for e\aniple PohipotHs abiefinns, a true siproph)te, and one of 
the most common enemies of old wooden budges 

Fungi from other groups are al«o known to effect an entrance 
into the uood of trees through wounds only, jet when once in, 
the) spread rapidl), and at length bring about the death of their 
host The spores of CiictnhUann labtmii were demonstrated 
b) me to gtnmnate on the laburnum on wounds produced 
b) hall and otherwise and to send into the wood so exposed 
a m)cclium, which spread tliroiigli the \essels and into the iind, 
killing all the tissues on its \\a) Similnrl) Kcctrin cinnahai'inn 
after It Ins killed its host, lues thereon as a saproph)te, and 
dc\ clops patches of comdia and penthecn on the dead bark 
Piziza JVtlUovivm although leall) a strict parasite on the luing 
nnd )et continues to grow and to repioduce itself on the dead 
branches 

Hemi parasites. 

If tlie eaniiiples nlreadj gi\en, tf J/ucor, Pcnmlhim, llotrylis 
rgthmm, nre tjpiciil of hcmi saproplij les, then there mi} nnse 
n doubt whether the remainder, the wood destrojmg I'oljporene 
Accirm, Cmitiilni in, nnd Aganeiis mdlms, should not be regnrded 

Uri.n°d Pm 
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ns licim pmsUes TJic} must, Iiowt^er, lx? ijjchjdcxl amongst 
tlic liomi s-iprophjtes boijvuse doubtless thc.\ nrc capable of 
going through Ihcir ssholc (lc\c1optnciit ns siproph}tcs Tlie 
hcmi pmsiles incUulc, amongst others, the Ustilngincnc, oil of 
whicli h\c for a time ns parasites, and cannot, c\cn bj nrtificml 
cuUiintioii, be nnde to complete their life historj ns saprophytes 
While, howeNcr, mnny of tho Ustilngincae are adapted to a com* 
plctelj parasitic life, others can, m the form of sprouting conidm, 
li\e ami muUipl} saprophj ticalh Ihc conidia of Erohnsidvm 
and ^^>-o««ciM continue to bud off coiudin for a considerable time 
in nutritne solutions yet in nature, the spores probably produce 
infecting hyphac at once, and the fungus is but little suited to 
sustain a saprophytic mode of life Phytoplithoia xnfc&ians is 
more easily reared as a saprophyte, and occurs in nature as such, 
henct it appro iches sotncuhat touards the licmi «iprop?iytes 


True Parasites 

Tho Uredineae may be taken as the most typical of tho true 
parasites, they constantly pass through their nliolo life history 
on liMiig plants, and cannot be cultnated on a dead substratum 
So also the Erysipheae, although ficquently their spores only 
reach maturity on a dead substratum, as do also those of 
Jihyttsma and Polys(tyma Eryot of gram and the Scletohma 
inhabiting berries, are also truljr parasitic, even though their 
apothecia or pentbecia arc produced from hibernating sclerotia 
and though their conidia can be saprophy tically culti\ated on 
dead pabulum 

The Peronosporeae and Protomyces arc also true parasites 
In many other forms the development of germ tubes, or the 
sprouting of conidia, may be obtained in artificial nutritive 
solutions by exclusion of rival fungi and bacteria, yet it is 
doubtful whether this takes place m nature 


§ 3 MODE OF LIFE OF THE PAEASITIC FUNGI 

The parasitic fungi may be divided according to the place of 
their occurrence and their mode of attack, on the host, into two 
categories %\hich may be designated epiphytic and endophytic 



THE PARiSinO FTOOI 


mrasites ' The former hare their vegetative mjcehum spread 
orer the surface of the host-plant, the latter penetrate into the 
plant and there develop their mjcelium Both receive nouns i- 
nient from the cells of the host plants, generally b) means ot 
special absorptive organs inserted into the cells of the host, the 


SO called hmisioi to 

■\Ve may dtstinguish the following groups of parasites accord- 
ing to the degree of their penetration into the organs of the 
host-phut they attach 

1 Epiphytes (o) uith haustona which only sink into the 
outer inetnbranes of the host , 

{&) with haustona penetrating into the ca\'ity of the host- 


cells 

2 Endophytes («) with a mjcehura which grows in the 
nails of the host-cell, and is generally nourished without the aid 


of haustona , 

(1) with a mycelium which grows in the intercellular spaces 
onl} , and is nourished with or without haustona , 

(c) with a mjceluim which penetrates into the host cells and 
becomes an intracellular mj cclium , 

(d) lower fuugi which live completely in a host-cell 

1 Acquisition of nutnment by the epiphytic parasitic 
fungi The simplest mode of acquinng nutnment is found m 
j easts {Sacchai omyces apiculatus etc ) which frequent the outside 
of living fruits and live on the drops of sugary solution which 
diffuse therefrom * 


'Fpjphytic parasites alvays prwluce their reproductive organs outside their 
host plant In the case of endophytic parasites, the repiodiictne organs of 
some are produced inside the host tissue e / the zygospores and oospores of 
Chylndmrtat and Permosporear, the chlainydosnores of the Ushlaqxntac , others 
form their sporocarps w holly or partially embevided the spores and conidia only 
l>cing discharged externally , w hilc a large number form sporocarps on the surface 
after the epidermis has been tom Conidia are generally abjointed from the 
free surface of tl e host plant 

The terms epiphvtic and endophytic parasites have been chosen with regard to 
the development of the parasitic food alisorbing mycelium home authors regard 
cpvphytisnv BotMwlvat diffeTently, and include amongst endophytes those forms 
which live on the surface of the host and penetrate only by haustona If this be 
accented epiphytism is v ery exceptional amongst parasites of the higher plants 
/opf ( Die Iilze ) gives as examples of this condition only the following the 
Lal>oulbtnxaceat inhal itmg the chitmons skeleton of certain insects and Mdano 
$r«ra pa^it,ra on filaments of species of Isana , these have no communication 
between the mj «lium and their host Species of C/merocfm/itimparasitic on fungi 
an 1 niisorinng the cell wall of the host at the point of contact, could strictly 
speaking, no longer be classed as epiphytes 

■' Keiralinge pirasil.scWr Pike 
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1 cm however Innll) rc"in! ts jnrvsitcs like these 

which live on nn ivcculcntnl outllow front plants or pi mt cells 
even though tlu) rcgulsrlv frequent places where an outflow is 
to he cvpecteil Thev exert no intluence on the host plant 
and thej are nourished h\ substances which can no longer be 
regarded ns Wongin^ to the host I would rather inchide 
them amongst non parasitic epiphjtcs which without spcciall} 
adapting themselves ‘■ctilc on auj jmt of a living plant where 
sugary solutions suitable for their nutriment niaj occur One 
might imagine however such cpiphjtes inducing a diflusion of 
nutritive sill stance from the cells of the host epidermis to the 
closelj adherent fungal hjphac then we should have the 
«implest mode of pirasitic acquisition of nutriment on the part 
of tpipl)}te« The) would tahe np food material from the epi 
dermal cells m much the eamc manner as manj intercellular 
hjphao do from the adjoining walls of the liost cell * 

EnphjUc larasites frequenting the surface of plant organs 
gencrallj endeavour to inciease tlieir supplj of nutriment from 
the liost colls bj fornntion of haustoria winch picrco the cuticle 
or the whole cell wall Bu«gen has shown experimentally 
that the adhesive discs often formed on the germination of a 
spore owe their origin to a contact stimulus , tlie formation and 
direction of the infecting h>phae on the other hand though 
depending on tins are much more determined b) a stimulus 
originating from the host cell itself In this we have a confirma 
tion of the accuracj of our definition of 
parasite and saproph) te 

The apprtssona adhesion oignns or 
idhesne discs just mentioned are char 
actenstic of man) parasites They arc 
formed chieflj on epipb)tic ni)ceha 
but also accompan) the earlier life of 
other fungi In the cise of epiphjtes 

pores are formed on definite places of j_ g , ^ ^ 

such an adhesive disc and from these irmrun gerainattng o*n^th© 

, » » » * « epldern la of a boat p ant an ad 

liaustona are developed or a IlVPIia is healon-dlaeandhauatorumhaTebeen 
_ , lonned. (After Oe Darr ) 

giv en otr and enters the host plant to 

form n mjceliura The appressona of the Erjsipheae are ver) 
characteristic in many they are broad lobed discs (Fig 1) , in 

’ Compare tl ose cases of paras tes on insects sn I f ngi already g t en p. S (note) 
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Sections , , , 

14 Power to Court to jironouncc ilecreo lor uissolMng inarnoge 
Condonation 

lo Ilclief in case of opposition on certain grounds 
IC Decrees for dissolution to lie ni« 

Collusion 

17 Confirmation of decree for dissolution hy District Judge 

7 p — I^uUity o/ Mnrrtaye 

18 IMition for decree of nullits 

19 Grounds of decree 

90 Confirmation of District Judge s decree 

21 Children of annulled inaniage 

P — JuJicioI Scparalton 

22 Bar to decree for disorco a menst et toro, but judicial separa 

tion obtainable by husband or wife 

23 Application for separation made by petition 

24 Separated wifo deemed spinster with respect to after acquired 

properly 

20 Separated wife deemed spinster for purposes of contract and 

suing 

Hcicrsal of Decree of Siparalton 

2G Decrees of separation obtainwl during ob«ence of husband or 
wife may be reversed 

VI — Vroteclton orden 

27 Deserted wife may apply to Court for protection 

28 Court may grant protection order 

29 Discharge or variation of orders 

30 Liability of husband seizing wife’s prope^t^ after notice of 

order 

31 Wife 8 legal position during continuance of order 

VII — Restitution of Conjugal Rights 

32 Petition for restitution of conjugal rights 

33 Answer to petition 

V777 — Damages and Costs 

34 Husband may claim damages from adulterer 
So Power to order adulterer to pay costs 

Power to order litigious miervenor to pay costs 
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IX — Alimony 

Sections 

3C Alimony yendentc hie 

37 Tcncr to order permanent alimony 
Power to order montLly or weekly payments 

38 Court may direct payment of alimony to wife or to her trustee 

X — Settlements 

39 Power to order settlement of nife's property for benefit of 

husband and children 
Settlement of damages 

40 Inquiry into existence of ante nuptial or post nuptial settle 

ments 

XI —-Custody of Children 

41 Poner to male orders as to custody of children in suit for 

separation 

42 Poner to make such orders after decree 

-*3 Poner to make orders as to custody of children in suits for 
dissolution or nullity 

44 Power to make such orders after decree or confirmation 

XII — Procedure 

45 Code of Civil Procedure to apply 
4C Forms of petitions and statements 

47 Stamp on petition 

Petition to state absence of collusion 
Statements to be verified 

48 Suits on behalf of lunatics 

49 Suits by mmors 

50 Service of petition 

51 Hodo of taking evidence 

52 Competence of husband and -nifo to give evidence as to cruelty 

or desertion 

53 Power to close doors 

54 Power to adjourn 

55 Enforcement of, and appeals from, orders and decrees 
No appeal as to costs 

56 Appeal to Queen in Council 

XIII — Tie marriage 

57 Liberty to patties to marry again 

68 English clergyman not compelled to solemnize marriages of 
persona divorced for adultery 
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Sections 

59 English imnisior refusing lo peiform ccrcmoin to peniut uao 
of hts church 


A/1 — 1/»Jcc«7n«^o«f 

CO I)ccro( for separation or jirotcction order Nnlul ns to persons 
dealing ^\ith vife hofore rc^ei^nl 
Iiidinitiit\ of persons making pnMiunt to njfi nithout notice 
of ro^(r«^l of deertt or protiction order 
G1 Bar of suit for crmunal cou\tr«ation 
02 I’oncr to make rules 


scncDuix or ronjis 

Nos 

1 I’ctUion In huslnnd for a di<«olutnm of marrngt nith damagts 

against co respondent. In rcn«on of adulters 

2 Respondents statenuut in ansner to Ao 1 

3 Co respondent's statement in ansssor to No 1 

4 Petition for decree of iiullits of marriage 

6 Petition I \ wife for judicial separation on the ground of her 

husband’s nduUers 
G Statement in answer to No 5 

7 Statement in npls to No C 

5 Petition for a judicial separation hv reason of cruelly 
9 Statement in answer to No 8 

10 Petition for re'crsal of decree of separation 

11 Petition for protection order 

12 Petition for alimona pending the suit 

13 Statement in answer to No 12 

14 trnd''rtaluug hj mmor’s next friend to he answcrahlo for 

respondent’s costs 
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ACT No IV 01 1869 » 

\26th February 1S69 ] 

An Act to amend the la^Y relating to Dnoree and Matrimonial 
Causes in India 

AVherpis it IS expedient to iinend tlie law relating to the divorce of 
per«oiis professing the Christian re]igiou> and to confer upon certain 
Courts jurisdiction in matters matrimonial, It is herehj enacted as 
follow-* — 

7 — Prehmtnaru 

1 This Act may be called the Indian Divorce Act, and shall come 
into operation on the first da\ of April, 1SC9 

2 This Act shall extend to the whole of British India, and (so far 
onlv as regards British subjects withm the dominions hereinafter 
mentioned) to the dominions of Princes and States in India m alliance 
with Her "Nrajestv 

^oth^ng lieremafter contained shall authorize any Court to grant 
onv relief under this Act, except in cases where the petitioner professes 
the Christian religion and resides in India at the time of presenting 
the petition, 

or to make decrees of dissolution of marriage except in the following 
cases — (o') nhere the marriage shall have been solemnized m India, 
or (6) nhere the adultery, rape or unnatural crime complained of shall 


For s.t-jiement of Objects in<l Reason* eee Calcutta Gazette 1863 p 173 for Report 
I tdia 1869 r> 19J for Proceedmes m Council eee 

463 tbid 1863 bupplemeat p 43 and Gazette of 

11 cipal provisions of tbe Matrimonnl Causes Act 
ed by the Alatnraonul Causes Act 1859 (22 & 23 
vici c my me laiiu oi a causes act 1860 (23 & 24 'N ict c 144) and the aiatnmonial 
Causes Act 1866 (29 & 30 a ict c 32) It fll*o embodies many rulings of Sir Cre’s-n-Sll 
Cre'swell and Lord Penzance 


namely — 

1 1 Districts of Hazdnbdgh Lobardaga and Manbhum and Pargana Dhilbhom 
and the Kolhin in the District of Singbhom, tte Gazette of India 1881 
It I p 604 ’ 

(The District of Lohdrdanga included t that tune the present district of Palamau 
— ^ " ’““•I ii-n T Loh^aga is now called the Ranchi Dis 

■ ) 

\uagapatam «ee Fort St George Gazett/s, 


Preamhle 


Short title 
Commence 
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Extent of 
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grant relief 
generally, 


and to make 
decrees of 
duiolution. 
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or of nuUity 


Inlerprcta 
lioD claoto 

•Iligt 
Court '* 


"DiBtnct 
Judge ” 


bate been committed in India, or (c) \tbcre ibe Imsb'ind has, einco tbo 
Bolemnization of tbe marriage, excbnnged bis profession of Christianity 
for tbo profession of some other form of religion, 

or to wnKo decrets of nulhtj of irmmnge except ;n co'ips nbere tbo 
tnamago has been Eolcmnized in Indio 

3. In this Act, unless there bo something repugnant in tbo subject 
Or context, — 

(1) "High Court means. — 

in onj Ilcgulalion pronnee — tho Court there established under 
tbo Act of tbo twenty fourth ond twentj fifth of Victoria, 
chapter ono hundred and four,' 

in tho territories for tho time being subject to tbo gorernment of 
tbo Lieutenant Governor of tbo Punjab— tbo Chief Court of 
tbo Punjab, 

*[in Iturma — * tbo Chief Court of Lower Burma ] 

and in any other Non Begulation province and in anj place in 
the dominions of tho Princes and States of India in alliance 
With Her Majesty— tho High Court or Chief Court to whoso 
original criminal jurisdiction tbo petitioner is for tbo time 
being subject, or would bo subject if bo or sbo were a 
European British subject of Her Majeslj 
In tho case of nn^ petition under this Act, " High Court " * is that 
ono of tho aforesaid Courts within tho local limits of whoso 
ordinary appeUato jurisdiction, or of whoso jurisdiction under 
this Act, tbo husband and wifo reside or last resided together * 
(2) * "District Judge" means,—’ 

in tho Itegulation provinces — a Judge of a principal Civil Court 
of original jurisdiction. 
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*[m the Non-Rcgulation * provinces, other than Sindh and 
* Burma — a Commissioner of a Division * 


in Smdh — the Judicial Commissioner of that province, 
in * Burma — a Judge of a Divisional Court,] 
and in anv place in the dominions of the Princes and States 
aforesaid — such officer* as the Governor General of India 
in Council shall from time to time appoint in this behalf by 
notification in the Gazette of India, and, in the absence of 
such officer, the High Court in the exercise of its ongmal 
jurisdiction under this Act 

(3) '"District Court” means, m the case of any petition under “Djstnct 
this Act, the Court of the District Judge within the local limits of whose 
ordinary jurisdiction, or of whose jurisdiction under this Act, the 
husband and wife reside or last resided together 


(4) "Court” means the High Court or the District Court, as the “Court” 
case may he 

(6) ” minor children ” means, in the case of sons of Native fathers, 
boys who have not completed the age of sixteen years, and, in the case 
of daughters of Native fathers, girls who have not completed the age 
of thirteen jears in other cases it means unmarried children who have 
not completed the age of eighteen years 

(G) " incestuons adultery” means committed by a husband with * Inoestuou 
a woman with whom, if bis wife were dead, he could not lawfully con- ’ 

tract marriage by reason of her hemg within the prohibited degrees of 
consanguinity (whether natural or legal) or affinity 
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pganiy ( 7 ) “ l)ignm> '\iUi adtilten ” mo'ijis ndnltcn with the snme %voninn 

rcrv’* ^^hom tlie bigamj tias commtttod 

• Marriage (S) “ inamngo >\ith anollirr woman’* means jinrnnge of nil} 

person, being married, to an} other person, during the life of the former 
wife, whether the second marriage ehnll hare taken place within the 
dominions of ITcr Majesty or olsewhen. 

•‘Desertion ” "desertion” implies an nbandonnunt against the wish of the 

person charging it and 

•rroperty" (10) “ propeft} ” includca, in the cn«e of a wifi, am property to 
which she is entitled for an estate in remainder or reversion, or ns a 
trustee, executrix or administratrix, and the date of the death of the 
testator or intestate shall be decnicd to be the tinie at which nnj such 
wife becomes entitled ns executrix or administratrix 


Mitrinonia! 
lunsdietioa 
of High 
Courts to is 
exercised 
subject to 
Act 

Exception. 

Enloreement 
of decrees or 
orders mnde 
heretofore by 
Supreme or 
High Court 


Pending euits 


Court to net 
on principles 
of English 
DiTorce 

Court. 


Extraordi 

nnryjunsdio 

High Court 


II — JunsdtcUon 


4 Tht jurisdiction now exercised bt tlio lligb Courts m respect of 
divorce a vxentu ci ioro, ood lu all other causes, suits and matters uiatri* 
monial, shall bo exercised b} such Courts and b} the District Courts 
subject to the proMSioiis in this Act contained, and not othcrwiso 
except so far ns relates to tho granting of marriage licenses, which maj 
be granted os if this Act had not been passed 

6. Any decree or order of tho Into Supremo Court of Judicature at 
Calcutta, Madras or Donibai sitting on the tcclesiastical side, or of nn\ 
of the said High Courts sitting in the exercise of their matrimonial 
j'urisdictlon, rcspectirclj, in any cause or matter matrimoaial, may bo 
enioiced and dealt with by the said High Courts, rcspcctvvcU , as here- 
inafter mentioned, in like manner ns if such decree or order Lad been 
originally made under this Act by the Court so enforcing or dealing 
with the same 


6. All suits and proceedings in causes and matters matrimonial 
which when this Act comes into operation arc pending in any High 
Court, shall be dealt with and decided hj such Court, so far as may be, 
as if they had been ongmall} instituted therein under this Act 

7. Subject to the provisions contained in this Act, the High Courts 

and District Courts shall, in all suits and proceedings hereunder, act 
and give relief on principles and rules which, m the opinion of thc’saul 
Courts, are as nearly as maj be conformable to the principles and rules 
on wlnoh the Conrt for Dreotce and llatrimomal Causes m Enrfaud 
for tne time being acts and gixes relief ° 

8 The H.gh Court Sony, u-henever .1 thmls fit, rcu,OTe nud try nod 
determine as a Court of ongmal juusd.ct.on anj suit or proceedmg 
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instituted under this Act in the Court of nnj District Judge witbm 
the hunts of its jurisdiction under tins Act 

Tlie High Court mai nUo xrithdriTr nnv such suit or proceeding, Power to ^ 
and transfer it for trial or disposal to the Court of nnj other such 
District Judge 

9 \\ hen anv question of lau or usage having the force of law arises Reference to 
at an\ point in the proceedings previous to the hearing of any suit Court 
under this Vet h\ a District Court or at any subsequent stage of such 
suit or in the ovecution of the decree therein or order thereon, 

tlie Court may, either of its own motion or on the application of 
anv of the parties, draw up a statement of the case and refer it, with the 
Court s own opinion thereon, to the decision of the High Court 

If the question has ari'ien previous to or in the hearing, the District 
Court ma\ cither stav such proceedings, or proceed in the case pending 
such reference and pass a decree contingent upon the opinion of the 
High Court upon it 

If a decree or order has been made, its execution shall he staged 
until the receipt of the order of the High Court upon such referenc'* 


111 — Dissolution of Marriage 

10 Any husband may present a petition to the District Court or to Whenlms 
the High Court, pra) mg that his marriage may be dissolved on the p“°ittonfcr 
ground tl at his uife has, since tlie solemnization thereof, been guiltv disolution 
of adultery 


Any wife maj present a petition to the District Court or to the High When wife 
Court, praying that her maiiiage maj be dissohed on the ground that, 
since the solemnization thereof, her husband Las exchanged his pro tion 
fession of Christianity for the profession of some other religion, and 
gone through a form of marriage wiUi another woman , 
or has been guilty of incestuous adultery, 
or of bigamy with adultcrj, 

or of marriage with another woman with adultery, 
or of rape, sodomy or hestiahtj, 

or of adultery coupled with such cruelty as without adultery would 
ha\e entitled her to a divorce a meiisa ct toro. 


or of adultery coupled nith desertion, without reasonable excuse, for 
two years or upwards 

Every such petition shall state, as distmctlv as the nature of the Contents of 
case permits, the facts on which the claim to have such marriage dis petition, 
solved 18 founded 


11. Upon any such petition presented by a husband, the petitioner 
shall make the alleged adulterer a co respondent to the oaid petition 


Adulterer to 

beco>rrs* 

pondent 
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Power to 
Court to 
pronounce 
decree for 
dissolving 
roamage 


unless lio is excused from bo doing on ono of tlio following grounds, to 
to allowed bj tbo Court — 

(1) that tbo respondent is leading tbo life of a prostitute, and 

that the petitioner knows of no person with whom the adul 
tcr 7 bos been committed, 

(2) that tbo name of tbo alleged adulterer is unkown to tbo 
petitioner altbougb bo has iiiado duo efforts to discover it, 

(3) that the alleged adulterer is dead 

12 TTpon anj eueb petition for Iho dissolution of a marriage, the 
Court shall satisfy itself, so far as it rcasonablj con, not only as to 
tbo facts alleged, but also wLctbcr or not tbo petitioner Las been m anv 
manner accessorj to, or conniving at, the going through of tbo said 
form of marriage or tbc adulterj, or bas condoned tbe saino, and sbnll 
also inquire into anj counter charge wbicb maj ho made against tbo 
petitioner 

13 In case tbc Court, on tbo cvidcnco in relation to any sucb pcti 
tion, 18 satisfied that tbo petitioner s case bas not been proved, or is not 
satisfied that tbo alleged adultery bas been committed, 

or finds that tbo petitioner bos, during tbo marriage, been accessory 
to, or conniving at, tbo going through of tbo said form of mamogo, or 
tbo adultery of tbo other portj to tbo marriage, or bas condoned tbo 
adultery complained of, 

or that the petition is presented or prosecuted in collusion with 
either of tbe respondents, 

then and in any of tbo said cases tbo Court sboll dismiss tbo peti- 
tion 

When a petition is dismissed by a District Court under this section, 
tbe petitioner may, nevertheless, present a similar petition to tbo High 
Court 

14 In case tbe Court is satisfied on tbe evidence that tbe case of tbe 
petitioner has been proved, 

and does not find that tbe petitioner has been m any manner acccs 
Bory to, or conniving at, tb© going through of the said form of marriage, 
or tbe adultery of tbe other party to tbe marriage, or bas condoned the 
adultery complained of, 

or that tbe petition is presented or prosecuted in collusion with 
either of the respondents, 

tbe Court shall pronounce a decree declaring sucb marriage to be 
dissolved in tbe manner and subject to all tbe provisions and limitations 
in sections 16 and 17 made and declared 

Provided that tbe Court shall not be bound to pronounce such decree 
if it finds that tbe petitions has, during the marriage, been tmillv of 
adultery. ® ^ 
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or if the pctitionor has, in the opinion of tho Court, been guilty of 
unreasonable delaj in presenting or prosecuting such petition, 
or of cruelty towards the other party to the marriage, 
or of having deserted or wilfully separated himself or herself from 
tho other party before the adultery complained of, and without reason- 
able excuse, 

or of such wilful neglect or misconduct of or towards the other party 
as has conduced to the adultery 

adultery shall he deemed to havo been condoned within the 
meaning of this Act unless where conjugal cohabitation has been re 
sumed or continued 

15 In any suit instituted for dissolution of marriage, if tho res- 
pondent opposes the relief sought on the ground, in case of such a suit 
instituted bj a husband, of his adultery, cruelty or desertion without 
reasonable excuse, or, in case of such a suit mslitutcd by a wife, on the 
ground of her adultery and cruelty, tho Court may in such suit give 
to the respondent, on his or her application, the same relief to which 
he or she would havo been entitled m case he or she had presented a 
petition seeking such relief, and the respondent shall be competent to 
give evidence of or relating to such cruelty or desertion 

16. Every decree for a dissolution of marriage made by a High 
Court, not being a confirmation of a decree of a District Court, shall, 
in the first instance, he a decree nxt%, not to be made absolute till after 
the expiration of such time, not less than six months from the pro- 
nouncing thereof, as the High Court by general or special order from 
time to time directs 

During that period any person shall be at liberty, m such manner 
as the High Court by general or special order from time to time directs, 
to show cause why the said decree should not be made absolute by reason 
of the same having been obtained by collusion or by reason of material 
facts not being brought before the Court 

On cause being so shown, the Court shall deal with the case by 
making the decree absolute, or by reversing the decree niJi, or by re- 
quiring further inquiry, or otherwise as justice may demand 

The High Court may order the costs of counsel and witnesses, and 
otherwise arising from such cause being shown, to be paid by the parties 
or such one or more of them as it thinls fit, including a wife if sho 
have separate property. 

"Whenever a decree nisi has been made, and the petitioner fails, 
within a reasonable time, to move to have such decree made absolute, 
the High Court may dismiss the suit 
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Conflrmatioti Everj decree for n dissolution of ronrnage made bj- a District 

o{ decree for Judge sball be subject to confirmation bj tbe High Court 
Dis'fnct'°° Coses for confirmation of n decree for dissolution of mirriage shall 
Judge be beard (wbere tbe number of tbo Judges of the High Court is three or 

upwards) bj a Court composed of three such Judges, and in case of 
difference the opinion of tbo innjontj shall p^e^nll, or (where the 
number of the Judges of the High Court is two) bjr a Court composed 
of such two Judges, and in case of difference the opinion of the itiiior 
Judge shall preaail 

The High Court, if it think further eiiquirj or additional evideiite 
to be necessarj , maj direct sucb empurj *0 be unde or such ei idence to 
be taken 

The result of such cnquir\ and tht) additional oMdcnce shall he 
certified to the High Court by the District Judge, and tbe High Court 
shall thereupon make an order confirming the decree for dissolution of 
marriage, or such other order ns to the Court seems fit 

Provided that no decree shall be confirmed under tins section till 
after the expiration of such time, not less than six months from the 
pronouncing thereof, as the High Court by general or special order 
from time to time directs 

During tbe progress of the suit in the Court of the District Judge, 
any person, suspecting that anj parties to the suit aro or hase been 
acting in colUision for the purpose of obtaining a diinrcc, shall ho 
at libel ty, in such manner os tho High Court bj general or special order 
from time to time directs, to nppU to the High Court to remove the 
suit under section 8, and the High Court sball thereupon, if it think 
fit, remote such suit and try and determine tho same as a Court of 
original jurisdiction, and the provisions contained in section IG shall 
apply to everv suit so remoicd, or it may direct the District Judge to 
take sucb stcjis in respect of tbe alleged collusion ns ina^ be necessary 
to enable him to make a decree in accordance with tbe justice of tbo 


IV — Nullity of Marriage 

Petition for 18. Any husband or wife may present a petition to the District Court 
decree of or to the High Court, praying that his or hbff marriage may be declared 
noUity 

Grounds of ^8- 8uch decree may be made on any of the following grounds 

(1) that the respondent was impotent at the time of the marriage 

and at the time of the institution of the suit ^ 

(2) that the parties are within the prohibited degrees of con- 

sanguinity (whether natural or legal) or affinity, 
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^3 til'll cither jnrti ins n lunatic or itliot at the time of the 
luarnagc > 

^4) tint the former hxislnm! or wife of either partj was living at 
the tunc of the lu imago, ami the marriage nith such 
former hu«hanil or wife was then m force 

Nothing in this section shall affect the jurisdiction of the High Court 
to iinki decrees of iiullitj of marriage on the ground that the consent of 
either parti was ohtained bi force or fraud 

20 Lu n dtcret of nullitj of marriage made bj a District Judge 
shall he subject to confirmation In the High Court, and the provisions 
of section 17, clauses 1, 2, 3 and 4, shall, mutatis viutandts, Apply to 
such decrees 

21 hero a marriage is annulled on the ground that a former 
husband or wife was hung, and it is adjudged that the subsequent 
marriage was contracted m good faith and with the full belief of the 
parties that the former husband or wife was dead, or when a marriage is 
annulled on the ground of insanitj, children begotten before the decree 
IS made shall be spcciScd in the decree, and shall be entitled to succeed, 
in the same manner as legitimate children, to the estate of the parent 
who at the time of the marriage was competent to contract 

V ^Judicial Separation 

22 No decree shall hereafter be made for a divorce a mesa et toro, 
but the husband or wife maj obtain a decree of judicial separation, on 
the ground of adultery, or cruelty, or desertion without reasonable 
excuse for two years or upwards, and such decree shall have the effect of 
a divorce a mensa et toro under the existing law, and such other legal 
effect as hereinafter mentioned 

23 Application for judicial separation on any one of the grounds 
aforesaid may be made by either husband or wife by petition to the 
District Court or the High Court, and the Court, on being satisfied 
of the truth of the statements made in such petition, and that there is 
no legal ground why the application should not be granted, may decree 
judicial separation accordingly 

24. In every case of a judicial separation under this Act, the wife 
shall, from the date of the sentence, and whilst the separation continues 
be considered as unmarried with respect to property of every description 
which she may acquire, or which may come to or devolve upon her 
Such property may be disposed of by her in all respects as an un- 
married woman, and on her decease the same shall, in case she dies 
intestate, go as the same would have gone if her husband had been 
then dead 


Confirmation 
of Oiatrict 
J idge s de 
cree 


CTiildren of 
annnlled ntar> 
X age 


Bar to decree 
for diToroe a 
mensdet toro , 
but judicial 
Reparation 
obtnioable bv 
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Application 
for Rcparat on 
made bj peti 
tion 


Sepinted 
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property 
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Separated 
wjie deemed 
spinster for 
purposes of 
contract and 


Provided that, if an^ such wife again cohabits with her husband, 
all such property as she inaj be entitled to when such cohabitation 
takes place shall he held to her separate use, subject, howeter, to any 
agreement m writing made between bcrsclf and her husband whilst 
separate 

25 In Cl cry case of a judicial separation under this Act, the wife 
shall whilst so separated, be considered as an unmarried woman for the 
purposes of contract, and wTongs and injuries, and suing and being 
sued in any civil proceeding, and her buslnnd sball not be liable in 
respect of an^ contract, act or costs entered into, done, omitted or 
incurred b\ her during the separation 

Provided that where, upon nnj such judicial separation, alimony 
has been decreed or ordered to bo paid to the wife, and the same is not 
duly paid by the husband, ho shall be liable for necessaries supplied for 
her use 

Provided also that nothing shall prevent the wife from joining, at 
any time during such separation, in the cscrciso -of any joint power 
given to hetseU and her husband 


Roxersal of Decree of Scporcfion 

Dcereeoticp 264 Any husband or wife, upon the application of whose wife or 
"wd^dunn the caso ma^ be, a decree of judicial separation has been 

obseneo ol * pronounced, may, at anj time thereafter, present a petition to the 
wi'e^a which the decree was pronounced, prajing for a reversal of 

rev«r«d^ * such decree, on the ground that it was obtained in his or her absence, 
and that there was reasonable excuse for the alleged desertion, where 
desertion was the ground of such decree 

The Court maj, on being satisfied of the truth of the allegations of 
such petition, leverse the decree accordingly, but such reversal shall 
not prejudice or affect the rights or remedies which any other person 
NiW*'! b'S.'l, '.w. ‘i.vut \K W 1 wfit, d-etawl, \'U "iviqftjdi oi any 

debts, contracts or acts of the wife incurred, entered into or done 
between the times of the sentence of separation and of the reversal 
thereof 

VI — Protection orders 

Deeded wife 27. Any Wife to whom section 4 of the Indian Succession Act Xet 
StfjJpS I®**®-' “PP'y- ““y- dessrtea by lier husband, present a 

teot on petition to the District Court or the High Court, at any time after such 
desertion, for an order to protect any property which she may have 
acquired or may acquire, and any property of which she may have 


* Pnnted General Acts, VqI I 
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bocome possessed or niaj become possessed after such desertion, against 
her husband or his creditors, or any person claiming under him 

28. The Court, if satisfied of the fact of such desertion, and that 
the same was uithout reasonable excuse, and that the wife is maintain- 
ing licrself br licr own industry or property, may make and give td the 
wife an order protecting her earnings and other property from her 
husband and all creditors and persons claiming under him Every such 
order shall state the time at which the desertion commenced, and shall, 
ns regards all persons dealing with the wife in reliance thereon, be 
conclusive as to such time 

29 The husband or any creditor of, or person claiming under him, 
mav appl^ to the Court by which such order was made for the discharge 
or variation thereof, and the Court, if the desertion has ceased, or if 
for any other reason it think fit so to do, may discharge or vary the order 
accordingly 

80. If the husband, or any creditor of, or person claiming und'^r, 
the husband, seizes or continues to hold any property of tho wife after 
notice of anv such order, he shall be liable, at the suit of the wife (which 
she 18 hereby empowered to bring), to return or deliver to her the 
specific propert}, and also to pa^ her a sum equal to double its valu‘d 

31 So long as any such order of protection remains in force, the wife 
shall be and be deemed to have been, during such desertion of her, in 
the like position in all respects, with regard to property and contracts 
and suing and being sued, as she would be under this Act if she 
obtained a decree of judicial separation 

VII — Restitution of Conjugal Rights 

32 When either the husband or the wife Las, without reasonable 
excuse, withdraw n from the society of the other, either wife or husband 
may apply, by petition to the District Court or the High Court, for 
restitution of conjugal rights, and the Court, on being satisfied of the 
truth of the statements made in such petition, and that there 13 no 
legal ground whj the application should not be granted, may decree 
restitution of conjugal rights accordingly 

33 Hothing shall be pleaded in answer to a petition for restitution 
of conjugal rights which would not be ground for a suit for judicial 
separation or for a decree of nullity of marriage 

VIII — Damages and Costs 

34. Any husband may, either m a petition for dissolution of 
marriage or for judicial separation, or in a petition to the District 
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Power to 
order adulter 
or to pay 
costa 


Power to 
order lit gtous 
interrenor to 
pay costa 


Court or tlie High Court Iiraitcil to suclt object onl^, claiiu tlauingcs 
from anj person on tbc ground o£ his having committed ndultorj t\ith 
the tvife of such petitioner 

Such petition shall be sened on the alleged adulterer and the tvifo 
unless the Court dispenses uitli such service, or directs some other 
serMcc to bo substituted 

The damages to be recot ored on nnj sticli petition sliall bo ascertained 
bt the said Court, although the rospondents or either of them mat not 
appear 

After the decision has been given, the Court maj direct in uhat 
manner such damages shall he paid or applied 

35 honever in anj petition presented hj a htishand, the alleged 
adulterer has been made n co respondent, and the adulterj has been 
established, the Court inaj order the co respondent to paj the uhole or 
anj part of the cost of the proceedings 

Provided that the co respondent shall not be ordered to pnj the 
petitioner’s costs^ — 

(1) if the respondent teas, at the time of the adulterj, living 

apart from her husband and leading the life of a prostitute, 
or 

(2) if the corespondent had not, at the time of the adulterj, 

reason to believe the respondent to bo a married sronnn 
Wiienever anj application is made under section 17, the Court, if it 
thinks that the applicant had no grounds or no suQicicnt grounds for 
inters ening, may order him to pay tho vrliolo or any part of the costs 
occasioned bj tho application 


IX — Alimony 


Al raony ;xn. 
ilcniiS I le 


Power to 
order perina< 
neat aUmony 


30. In any suit under this xVet, whether it be instituted by a husband 
or a uife, and whether or not she has obtained an order of protection, 
the s\ife mas present a petition for alimony pending tho suit 

Such petition shall he served on tho husband, and the Court, on 
being satisfied of tbe truth of the statements therein contained, may 
make such order on the husband for payment to the wife of alimouj 
pending the suit as it may deem just 

Provided that alimony pending the suit shall in no case exceed 
one fifth of the husband’s average nett ineome for the three years next 
preceding the date of the order, and shall continue, in case of a decree 
for dissolution of marriage or of nullity of marriage, until the decree 
is made absolute or is confirmed, as tho case may he 

37. The High Court may, if it think, fit, on any decree absolute 
declaring a marriage to be dissolved, or on any decree of judicial 
separation obtained by the wife. 
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aod the District Judge luaj, if he thinU fit, on the confirmation of 
auj decree of his, declaring a marriage to be dissolved, or on any decree 
of judicial separation obtained by the wife, 

order that the husband shall, to the satisfaction of the Court, secure 
to the wife such gross sum of money, or such annual sum of money for 
auv term not exceeding her own life, as having regard to her fortune 
(if any), to the ability of the husband, and to the conduct of the parties, 
it thinks reasonable, and for that purpose may cause a proper instrument 
to be executed by all necessary parties 

In every such case the Court may make an order on tho husband for Po^i to 
payment to the wife of such monthly or weekly sums for her maintenance weeUy 
and support as the Court may think reasonable paymenta. 

Provided that if the husband afterwards from any cause becomes 
uuable to make such payments, it shall be lawful for the Court to dis 
charge or modify the order, or temporarily to suspend the same as to 
the whole or any part of the money so ordered to be paid, and again to 
revive the same order wholly or m part, as to the Court seems fit 

88. In all cases in which the Court makes any decree or order for Courtm»y 
alimony it may direct the same to be paid either to the wife herself, or 
to any trustee on her behalf to be approved by the Court, and may aliaoay 
impose any terms or restrictions which to the Court seem expedient, 
and may isova time to time appomt a new trustee, if it appears to the 
Court expedient so to do 

X —Settlements 

39 Whenever the Court pronounces a decree of dissolution of Power to 
marriage or judicial separation for adultery of the wife, if it is made to 

appear to the Court that the wife is entitled to any property, the Court poperty for 
may, if it think fit, order such settlement as it thinks reasonable to be hust^d'and 
made of such property or any part thereof, for the benefit of the children, 
husband, or of the children of the marriage, or of both 

Any instrument executed pursuant to any order of the Court at the 
time of or after the pronouncing of a deeice of dissolution of marriage 
or judicial separation shall be deemed valid notwithstanding the 
existence of the disability of coverture at the time of the execution 
thereof 

The Court may direct that the whole or any part of the damages Settlement o! 
recoi ered under section 34 shall be settled for the benefit of the children dwaages, 
of the marriage, or as a provision for the maintenance of the wife 

40 The High Court, after a decree absolute for dissolution of loqnny mtc. 

marriage, or a decree of nullity of marriage, eu^eaeo ef 

and the District Court, after its decree for dusolution of laamage « '* 

or of nullity of marriage has been confirmed, a°{tierae u 
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mail inquire into the existence of ante nuptial or post-nuptial Bcttlc 
ments made on the parties uliosc marriage is the subject of the decree, 
and maj make such orders, with reference to the opplication of the 
whole or a portion of the propertj settled, whether for the benefit of the 
husband or the wife, or of the children (if anj) of the marriage, or of 
both children and parents, ns to the Court seems fit 

Provided that the Court shall not make anj order for the benefit of 
the parents or either of them at the expense of the children 

A7 ■ — Cuttod^ oj Children 

Power to 41 In anj suit for obtaining a judicial separation the Court maj 

S^ocos^twiy time to time, before mal ing its decree, make such interim orders, 

ot cbldrea ta and maj make such provision in the decrei., as it deems proper with 
s^itioa. respect to the custody , maintenance and education of the minor children, 
the marrngo of whose parents is the subject of such suit, and maj, if 
it think fit, duect proceedings to be taken for placing such children 
under the protection of the said Court 

Power to 42 The Court, after a decree of judicial separation, nnjr upon op 

ot^ri stter plication (bj petition) for this purpose mate, from time to time, all such 
decrM orders and provision, with respect to the custodv, mamtonance and 
education of the minor children, the marriage of whoso parents is the 
subject of the decree, or for placing such children under the protection 
of the Saul Court, as might have been made bj such decree or b\ interim 
orders in case the proceedings for obtaining such decree were still 
pending 

Power to 43 In anj suit for obtaining o dissolution of raamage or a decree 

S^tocurtody nulhtj of wamagc.inslitulcd in, or removed to, a High Court, the 
oi ebddren \a Court maj from tune to time, before making its decree absolute or its 
^MiutioQ decree (as the case ma^ be), mal c such interim orders, and may make 
*3t nuUity such provision in the decree absolute or decree, 

and in any such suit instituted in a District Court the Court may 
from time to time, before its decree is confirmed, make such interim 
ordeis, and may make such provision on such confirmation, 

as the High Court or District Court (as the case may be) deems 
proper with respect to the custody, maintenance and education of the 
minor children, the marriage of whose parents is the subject of the 
Suit, 

and may, if it think fit, direct proceedings to be taken for placing 
Such children under the protection of the Court 
Power to 4:4 The High Court, after a decree absolute for dissolution of 

mate marriage or a decree of nullity of marriage, 

dMreeor era- the District Court, after a decree for dissolution of marriage or 

fimiUon. o£ nullity of marriage has been confirmed 
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mar, upon application by petition ior the purpose, make from tune 
to time all such orders and provision, Trith respect to the custody, 
mamteuauce and education of the minor children, the marriage of 
whose parents was the subject of the decree, or for placing such children 
under the protection of the said Court, as might have been made by 
such decree absolute or decree (as the case may be), or by such interim 
orders as aforesaid 

\1I — Procedure 

45 Subject to the proiisions herem contained, all proceedings under Code of Ciyil 
this Act between partj and party shall be regulated by the Code of 

Civil Procedure * 

46 The forms set forth in the schedule to this Act, with such Foma of 
variation as the circumstances of each case require, may he used for 

the respective purposes mentioned m such schedule 

47 Everr petition " under this Act for a decree of dissolution cf Stamp on 
marriage or of nulliti of marriage, or of judicial separation « * • * petiUen. 

* • shall 3 * ♦ • state that there is not anj collusion or connivance 
between the petitioner and the other party to the marriage, of colbion. 

the statements contained in every petition under this Act shall be StstemeDii io 
verified by the petitioner or some other competent person in manner hererfied. 
required hr law for the verification of plaints, and may at the hearing 
be referred to as evidence 

48 When the husband or wife is a lunatic or idiot, any suit under Sals on bo. 
this Act (other than a suit for restitution of conjugal rights) mar be 
brought on his or her behalf by the committtce or other person entitled 

to his or her custody 

49 "Where the petitioner is a minor, he or she shall sue by his or Baits by 
her next friend to he approved by the Court and no petition pre'^cntcd 

by a minor under this Act shall be filed until the nest friend has 
undertaken in iiTiting to he answerable for costs 

Such undortal mg * * * * shall be filed in Court and the next 

friend shall thereupon be liable in the same monner and to the same 
extent as if he were a plaintiff in an ordinary suit 

50 Every petition under this Act shall be served on the party to be Semce of 
affected thereby, either within or without British India, in such manner * ®°' 
as the High Court by general or special order from time to time directs 

* 4>«e no-w the Cod® of Civil Piocedtti* 190S (Act V^f W06) General Acta Vol M 


VOL II 


c2 
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Mode of tak 
ing tridence 


Corapetenco 
of husband 
and wifi* to 
g ve evidence 
as to erne 
or desert on. 


Power to 
close doers. 

Power to 
adjonto. 


Enfoteetnent 
of and appeal 
from orders 
and decrees 


Provided tbnt tbe Court may dispense vritb sueb service altogctber in 
case it stems nece<:sar} or expedient so to do 

51 The Witnesses in all proceedings before the Court, wbero tbcir 
attendance can bo lind, sball be examined orally , and any party may offer 
himself or bcrself as a witness, and sball be examined, and may bo 
cio'JS examined and re examined, like any other witness 

Provided that the parties shall be at libertj to vcrifj tbcir respective 
cases in wliole or in part by aflidavit, but so that tbe deponent in every 
such atGdaiit shall, on the application of the opposite party, or by 
direction of the Court, be subject to be cross examined bj or on bebalf 
of the opposite partj orallj, and after such cross examination may bo 
re exammtd orallv ns aforesaid bj or on bebalf of the party by whom 
such affidavit was filed 

52 On any petition presented by n wife, proving that her marriage 
maj be dissolved by reason of her husband having been guilty of adultery 
coupled with cruelty, or of adultery coupled with desertion without 
xeasonahlo excuse, the husband and wife respectively shall bo competent 
and compellable to give evidence of or relating to such cruelty or descr 
tion 

53 The whole or any part'Of any proceeding under this Act may bo 
licard, if tbe Court thinks fit, w itb closed doors 

54 Tbe Court may from time to time adjourn tbe bearing of any 
petition under this Act, and may require further evidence thereon if it 
secs fit 60 to do 

55 All decrees and orders made by the Court in any suit or pro- 
ceeding under this Act shall bo enforced and may be appealed ^ from, 
in the like manner as the decrees and orders of the Court made m the 
exercise of its original civil jurisdiction are enforced and may be op 
pealed from under the laws, rules and orders for tbo time being m force 

Provided that there shall bo no appeal from a decree of a District 
Judge for dissolution of marriage or of nullity of marriage nor from 
the order of the High Court confirming or refusmg to confirm such 


decree 

, Provided also that there shall be no appeal on the subiect of 

NotppealaaB i j waio 

to costa. 


Appeal to 
Queen Q 
Council, 


58 Any person may appeal to Her Hajesty m Council from any 
decree (other than a decree mst) or order under this Act of a High 
Court made on appeal or otherwise 


and from any decree (other than a decree nisi) or order made in the 
exercise of original jurisdiction by Judges of a High Court or of any 
Division Court from which an appeal shall not he to the High Court 
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wben the High Court declares that the case is a fit one for appeal to 
Her Majesty m Council 


XIII — Re marnage 

57. hen sis months after the date of an order of a High Court 
confirming the decree for a dissolution of marriage made by a District 
Judge ha%e expired, 

or when six months after the date of anv decree of a High Court 
dissolving a marriage have expired and no appeal has been presented 
again«t such decree to the High Court m its appellate jurisdiction, 

or when anv such appeal has been dismissed, 

or when in the result of any such appeal any marriage is declared 
to be dissolved, 

but not sooner, it shall be lawful for the respective parties to the 
marriage to inarrv again, as if the prior marriage Lad been dissolved 
bv death 

Provided that no appeal to Her Majesty in Council has been pre 
sented against any such order or decree 

When such appeal has been dismissed, or when m the result thereof 
the marriage is declared to bo dissolved, but not sooner, it shall he 
lawful for the respective parties to the marriage to marry again as if 
the prior marriage had been dissolved by death 

58 ^o clergyman in Holj Orders of the • * ^ Church of England 
• • * shall be compelled to solemnize the marnage of any person whose 
former marriage has been dissolved on the ground of his or her adulteiy, 
or shall be liable to any suit penalty or censure for solemnizing or 
refusing to solemnize the marriage of any such person 

59 When any minister of any church or chapel the said * * * 
Churcli refu«cs to peiform such marriage service between any persons 
who but for such refusal would be entitled to have the same service 
performed in such church or chapel such minister shall permit any 
other minister in Holy Orders of the said Church entitled to officiate 
within the diocese in which such church or chapel is situate to perform 
such marriage service in such church or chapel 

— Mt$cellaneous 

60 Every decree for judicial separation or order to protect property 

obtained bj a wife under this Act shall, until reversed or discharged, 
he deemed valid, so far as necessary, for the protection of any person 
dealing with the wife , 


Liberty to 
pail es to 
marry again. 
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• The w^ord United was repealed by the Repealing Act 1873 (All of 1873) 

• The words and Ireland were repealed by Act \H of 1873 
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Indemnity oi 
persons mak 
iDg payment 
to wife with 
out notice of 
reversal of 
decree or pro 
tection order 


Bar of suit 
for cxumnal 
eoQveisatloo# 

Power to 
make rules 


No reversal, discharge or variation of such decree or order shall affect 
anj rights or remedies irkicli any person would otherwise have had in 
respect of any contracts or acts of tho wife entered into or done between 
the dates of such dccteo or order and of tho reversal, discharge or 
variation thereof 

All persons who m reliance on anj such decree or order maho nuj 
payment to, or permit any transfer or act to be made or done by, tbo 
wife who has obtained tho same shall, notwithstanding such decree or 
order may then have been reversed, discharged or varied, or the 
separation of the wife from her husband may have ceased, or at some 
time since the luahing of tho decree or order been discontinued, bo 
protected and indemnified as it, at the tune of such payment, transfer 
or other act, such decree or order were valid and still subsisting without 
variation, and the separation had not ceased or been discontinued, 

unless, at tho time of the payment, transfer or other act, such persons 
had notice of the rcioraal, discharge or variation of the decree or order 
or of the cessation or discontinuance of the separation 

61. After this Act conics into operation, no person competent to 
present a petition under sections 2 and 10 shall maintain a suit for 
criminal conversation with his wife 

€2 The High Court shall make such rules under this Act as it nia} 
from time to time consider expedient, and may from time to time alto** 
and add to tho same ^ 

Provided that such rules, alterations and additions are consistent with 
the provisions of this Act and tho Code of Civil Procedure * 

All such rules, nlterations and additions shall be published in tho 
local official Gazette 


* Per rule m force in Bombay as to cowCrmvtion o! decrees for di««olution of mirriace 
Bom R & O 

* See now tho Code of Cml Procedure 1908 ( Vet V of 1908) Genenl Acts V ol M 
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SCHEDULE OF FORMS 

No 1 — Petition di ntjsuwD ion k dissolutiox op marriage imth 

DllUCES \G\1NST CO RESPONDENT, BY RE^SOV OP ADULTERY 

(5ec «cc/ionj 10 and 34 ) 

In the (High) Court of 

To the Hon’ble Mr Justice [or To the Judge of ] 

The day of , 186 , 

The petition of A 2? , of 

SlIElVETn, 

1 That your petitioner was on the day of , one 

thousand eight hundred and , lawfully married to C B , then 
C D , spinster, at * 

2 That from liis said iinrrngc, your petitioner lived and cohahited 

with his said nifc at and at , in , and lastly at 

in , and that > our petitioner and his said wife have had 

i«5ue of their «aid marriage, fixe children, of whom tteo sons only survive, 
aged respectivelj ttcche and fourteen years 

3 That during the three years immediately preceding the 

dav of one thousand eight hundred and , X Y was constantly, * 
with few exceptions residing in the house of your petitioner at 
aforesaid, and that on divers occasions during the said period, the dates 
of which are unknown to your petitioner, the said C B in your peti- 
tioner’s said house committed adultery with the said X Y 

4 That no collusion or conmvonce exists between me and my said 
wife for the purpose of obtaining a dissolution of our said marriage or 
for any other purpose 

Tour petitioner, therefore, prays that this (Hon’ble) Court will 
decree a dissolution of the said marriage, and that the said 
X r do pay the sum of rupees 6,000 as damages by reason 
of his having committed adultery with your petitioner’s said 
wife, such damages to be paid to your petitioner, or otherwise 
paid or applied as to this (Hon’ble) Court seems fit 

(Signed) A B * 


* If the marriage waa solemctzed oat of India, the adoltery moat be ghoim to bavo 
been committed in India 

* The petition must be signed by the petitioner 
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Form of Venficaiion 

1, A B , the petitioner named in the ahovo petition, do declare that 
^hat IS stated therein is true to the best of my information and belief 


No 2 — HcsrOVDENT’S STATEMENT ANSMEE TO No 1 
In the Court of the day of 

Bfitiieen A i? , petitioner, 

C Ji , respondent, and 
A 3' , CO respondent 

G B , the respondent, by D £ , her attomej [or vahil], in answer to 
the petition of A B , says that eho denies that she has on divers or any 
occasions committed adultery with A 3' , as alleged in the third para* 
graph of the said petition 

'Wherefore the respondent prays that this (Hon’ble) Court mil 
reject the said petition 

(Signed) C B 


>0 3 — Co Bespondfnt’s statement ansmee to No 1 
In the (High) Court of 
The day of 

Between A B , petitioner, 

C B , respondent, and 
A 3 , CO respondent 

A y , the CO respondent, m answer to the petition filed in this 
cause, saith that he demos that he committed adultery with the said 
C B as alleged in the said petition 

Wherefore the said A I' pravs that this (Hon’ble) Court will 
reject the prayer of the said petitioner and order him to pay 
the costs of and incident to the said petition 

(Signed) X 3' 


No 4 — Betition tor Decree or Nueutt of Hasriage 
(See aection 18 ) 

In the (High) Court of 

To the Hon’ble ilr Justice [or To the Judge of j 

The day of , IgQ 

The petition of A B , falsely called A D , 

Sheweth, 

1. That on the 


day of 


, one thousand eight hundred 
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and , your petitioner, then a spinster, eighteen years of age, was 
married in fact, though not in law, to f? D , then a bachelor of about 
thirty years of age, at [some place tn India} 

2 That from the said day of , one thousand eight 

hundred and , until the month of , one thousand eight 
hundred and , your petitioner lived and cohabited with the 

said C D , at divers places, and particularly at aforesaid 

3 That the said C D has never consummated the said pretended 
marriage by carnal copulation 

4 That at the time of the celebration of your petitioner’s said 
pretended marriage, the said C D was, by reason of his impotency or 
malformation, legally incompetent to enter into the contract of marriage 

5 That there is no collusion or connivance between her and the said 
C D with respect to the subject of this suit 

Tour petitioner therefore prays that this (Hon’ble) Court will 
declare that the said marriage is null and void 

(Signed) A B 


Form of Venficatton see No 1 


No 5 — Petition nv wife toe jtoiciai. sepahation on the gsouitd ot 
HER irOSBANn’S ADWLTEET 
(5cc section 22 ) 

In the (High) Court of 

To the Hon’ble Hr Justice [or To the Judge of ]. 

The dav of 186 

The petition of <7 Z? , of , the wife of A B. 

Sheweth, 

1 Tha*^ on the day of , one thousand eight hundred 

and sixty , your petitioner, then CD, was lawfully married 

to 4 -iB at the Church of , in the 

2 That after her said marriage, your petitioner cohabited with the 

said A H at and at , and that your petitioner and her 

said husband have issue living of tbeir said marriage, three children, 
to wit, etc , etc * 

3 That on divers occasions m or about the months of August, 

September and October, one thousand eight hundred and sixty , the 
said A B , at aforesaid, committed adultery with B F., who 


State the respective ages of the children 
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^as then living m the ser\ice of the «ntl I B anti your petitioner nt 
their said residence nforcsaid 

4 That on divers occasions m the months of October, A’oicmbcr and 

December, one thousand eight hundred and usty , the said A B , 
at aforesaad, committed adultery with G H , vrho tvos then 

living in the service of the said A B and your petitioner nt their said 
residence aforesaid 

5 That no collusion or connivance exists hetsreen your petitioner and 
the said A B vrith respect to tho subject of the present suit 

Tour petitioner therefore prays that this (Ilon’ble) Court srill 
decree a judicial separation to your petitioner from her said 
husband by reason of his aforesaid adultery 

(Signed) C B* 


Form of Verification tee I\o 1 


No G — SXATCESIEVt IN ANSWEE TO NO 6 

In the (High) Court of 

B against B 
The day of 

The respondeat, A 2? , by 11 I , his atttrney [or vakil], saith, — 

1 That he denies that he committed adultery a-ith E F , as in the 
third paragraph of tho petition alleged 

2 That the petitioner condoned the said adultery mth F F , if any 

3 That he denies that he committed adultery Trith G H , as in the 
fourth paragraph of the petition alleged 

4 That the petitioner condoned the said adultery irith G H ,\i any 
"Wherefore this respondent pravs that this (Hon’ble) Court will 

reject the prayer of the said petition 

(Signed) A B 


No 7 — Statement in ueplt to No 6 
In the (High) Court of 

B against B 
The day of 

The petitioner C B , by her attorney [or vakil], says, — 

1 That she denies that she condoned the said adultery of the respond 
ent -with E F as in the second paragraph of the statement in answer 
alleged 


The petition mast be s gned by the petit oner 
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2 That even if she bad condoned the said adultery, the same baa 
been revived by tbe subsequent adultery of the respondent with G. Z? , aa 
set forth in the paragraph of tbe petition 

(Signed) C S 


iSo S — Petition for k judiciu. sErtniTiox by reasox of cruelty 
(See section 22 ) 

In the (High) Court of 

To the Hon’ble ifr Justice [or To tbe Judge of ] 

The day of , 186 
The petition of A D (wife of C 5 ) of 

SnEWETH, 

1 That on tbe day of , one thousand eight hundred and 

, your petitioner, then A D , spinster, was lawfully married to 

C i7,at 

2 That from her said marriage, your petitioner lived and cohabited 

with her said husband at until the day of , one 

thousand eight hundred and , when your petitioner separated from 
her said husband as hereinafter more particularly mentioned, and that 
your petitioner and her said husband have had no issue of their said 
marriage 

J That from and shortly after your petitioner’s said marriage, the 
said C B habitually conducted himself towards your petitioner with 
great harshness and cruelty, frequently abusing her in the coarsest and 
most insulting language, and beating her with his fists, with a cane, or 
with some other weapon 

4 That on an evening in or about the month of one thousand 

eight hundred and , the said C B m the highway and opposite 

to the house in which your petitioner and the said C B were then re 
siding at aforesaid, endeavoured to hnock your petitioner down, 

and was only prevented from so doing by the interference oi F D , your 
petitioner’s brother 

5 That subsequently on the same evening, the said G B , in his said 

house at aforesaid, struck your petitioner with his clenched 

fists a violent blow on her face 

6 That on one Friday night m the month of , one thousand 
eight hundred and , the said C B , in , without provocation, 
threw a knife at your petitioner, thereby inflictmg a severe wound on her 
right hand 

7 That on the afternoon of the day of , one thousand 

eight hundred and , your petitioner, by reason of the great and 
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continued cruelty practised towards licr by ber said husband, with 
assistance withdrew from the house of her said husband to the house of 
her father at , that from and after the said day of , 

one thousand eight hundred and , your petitioner hath lived 

separate and apart from her said husband, and hath norcr returned to 
his house or to cohabitation with him 

8 That there is no collusion or connivance between your petitioner 
and her said husband with respect to the subject of the present suit 

Tour petitioner, therefore, prays that this (Ilon’ble) Court will 
decree a judicial separation between your petitioner and the 
said C a , and also order that the said C ^ do pay the costs 
of and incident to these proceedings 

(Signed) A B 


Form of Vcrtficalion tec No 1 


^o 9 — StATEiciufT rr ju^sweu to ^o 8 
In the (High) Court of 

The day of 

Between A B , petitioner, and 
C B , respondent 

C B , the respondent in answer to the petition filed in this cause, 
by TT J , his attorney [or vakil], saith thot he denies that he has been 
guilty of cruelty towards the said A B , us alleged in the said petition 

(Signed) C B 


j IQ Fos se^essai. cf ik:cses of ssF.taAT!o\ 


{Sec section 2d ) 

In the (High) Court of 

To the Hon ble Mr Justice [or To the Judge of ] 

The day of , 186 
The petition of A B , of 


SHEWETH 

1 That your petitioner was on the day of , lawfully 

married to 

2 That on the 


day of 


, this (Hon ble) Court, at the 
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petition of , pronounced a decree affecting the petitioner to the effect 
following, to wit, — 

Here set out the decree, 

3 That such decree was obtaued in the absence of your petitioner, 
who was then residing at 

facts tending to show that the petitioner did not know of the 
proceedings, and, further, that had he hnown he might have offered a 
sufficient defence, 1 • 

or 

That there was reasonable ground for your petitioner leaving his 
said wife for that his said wife 

\_Sere state any legal grounds justifying the petitioner's separation 
from his wife ] 

Tour petitioner, therefore, prays that this (Hon’ble) Court will 
reverse the said decree 

(Signed) A B 


Form of Verification see No, 1 


No 11 — pEfmO’i FOE PfiOTECTION OEDEE 
(See section 27 ) 

In the (High) Court of 

To the Hon’ble ilr Justice [or To the Judge of ] 

The day of , 186 . 
The petition of 0 B , of , 
ibij miu tA A B 

Sheweth, 

That on the day of she was lawfully married to A, B. 

at 

That she lived and cohabited with the said A B for 
years at , and also at , and had had children, 

issue of her said marriage, of whom are now living with the 

applicant, and wholly dependent upon her eammgs 

That on or about , the said A B , without any reasonable cause, 
deserted the applicant, and hath ever since remained separate and apart 
from her 



so 
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That Since the desertion of her said husband, the applicant hath 
maintained herself by her own industry [or on her own property, as the 
case may he] and hath therebj and otherwise acquired certain property 
consisting of [here state generally the nature of the property] 

Wherefore she prays an order for the protection of her earnings 
and property acquired since the said day 

of , from the said A B , and from all creditors 

and persons claiming under him 


(Signed) C B 


IvO 12 — PfiTITIO^ FOK ALIlfOVT rEVOrsG THE StTIT 
(Sec section 2G ) 

In the (High) Court of 

D against D 

To the Hon’ble Mr Justice [or To the Judge of ] 

The day of , 18C . 
The petition of C B , the law 
£ul wife of A 2? 


Shewetu, 

1 That the said A B has for some years carried on the business of 

, at , and from such business derives the net annual 

income of from Ils 4,000 to 5,000 , 

2 That the said A B is possessed of plate, furniture, linen and 

other efiects at his said house aforesaid, all of which he acquired 

in right of your petitioner as his wife, or purchased with money he 
acquired through her, of the value of Its 10,000 

3 That the said A B is entitled, under the will of his father, subject 
to the life interest of his mother therein, to property of the value of 
Rs 5,000 or some other considerable amount * 

Tour petitioner, therefore, prays that this (Hon’ble) Court will 
decree such sum or sums of money by way of alimony, pend 
ing the suit, as to this (Hon’ble) Court may seem meet 

(Signed) C B 


» The petitioner ehoald state her hatband a inc me aa accurately as possible 
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Form of T cnficatton see No 2 


10 — SrATEiIE^■Tl^ A^SWEE TO No 12 

In the (High) Court of 

B against B 

A B , ol , the aboTe- 

natned respondent, in answer to 
the petition for alimony, pending 
the suit of C B , says — 

1 In answer to the first paragraph of the said petition, I say that 

I have for the last three years carried on the business of , 

at , and that, from such business, I have derived a nett 

annual income of Hs 900, but less than Us 1,000 

2 In answer to the second paragraph of the said petition, I say that 

I am possessed of plate, furniture, linen and other chattels and effects 
at my said house aforesaid, of the value of Bs 7,000, 

but as I veril} believe of no larger value And I say that a portion of 
the said plate, furniture and other chattels and effects of the value of 
Hs 1,500 belonged to m} said wife before our marriage, but the remain- 
ing portions thereof I have since purchased with my own moneys And 
1 sav that, save as hereinbefore set forth, I am not possessed of the 
plate and other effects as alleged in the said paragraph in the said 
petition, and that I did not aci^uire the same as in the said petition also 
mentioned 

3 I admit that I am entitled under the will of my father, subject to 
the life interest of my mother therein, to property of the value of 
Es 5,000, that is to saj, I shall be entitled under my said father’s will, 
upon the death of my mother, to a legacy of Es 7,000, out of which 
I shall have to pay to my father’s esecutora tho sum of Es 2,000, the 
amount of a debt owing by me to Lis estate, and upon which debt I am 
now paving interest at the rate of five per cent per annum 

4 And, in further answer to the said petition, I say that I have 
no income whatever except that derived from my aforesaid busmess, that 
such income, smee my said wife left me, which she did on the 

day of last, has been considerably diminished, and that 

Bueb diminution is likely to continue And I say that out of my 
said income, I have to pay the annual sum of Es 100 for such interest 
as aforesaid to my late father’s executors, and also to support myself 
and my two eldest children 
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5. And, in further answer to the said petition, I say that, when my 
wife left my d^^elling•houso on the day of last, she 

took with her, and has ever sinco withhold oud still withholds from mo, 
plate, watches and other effects in the second paragraph of this my 
answer mentioned, of the value of, as I verily believe. Us. 800 at the 
least; and I also say that, within fivo days of her departure from my 
house ns aforesaid, my said wife received bills due to mo from certain 
lodgers of mine, amounting in the aggregate to Its. , and that 

she has over since withheld and still withholds from me the same sum. 

(Signed) A. B. 


No. 14. — t^^*DCRTAKI^•G BY Mr^OR's XEXT TO BE AXSWEE-IDLE TOE 

EESI^N'DENT’s costs. 

{See section 49.) 

In the (High) Court of 

I, the undersigned, A. of , being the nest friend of C. D., 
who is a minor, and who is desirous of filing a petition in this Court, 
under the Indian Divorce Act, against D. D. of , hereby under* 

take to be rcspoasible for the costs of the said D. D. in such suit, and 
that, if the said C. D. fail to pay to the said D. D. when and in such 
manner as the Court shall order all such costs of such suit as the Court 
shall direct him (or her) to pay to the said D. D., I will forthwith pay 
the same to the proper officer of this Court. 

Dated this day of , 186 . 

(Signed) A. B, 
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Atpendis. 

The second appendix. (/Repeated.) 


ACT No V OP 18G9.» 


\2Gtli FeliTuary 

An Act to consolidate and amend the Articles of War for tbo 
Government of Her Majost/s Native Indian Forces. 


PitEAMni;.c. 


Wheilcas it 13 expedient to consolidate and amend the Articles of 


' For Statement of Objects and Reasoo*. «<e Gazette of lodia, 1666, p 1648, for 
proceedings in Council, see <6iii, 1668, Supplement, pp 8, 92 and 107, and ibicf, 1669, 
bupplemeot, p 301 

Act V of 1869 bai been declared in force in Upper Burton cenerally (except the Sbaa 
States] by tbe Ourm*! Laws Act, 1898 (XIII of 1898), a 4 (/) and Seb 1, Bur Lcde 

Tbe Act has been applied to the Santhal Parganas by tbe Santbal Parganas Settle- 
ment Begulatioa (III of " o • — * i» , 

Be>,ulation, 1899 (111 of ■ . 

Hill District Laws Begul ’ • • 

by the British Biluchisl 
.^gul and tbe Kbondma 
Code 

The Act as amended by tbe Indian Articles ol War Amendment Act, 1894 (XII of 
a^34), IS in force in the Shan Statea— eee Schedule to the Shan States Laws and Cruninal 
Z-u^L\vb Qn-iivi 


It has been declared, by notihcation under tbe Scheduled Districts Act, 1674 (XIV 
of 1874) to be in force in the Distncta of Hazinbigh, LohArdaga ([now called the Ranchi 
District] including tbe present District of Palaman), and Manbhum, and Pargana Dh^- 
bbum, and the Kolhan m the District of Siogbbhum [Gazette of India, 1881, Pi 1, p £04j 

Affidavits and declarations m writing, when made as a condition of enlistment ander 
these Articles, are exempt from stamp duty— ^ee cl use 4 of Bch I to the Indian StamTv. 
Act, 1899 (II of 1899), General Acts, Vol V o mp- 


The pay and allowances of persons to whom tf se Articles apply are exempt from 
attachment and tala in execution of a decree — ««e proviso fj) to s M III CodA nf 
Procedure. 1903 (Act V of 1903), General Acts. Vol VI ' ''' 


As to arrest of deserters without warrant, «ee clause eizCAfv of 
Cnnunal Procedure, 1893 (Act V of 1898), Genera) Acts, Vol V 


54 of the Code of 


The Indian Oaths Act, 1873 (X of 1873), does not apply to 
martial— see s 3 of the Act, in/ra 


proceedings before Courts- 
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"War for the government of the Xatire officers, soldiers and other persons 
m Her ilajestr’s Indian Armj , It is hereby enacted as follows 

PARTI 

PnELIMl’TAHY 
(o) Short Title 

This Act may be called the Indian Articles of War 
(h) Commencement of Act 

This Act shall come into operation on the first day of June 18G9.- 

(c) Repeal of Enactments 
{Repealed by Act XII of 1894, s 2 ] 

•(d) Application of Articles 
These Articles shall appl^ to all — 

(a) persons to whom the^ actually apply at present, 

(&} persons commissioned or gazetted as Native officers, or gazetted 
as warrant officers, of Her Majesty's Indian Forces, 

(c) medical subordinates, 

(d) persons attested under these Articles , 

(e) unattested recruits, 

(/) persons enrolled under these Articles; 

(p) persons, not otherwise subject to military law, who, on active- 
Service, in camp, on the march, or at any frontier post 
specified by the Governor General in Council by notifica 
tion* in this behalf, are emplojed by, or are in the service- 
of or are followers of, or accompany any portion of. Her 
Majesty’s Indian Forces, 

Provided as follows 

ft 4S person claims to belong to a class to which the Army Act * is, 

Viet., Q. 68 end these Articles are not, applicable, the burden of proving that he- 
belongs to that class shall lie upon him 

' This clause was substituted for the original cl (d) by the Indian Articles of War 
Amendment Act 18M (XII of 1894) a 3 General Acts \ol IV 

* For such notification in respect of followers at Chumbi Phan and Oyantse, ttt 
Gazette of India, tt I, p 456 
» CoU Stat , VeL I 
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*(r) Dcfinitwns 


In these Articles, unless there is something repugnant in the subject 
or content, — 

(1) “notification" means n notification published in the official 
Gazette 

(2) “prescribed" means prescribed by rules made bj the Governor 
General m Council or by any authority empoTvered by him in this 
behalf 

(3) “British officer" means an officer holding o commission in Her 
Majesty’s land forces, but does not include an honorary commissioned 
officer 

(4) “ Native officer " means an officer commissioned or gazetted as an 
officer holding a Native rank in Her Majesty’s Indian Torces 

(5) “ officer" moans a British officer or Native officer, but does not 
include a •warrant officer or non commissioned officer 


(C) “medical subordinate" means a senior liospital assistant, a 
hospital assistant of the fiist, second or third class, and a sub hospital 
assistant, but does not include an officer 

(7) “ superior officer ", when used in relation to a person subject to 
these Articles, includes a warrant officer, a non commissioned officer and 
an acting non commissioned officer 

(S) “soldier" includes a noncommissioned officer and any armed 
person doing duty in the ranks of Her Majesty’s Indian Torces 

(P) “ recruit " means a person enlisted for enrolment in any corps or 
department as a soldier 

(JO) “corps” means a unit of command, such as a regiment of 
cavalry, a regiment or battalion of infantry, a battery of artillery, and 
any other separate body of troops which is declared by the Governor 
General in Council by general or special order to be a corps for the pur 
poses of these Articles, it also ineludes an army hospital corps and a 
transport corps 

(2f) “department” includes any division or branch of a depart, 
meat 


(22) “military reward” means ony gratuity or annuity for long 
service or good conduct , it also includes any good conduct pay or pension 
and any other pecuniary reward 

(23) “enemy" includes all armed mutmeers armed rebels, armed 
rioters and pirates 


This clause was substituted for the original d (e) by the Indian Artieln^ nt TO.» 
Amendment Act 1094 (XII of 1694) e 4 General AcU VoL IV " 
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{14) “nctno «cnicc”, is applied to i person subject to these 
Articles, ineiiis the tunc during whicli such person is attached to or 
forms p*\rt of i force uhicli is engaged in operations against an enemy, 
or IS I ngaged in inihtan operations in, or is on tlie line of march to, 
n countra or jilacc uholU or parth occupied hj an enemj, or is in 
ixulitari occupation of anj foreign countrj 

(75) the expression ‘ India means British India, together with any 
temtorics of am Prince or Chief under the suzerainty of Her Majestj 
exercised through the Goiernor General in Council or through any 
Governor in Council or other olBccr subordinate to the Governor General 
in Council and the expression British India”* means all territories 
and places witlun Her ilajesty’s doniinions which are for the time being 
governed br Her Majesty through the Governor General in Council or 
through anv Governor in Council or other officer subordinate to the 
Governor General in Council 

(75) the expression “general officer of the Command” moans the 
general officer commanding the forces in a Command and the expression 
” Command ” means one of the principal portions into which the army 
of India !s, for tho time being, divided 

{27) " commanding officer,” when used in any provision of these 
Articles with reference to any separate portion of Her Majesty’s forces 
or to any department, means the British officer whose duty it is under the 
Army Ilegulations India, or, in the absence of any such regulation, by 
the custom of the service, to discharge with respect to that portion of the 
forces or that department the functions of commanding officer m regard 
to matters of the description referred to in that provision 

(75) “ military custody ” means the arrest or confinement of a person, 
according to the usages of the service 

(75) “ court martial ” means a court martial held under these 
Articles * 

(20) “ criminal court ” means a court of ordinary criminal justice in 
British India, or established or continued elsewhere by the authority oi 
the Governor General in Council 

(21) “ civil offence means an offence which if committed in British 
India would be triable by a criminal court 

(22) “offence” means anj act or omission punishable under these 
Articles and includes a civil offence as hereinbefore defined and 


* Cf defiiution in s 18 (5) of the lnterpi«tation Act 1889 (52 & 53 Yict , c. 63) 
Coll Stat , Vol II E<3 1899 p 862 

* Cf defanition in 6 3 (7) of th« t.eneral Claosea Act 1897 (\ of 1897) General Acta 
Yol IV 

* Cf with regard to the Indian Manne the Indian Marine Act 1887 (YIY of 1687), 
■General Acts a ol IV as to volunteers see the Indian Volunteers Act 1869 (\X of 1869) 
in/ra In connection w th Courts martial «ee also s S of the Indian Oaths Act 18^ (V of 
1873), »n/r<r. 
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44. A, tides of Jf'ar. [1869 J Act V. 

{Part I— Preliminary, Part II —The Articles of Jrar Title I—EnroU 
infnt, Jtitslaltoitf DtsmtuaJ and Discharge') 

{23) expressions occumng in tlie Indian Penal Code* and used in 
these Articles and not herein otliormsc deOiicd shall hate the meanings 
respectively assigned to them by that Code 

*(/) Saving of certain Regulations 

I^othing in these Articles shall affect an} regulations h} tthich the 
respectitc offices and potters of cantouinent magistrates and officers in 
charge of the police in cantonments arc defined and controlled 

PART II 

Thc Articles op "WAn 
* TITLE I 

E^EOLME^T, Attestation, Dismissal am) Disciurge 

Article J — (I) The Governor General in Council may, Jjy notjfica* 
tion, declare what persons or classes of persons shall be enrolled only, or 
he both enrolled and attested, respectively * 

T {2) A person shall be deemed to bo enrolled under these Articles 
when his name has, with bis consent, been entered in the prescribed 
manner on the list of a corps or department of Her Majesty's Indian 
Forces 

(5) Subject to the provisions of this article with respect to recruits, 
every person to he attested under these Articles shall be taken before the 
prescribed civil or military officer, and that officer shall read and explain 
to him, or cause to be read and explained to him in his presence, the 
questions set forth in the prescribed form of attestation,® and such other 
matters (if any) as may be prescribed, and, after having cautioned him 
that if he makes a false answer to any question set forth in the attesta* 
tion form he will be liable to be punished as provided by these Articles, 
shall record the ansver to each question, and shall, if he is satisfied that 
the person fully understands the questions, and that the answer has been 
correctly recorded opposite each question, and if he perceives no impedi 

‘ General Acts Vol I 

' '■ •••«»-». _ 1 1 // W T_j ^ Articles of War 

■ original by the 

e see Gazette of 
5 106 ibtd 1900, 
292 819 and 879, 


Gazette of India, 
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[Tort II — The A ttclcs 0 / War TtOe I — £urolrent, Atlettation, Dit- 
tntaal and Dtie/orffc) 

rocnt, admmister to the person an afCnnatton or o'\th in the prescribed 
form 

{!) The form of affirmation or oath prescribed under this article shall 
contain a promise that tlie person to he attested mil be faithful to Her 
Majesty, Her heirs and successors, and that he will se^^e in Her 
Majesty’s Indian Forcea and go whercTcr he is ordered by land or sea, 
and that he will obej all commands of any officer set over him, even to 
the peril of his life 

(5) Wlien a recruit is reported fit for duty, an affirmation or oath m 
the <ame form shall he administered to him in the prescribed manner by 
the coninmid ng officer in front of the corps or such portion thereof or 
such members of the department as shall be present 

(C) After administering the affirmation or oath, the officer shall 
authenticate the attestation paper by his signature, and the person shall 
then he deemed to have been attestcil 

{“) Subject to any rules iihich may be prescribed, the Commandep-iti' Trentmenfc of 
Chief in India, or the general officer of the Command, may direct that 
any persons to nhom these Articles apply as attested persons shall, for ton ns of 
the purposes of these Articles, be deemed to be enrolled, and that any 
persons to a horn these Articles apply as enrolled persons shall, for the eases 
purposes of these Articles, be deemed to be attested 

^ Article 2 — (/} Subject to the provisions of the Army Act,® the Rank and 
8 Go\ernor General in Council may, by notification,* direct that persons 
of any class subject to these Articles shall, for any of the purposes of 
these Articles, be deemed to be Native officers, warrant officers or non- 
commissioned officers, and, 

(2) Subject as aforesaid, any prescribed authority may issue an order 
giving a like direction iMth respect to any such person 

(5) Any notification or order issued under this article may be can- 
celled by the authority issuing the same, and, 

{4) Subject as aforesaid, any person of the said classes with respect to 
whom no such notification or order is in force shall, so far as may he, be 
deemed for all the purposes of these Articles to be of a rank inferior to 
that of a non commissioned officer 

(5) Should any question arise as to the rank of any other person suh 
ject to these Articles, or as to whether any such person is above or below 
a specified rank, the decision of the Governor General in Council thereon 
shall be conclusive 

• S«« footnote to Title I, Part II, »upra. 

* Coll Stat \ol n 

■ ■ with lllB 

II • Gazett« 
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(6) Every person subject to tbcse Articles shall, for the purposes 
thereof, he deemed to be under the commanding officer of the corps or 
department (if any) to vrhich he is attached, and, if not attached to any 
corps or department, under any officer who may for the time being be 
named as his commanding officer by the general or other officer corn* 
manding the force with tihich such person may foi the time being he 
serving, or of any other prescribed officer, or, if no such officer is named 
or pre&cribed, under the said general or other officer commanding 

Provided that a general or other officer commanding shall not place 
any person under an officer of official rank inferior to that of such person 
if there is present at the place where such person is any officer of higher 
rank under whom he can be placed 

* Article 3 — (i) Every Native officer shall be liable to dismissal from 
the service bj the sentence of a general coiiit martial, and to dismissal 
or discharge by order of the Governor General in Council, or of the Com- 
mander m Chief in India, or of the general officer of the Command to 
which he belongs 

(2) A Native officer dismissed under these Articles shall forfeit all 
claim to pension 

^ Article 4 — (2) Evetj person subject to these Articles, other than a 
Native officer, shall be liable tch— 

(a) dismissal from the service by the sentence of any court martial 
empowered to trj him and 


(b) dismissal or discharge from th<» service by order of the 
Governoi General in Council, or of the Commander in- 
Chief in India, or of the general officer of the Command to 
which he belongs, or of the officer commanding the ®[divi 
sion district or brigade] in which he is serving, or, if he 
belongs to a iorce not altacbed to a command, by order ol 
the officer commanding such force 


^[Provided that if he is dismissed or discharged by order of an 
officer not subject to the authority of the Governor General m Council 
or of the Commander m Chief m India such dismissal or discharge shall 


* See footnote to Title I Part II stipra 
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{Part IL—Tht ArlicUi of U'ar. Title I — Zurolnent, Mlestaiton, ])is- 
, misial and Dtseharge ) 

Bot take effect until it Ins been approved by the Governor General in 
Council or by tbo Commander-in Chief in India, or, if be belongs to a 
command but is serving with a force not attached to a command, by the 
general officer of the command to nhich ho belongs ] 

’(J) Uinttosted recruits nho, m the opinion of tbeir commanding 
officer, are not likely to make good soldiers, and persons attested under 
these Articles nbo are seriing m a caaalry corps and nho have, in the 
opinion of their commanding officer, failed to become good riders, shall 
be liable to discharge from the service by order of the commanding 
officer of the corps or department to which they may belong 

Provided that, in the case of persons attested under these Articles, 
this liabiJitj shall cease on the completion of their third year of service. 

*(d) Ever^ person «o dismissed or discharged shall forfeit all claim 
to pension 

^Article o —{!) E^c^y attested person of or below the rank of non 
commissioned officer nho has been dismissed or discharged from the 
service, and who subsequently re*ciiters the service without at the t,me 
stating the fact of Ins dismissal or discharge, or fchowing his certificate 
of dismissal or discharge, may bo dismissed the service by the officer 
commanding the corps or department with which he is serving, and 
(2) Every attested person of or belon the rank of non*commissioned 
officer who is discovered to ha%e made a wilfully false answer to anv 
question set forth m tbo attestation paper nlncb bas been put to him 
by, or bv direction of, the officer before xihom he appears for the pur- 
pose of being attested, shall, on conviction by court martial, be liable to 
suffer imprisonment (with hard labour and with or vithout solitary con 
finement) or such less punishment as is in these Articles mentioned 

^Article G — Ever> attested person tvlio is dismissed or discharged 
from the service, shall be furnished by his commanding officer with a 
certificate, in the English language and in the mother-tongue of such 
person (when his mother-tongue is not English), setting forth — 

(a) the authority dismissing or discharging him, 

(b) the cause of Lis dismissal or discharge, and 

(c) the full period of his service in the army. 


* Sub articles (’) and (5) were substituted for snb article (5) of article 4 by the Indian 
Articles of War Amendment Act 1900 (I of 1900), General Acts, Vol \ 

This Act has been declined Sonthal Parganas by Regulation 111 of 


1872— a«e Calcutta Gazette, 1901 Pt I, p Sli 
• Ste footnote to Title I, Part II, tupra 
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Crimes puntskalle Kith Death or Transportation) 

TITLE II 
Militaky Oftences 
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CHAPIER 1 

Crimes PcvisnAHLE with Dfatii or TRtNSPORTmoN. 

Article 7 — Any person subject to these Articles— 

who begins, excites, causes or joins in any mutiny or sedi- 
tion » • • • ij 

or ttho, being present at anj loutiny or sedition, docs not use his 
utmost eudeaxcurs to suppress the same, 

* [or who, knowing or haMng reason to believe in the existence «if 

any mutiny or sedition, or of any intention to mutiny or create sedition, 
or of anj conspiracy, against the State], , 

does not, without delay, giro information thereof to bis commanding 
or other sujenor officer,— or 

Article 8 —Who uses or attempts to use criminal force to, or com- 
mits an assault on, Lis superior oflicer, whether on or off duty, * [know- 
ing or having reason to believe him to be such] or 

Article 9 —Who disobeys the lawful command of his superior offi- 
cer or 

* Article 10 — Who deserts or attempts to desert the seriice or 

* Article 11 — Who, without haiing first obtained a regular discharge 
from the corps or department to which he belongs, enlists or enrols him- 
self in any other corps or department,— or 

Article 12 — Who, being a seutry in time of war or alarm, or over 
any State prisoner, treasure, magazine or dockyard, sleeps upon his 
post, or quits it without being regularly relieved, or without leave, — 

£)J 

Article 13 — ^^Vho, being a sentiy, or on guard, plunders or wilfully 


Indi 

Am 

Act 

cha 

other regiment or corps 



41 


1869 : Act V.] Jrticies of Jl ar, 

{Pari II — Th( Aritelet of IPar TtHe Il—Vtltiary Offences Chajiiei 
I — Crimes pnntshalle Death or Transportation ) 

destroys or injures any property placed under his charge, or unde: 
chirge of his guard , — or 

Article 14 — Who shamefully abandons or delivers up any garrison 
fortress, post or guard committed to his charge, or Trhich it is his dutj 
to defend , — or 

Article 15 — Who treacherously makes known the watchword to anj 
person not entitled to receive it according to the rules and discipline oJ 
war , — or 

Article 16 — Who directly or indirectly holds correspondence with, 
or communicates intelligence to, the enemy, or any person in arms 
against the State, or nho, coming to the knowledge of any such cor 
respondence oi communication, omits to discover it immediately to his 
commanding ot other superior officer , — or 

Article 17 — Who directly or indirectly assists or relieves witJi 
money, victuals or ammunition, or knowingly harbours or protects any 
enemy, or person in arms against the State , — or 

Article 18 —Who, without proper authontv, releases any Stat 
prisoner, enemy or p-=‘rson taken in arms against the State placed unde 
hi8 charge, or who negligently suffers any such prisoner, enemy or pe 
son to escape , — or 

Article 19 — Who, m presence of an enemy, or of any persons 
arms against whom it is hia duty to act, shamefully casts away his an 
or ammunition or intentionally uses words or any other means to indu 
any officer or soldier to abstain from acting against the enemy, or 
discourage such officer or soldier from acting against the enemy, or y 
otherwise misbehaves , — or 

Article 20 — Who, in time of action, without authority, leaves 
commanding officer, or his post, or colours, or party to go in searcl 
plunder , — or 

Article 21 — Who, in time of nar, quits his guard picquet, part 
patrol, without being regularly relieved or without leave or 

Article 22 — Who in time of war, or during any military opera 
uses criminal force to, or commits an assault on, any person brin 
provisions or other necessaries to the camp or quarters of any of 
Majesty's forces, 

or forces a safeguard, or, without authority, breaks into any hoi 
other place for plunder or plunders injures or destroys anv [ 
garden or other property of any kind , — or I 

Article 23 — Who, in time of war, or, during any military opei 
intentionally occasions a false alarm m action, camp, garrison or 
ters, or spreads reports by words or by letters calculated to create 
or despondency | 

tot II 1 
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Military Offences 
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CHAPIER 1 

ChIIIES PxTMSntBLE WITH DFtTJI OR Te^NSPORTATIOY 

Article 7 — Any person subject to these Articles— 

who begins, excites, causes or joins in any mutiny or sedi- 
tion * * * • ij 

or who, being present at anj mutiny or sedition, does not use his 
utmost endeavours to suppress the same, 

* [or who, 1 nowing or hating reason to believe in the existence •*£ 

any mutiny or sedition, or of any intention to mutiny or create sedition, 
or of au\ conspiracy, against the Slate], , 

does not, without delay, giro information thereof to his commanding 
or other sujenor ofBcer,— or 

Article S — Who uses or attempts to use criminal force to, or com- 
mits an assault on, hia superior ofiicer, whether on or off duty, * [know- 
ing or having reason to believe him to be sutb] , — or 

Article 9 —Who disobeys the lawful command of his superior offi- 
cer , — or 

* Article 10 — ^^Vho deserts or attempts to desert the service , — or 

* Article 11 — Who, without having first obtained a regular discharge 
from the corps or department to which he belongs, enlists or enrols him- 
self in any other corps or department, — or 

Article 12 — Who, being a sentry in time of war or alarm, or over 
any State prisoner, treasure, magazine or dockjard sleeps upon his 
post, or quits it without being regularly relieved, or without leave, — 
or 

Article 13 — ^Who, being a sentry, or on guard, plunders or wilfully 
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destroys or injures any property placed under his charge, or unde 
charge of his guard , — or 

Article 14 — AVho shamefully abandons or delivers up any garnsor 
fortress, post or guard committed to his charge, or which it is his dut 
to defend , — or 

ArficZc 15 — "Who treacherously makes known the watchword to an; 
person not entitled to receive it according to the rules and discipline o 
war, — or 

Article IG — TTho directly or indirectly holds correspondence with 
or communicates intelligence to, the enemy, or any person in arm 
against the State, or uho coming to the knowledge of any such cor 
respondence or communication, omits to discover it immediately to hi 
commanding or other superior oflScer , — or 

Article 17 — Who directly or indirectlv assists or relieves witl 
money, victuals or ammunition, or knowingly liarbours or protects an 
enemy, or person in arms against the State , — or 

Article IS — Who without proper authority releases anv St 
prisoner, enemy or person taken in arms against the State, placed un 
his charge, or who negligently suffers any such prisoner, enemy or j 
son to escape or 

Article 19 — 'Who, m presence of an enemv or of any persons 
arms against whom it is his duty to act shamefully casts away his ai 
or ammunition or intentionally uses words or any other means to ind 
anj officer or soldier to abstain from acting against the enemy, or 
discourage such officer or soldier from acting against the enemy, or v 
otherwise misbehaves , — or 

Article 20 — Who, in time of action, without authority, leaves f 
commanding officer, or his post, or colours, or party to go in searcl 
plunder , — or j 

Article 21 — Who, in time of war, quits his guard, picquet, ] 
patrol, without being regularly relieved or without leave , — or 

Article 22 — Who, in time of war, or during any mihtarv op 
uses criminal force to, or commits an ossiult on, any person t 
provisions or other necessaries to the camp or quarters of any 
ilajesty’s forces, 

or forces a safeguard, or, without authority, breaks int'^ 
otlier place for plunder, or plunders, injures or de^ 11 
garden or other property of any kind , — or \ 

Article 23 — ^^Vho, in time of war, or, during any mil\ jy op 
intentionally occasions a false alarm in action, camp, garrison < 
ters, or spreads reports by woids or by letters calculated to creat 
or despondency 

VOL II 
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iVart IJ.— 'The Articles of fTar Title II — Vtltlar^ Ofence*, Chapter 
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punishaite olhervise than ly Death or Transportation ) 

Article 24 — Shall, on conviction, suffer death, or transportation for 
life or lor n term of not less than seven years, 

or imprisonment (with or trithout hard labour, and with or without 
solitarj-j confinement) for a term which may extend to fourteen years, 
or such other punishment as a general court martial is, by these 
Articles, empowered to award 

• 'Whenever any peraon is convicted of an offence specified in Article 
7 and punishable with death under this Article, all his property, move- 
able and immoveable, shall be forfeited to the Government 


CHAPTER II. 

CniMils PcMSiiiLDLC oniEEU isE TnA^ m Dnirn on TEA^s^onTl'^o^. 
*AiticU 23 — -Anj officer, medical subordinate or warrant officer who 
behaves lu a manner unbecoming hi$ position and character and 
onv pcr«on subject to these Articles — 

* Article 2C —'Who is in a state of intoxication when on or after 
InMng been warned for any dutv, or on parade, or on the line of 
march j,-^r 

Article 27 — ^Who striles, or forces or attempts to force, any sentry , 
—or 

Article 25 —'Who knowingly harbours any deserter, or who, know- 
ing, of having reason to believe, that any other person has deserted, or 
that any deserter has been harboured by any other por'on, does not 
immediately give notice to his own or some other superior officer, or use 
his utmost endeavours to cause such deserter to be apprehended , — or 
Arltcle 29 — ^T^'ho knowing, or having reason to believe, that a per 
son isja deserter enlists him , — or 

Article SO — "Who absents himself without leave, or, ivithout suffi 
cient cause, overstays leave granted to him , — or 

® Article 31 — ^'^'^ho, being on leave of absence and having received 
information from proper authori^ that his corps or department has been 


before the words for any doty 

This article was snbstitnted for the on^oal article 31 by the Indian Arbdes of 
War Am-ndment Acs *394 (XII or 1894) s 13 i6j«f The articles are the same save that 
the words corps or department were substituted for the words ‘ regiment or corps. 
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ordered on service, fails, without sufficient cause, to rejoin without 
delay , — or 

Article 32 — TTho, without sufficient canse, fails to appear at the Failure to 
time fixed at the parade or place appointed for exercise or duty , — or 

Article 33 — "Who, uhen on parade, or on the line of march, without q tfmg 
sufficient cause, or without leave from his superior officer, ouits the 

, , , , ^ ’ d TlSlOQ. 

parade or line of march , — or 

Article 34 — "WTio, in time of peace, quits his guard, picquet or Quitting 
patrol, without being regularly relieved, or without leave or ^ 5 * 

Arficfc 35 — Who, being in command of a guard, picquet or patrol, Refu^ ng to 
refuses to receive any prisoner duly committed to his charge, or without 
proper authority releases any prisoner, or negligently suffers any prisoner prisoners, 
to escape , — or 

Article 36 — ’Who, being under arrest or m confinement, leaves his Leaving 
arrest or confinement before he is set at liberty by proper authority nr 

Article 37 —Who is grossly insubordinate or insolent to his superior liwubordina- 
officer in the execution of his office , — or ^ 

Article 3S —Who refuses to superintend or assist in the maling of 
any field work, or other military work of any description, ordered to he mftary 
made either in quarters or in the field or 

* Article 30 —Who impedes a provost marshal or an assistant provost 
marshal, or any officer or non commissioned officer or other person legally ma»liaL 
exercising authority under or on behalf of a prosost marshal, or, when 
called on, refuses to assist, in the execution of his duty, the provost 
marshal, assistant provost marshal, or any such officer, non commission- 
ed officer or other person , — or 

ArficZc 40 — "Who still es or otherwise ill treats any soldier or other Stnkng 
person " [enrolled or] attested under these Articles being his subordinate eubordinates 
in rank or position , — or 

Article 41 — Who commits extortion, or, without proper authority, Eitortion. 
exacts from any person carnage, porterage or provisions , — or 

Article 42 — Who, in time of peace commits house breaking for the 
purpose of plundering, or plunders, destroys or damages any field, gar- or'^piuo^er 

den or other property , — or ‘"e 

^ ^ of peace 

Article 43 —Who, being in command at any post, or on the march. Neglect 
and receiving a complaint that any one under his command has beaten 
or otherwise maltreated or oppressed any person, or has disturbed any person u 
fair or market, or committed any not or trespass, fails to have due 


'This article was enbstituted lor the onginal article 39 by Act XII of 1G94, s 14 
General Acts Vol IV 

’ These words were inserted by Act XII of 1894 a 15 General Acts, Vol IV 

e2 
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reptration made to the injured person, or to report the case to the proper 
authority , — or 

ArftcZc 44 — Who, hy defiling any place of worship, or otherwise, 
intentiomllj insults the religion or rounds the religious fci lings of any 
person , — or 

ilrficZe 45 — ^^Vho, directly or indirectly, requires, accepts or obtains, 
or agrees to accept or attempts to obtain, for himself or for any other 
person, any gratification as a motive or reward for procuring the enlist- 
ment or enrolment of any person, or leave of absence, promotion or any 
other advantage or indulgence for any person m the service, — or 

4r(icZ« 46 — "Who, in time of peace, by any means whatever, inten- 
tionallv occasions a false alarm m camp, garrison or cantonment, — or 

‘ Article 47 —Who— 

'(a) designedly or through neglect kills, injures, makes away with 
or loses his horse or ill treats any animal used in the public 
service ,— or 

(Zi) dishonestly or fraudulently removes, conceals or delivers to 
any person, or designedly or through neglect injures or 
loses his arms, clothes, tools, musical or surgical mstru 
ments, equipments, ammunition, accoutrements or regi 
mental necessaries, or any such articles entrusted to him or 
belonging to any other person, — or 

(c) sells, pawns, destroys or defaces any medal or decoration 
granted to him by order of Her Majesty or of the Govempr 
General in Council for service in the field or for general 
good conduct, — or 

^'I'ficZe 48 — ^Who attempts to commit suicide and does any act to 
wards the commission of such offence, — and 

Article 49 — Any person subject to these Articles below the rank of 
warrant officer — 


who, when off duty, appears, without proper authority, in or about 
camp or cantonments or in or about, or when going to or returning 
from, any town or bazar, carrying a sword, bludgeon or other offensive 
weapon , — or 




* This article was substituted for the orunnal article 47 by the Ind 
■War Aitiendment Act 1894 (XU of 1894) s 16 General Acts Vol IV 


Articles of 
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Article 50 — ^^Vho, being a sentry, in time of peace sleeps upon bis t-g^try 
post, or leaves it before being regularly relieved, or ivitbout leave or slwipmg on 

post in time 
of peace 

Article 51 — ubo, >Mthout proper authoiity, is found two miles or Absence from 
upwards from camp, — or camp 

Article 52 — “Wbo, without proper authority, is absent from his Absence from 
cantonment or lines after tattoo, or from camp after retreat-beating, aft«°taTtoo 
Article 53 — Shall, on conviction by any court martial competent to pumshment 
try him, be sentenced to such punishment, other than death or for offences 
transportation, as such court is, bj these Articles, empowered to award 

2n— 52 


CHAPTER III 

CniiiES TO DE PevisuED WITH Dismissal feou the Seevicb 
Article 54 — Any person subject to these Articles — 
who dishonestly misappropriates or converts to his own use any 
money, provisions, forage, arms, clothing, ammunition, tools, instru* 
ments equipments or military stores of any kind, the property of Gov- 
ernment, entrusted to hia charge on the public account, or for any 
military purpose, 

or who dishonestly uses or disposes of such property in violation of 
any direction of a proper authority, 

or who dishonestly receives or retains any such property, knowing or 
having reason to believe the same to have been dishonestly misappropriat- 
ed or converted, — or 

ArficZe 55 — "Who wilfully destroys or injures any property of Gov- 
ernment entrusted to him on the public account, or for any military 
purpose , — or 

Article 56 — Who, having been duly sworn or affirmed before any 
court-martial or other military court competent to administer an oath 
or affirmation, makes any statement which is false, and which he either 
knons or believes to be false or does not believe to be true — 

^Article 57 — -Shall, if convicted 1^ a general coart martial, be sen- 
tenced to be dismissed the service and to forfeit any arrears of pay and 
allol^ances due to him at the time of dismissal, and shall be punishable 
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* Ihis article was substituted for the original article 57 by the Indian Articles of War 
Amendment Act 1894 (Vll of 18&1), » 17, General Acts Icf J\ 
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also with imprisonment (with or without hard labour, and with or with- 
out solitary confinement) for a term which may extend to two years 
and shall, if convicted by a district court martial, be liable to any or all 
of the penalties which such court is competent to inflict 
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CHAPTER ly. 

DiSGUtCEFCL Conduct 

Article 68 — Any person subject t6 these Articles — 
y ho malingers or feigns, or produces disease or infirnutv m himself, 
or intentionally delays his cure or aggravates his disease or infirmity,— 
or 

Article 59 —Who, with intent to render himself or any other person 
unfit for service, voluntarily causes hurt or voluntarily causes grievous 
hurt to himself or any other person,— or 

Article 60 — Who commits theft in respect of any property of Gov 
emment, or of any officer or soldier, or of any other person in the 
service, or of any military mess or band, or of any person serving with 
or attached to the Army, or who dishonestly receives or retains any such 
property, hnowing or having reason to believe it to be stolen,— or 

Article GI — Who dishonestly misappropriates or con\erts to his own 
use any property of Government entrusted to him for any purpose not 
provided for in articles 64 and 55 

or who dishonestly receives or retains any such property knowing or 
haring reason to beliere it to Lore been dishonestly misappropriated or 
conrerted , — or 

Article 62 — ^Wbo obtains or attempts to obtain for bimself, or for 
any other person, any pension, allowance or other advantage or privilege 
by a statement which is false, and which he knows or has reason to 
behere to be false, or does not know to be true, or by making or nsiag 
a false entry in any book or record, or by making any document con 
taming a false statement, or by omitting to make a true entry or docu- 
ment containing a true statement, — or 

Article 63 — ^Who knowingly furnishes a false return or report of the 
number or state of any men under his command or charge, or of any 
money, arms, ammunition clothing equipments, stores or other pro 
petty m his charge, whether belonging to such men, or to Government, 
or to any person in or attached to the Army, or who, through design or 
culpable neglect, omits or refuses to make or send any return or report 
of tlie matters aforesaid — or 
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Article 64 — Who does any other thing mth intent to deftaud, or to Other 
cau<e wrongful gain to one person, or wrongful loss to another person, offences, 
—or 

ilrticlc 65 — "Who commits any * •' offence of a cruel, indecent Cruelty or 

or unnatural kind, or attempts to commit any such offence and does any 
act towards its commission, — 

^Article 66 — Shall, on conviction by a general or district court- Peo^ltiesfor 
martial, be liable to any or all of the punishments, other than death or epeciEedm 
transportation, which the court martial is competent to award articles 68 


CEAPTER "V 

Offences agmvst Couhts martial 

Article 67 — Any person subject to these Articles who, when duly Refusal to 
summoned to attend as a witness before a court martial, intentionally 
omits to attend or refuses to be sworn or make affirmation, or to answer 
any question, or to produce or deliver up any book or document which 
he may have been duly warned and called upon to produce or deliver 
up, or prevaricates ,— or 

Article 68 —Who intentionally offers any insult or causes any Ck>at«tapta, 
interruption or disturbance to, or uses any menacing or disrespectful 
word, sign or gesture, or is insubordinate or violent in the presence of a 
court martial while sitting, — 

Article 69 — Shall, on conviction by the same or by any other court- punishment 
martial which is competent to try the offender, be liable to •* [any or all for offences 
of the punishments, other than death or transportation, which the court arrclerliT*^ 
martial is competent to award] nndcs 


CHAPTER VI 


EnSPECIFIED OFFE^CES 

Article 70 — All offences not punishable with death, all neglects to 

* The word other was repealed by the Indian Articles of War Amendment Act, 


Unspecified 
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obey any g&mson, or other orders, and oil acts and omissions, of which 
any person subject to these Articles la accused, shall, though not specifi- 
ed in these Articles, if they be prejudicial to good order and military 
discipline, be taken cognizance of and punished according to the nature 
and degree of the offence, act or omission by any court martial empower- 
ed to try the person guilty of such offence, act or omission 
Abetmeot ^ Article 71 — ^Erery person who abets, within the meaning of the 

Indian Penal Code, ® any offence punishable under these Articles may ttt. v 
be punished with the punishment hereinbefore provided in these 
Articles for such offence 


TITLE III 

JUEISDICTION 


CHAPTEE I 


COUBTS UAETIAl 


Courts 
ta&ttinl and 
the kuids 
thereof. 


^Article 72— -For the purposes of these Articles, there shall he five 
kinds of courts martial, that is to say— 


(1) General courts martial. 

(2) District courts martial 

(3) Kegimental courts martial 

(1) Summary general courts martial 
(5) Summary courts martial 


\ Hereinafter called ordmarj 
j courts martial 

} Hereinafter called extraordiuaiy 
courts martial 


‘ Ordinary Courts martial 

Power to * Article 73- — (2) The following authorities shall have power to 

convene general or district courts martial, namely — 

(а) the Commander m Chief in India, 

mart al ' ' 

(б) the general officer of the Command, 


e 72 by the Indian Articles oI War 
Vol IV 

inted were substituted for the ott 
il Acts Vol IV 
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(c) any officer empowered in that behalf hy warrant of the Com- 
minder-in-Chief in India or the general officer of the 
Command 

(~) ‘The power of coniening general or district courts-martial may 
be granted under clause (I), sub-clause (c), subject to such restrictions, 
re«erTation'5, exceptions and conditions as the Commander-in-Chief in 
India or the general officer of the Command granting the power may 
think fit. 

(5) Any warrant under this Article for convening general or district 
courts-martial, or either of them, may he addressed to an officer hy name, 
or bj designation of his office, or partly m one way and partly in the 
other, and may or may not, according to the terms thereof and the 
mode in which it is addressed, be limited to an officer named or be 
extended to any person for the time being performing the duties of such 
officer, or to<the successors in command of such officer. 

74 — A general court-martial shall, if held in British ludn, CompowtioD 
consist of not less than seven officers, unless that number, due regard 
being had to the public service, is not available, in which case the court msitiAl 
ma^ consist of not less than five officers 

Article 75 — ^^Composition of General Court-martial appointed 
under Order tn Council ] Repealed by Act XII of 1S04, s 24 

Article 76 —A general court martial shall ha\e power to try all per* ?o«er»of 
sons subject to these Articles accused of mutiny or of any other offence 
punishable under this Act, and to pass sentences of — 

Death, 

Transportation for life or for any period not less than seven years, 
Imprisonment (with or without hard labour, and with or without 
solitary confinement) for any term not exceeding fourteen years. 

Dismissal from the service. 

Suspension from lank, pay and allowances for any stated period, 

Degradation, 

Loss of standing, 

’[Reduction to a lower grade or to the ranks,] 

Corporal punishment not exceeding fifty lashes, 

lorfeiture of additional pay, good conduct pay, and claim to pen- 
sion, 

Forfeiture of arrears of pay and allowances. 

Stoppages 

‘ lor notification I'sued under this power, ste Gazette of India, 1878 Pt i, p 29 j 
‘ ^te first footnote on p 66 tupra 

‘ These words were substituted for the words ** reduction to the rinks ’ by the Indian 
Articles of ^^ar Amendment Act 1894 {\II of 18M), s 25 General Acts, Vol IV 
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"Whenever any person is convicted of ony offence for which he shall 
be transported or sentenced to imprisonment for a term of seven years 
or upwards, the court may adjudge that all the rents and profits of his 
moveable and immoveable estate during the period of his transportation 
or imprisonment shall be forfeited to Government, subject to such provi- 
sion for his family and dependents as the Government may think fit to 
allow during such period 

Arttclea 77 to 70 — [Appointment, composition and powers of Detach- 
ment General Court martial, appointment of District Court martial and 
Garrison Court martial } Repealed by Act XII of 1894, s 24 

MrficZe SO — A district court martial shall consist of not less thin 
five officers, unless that number, due regard being had to the public 
service, is not available, m which case the court may consist of not less 
than three officers 

'Article SI — A district court niarliM maj, when nccessarj, be com 
posed wholly of officers of the corps or department to which the accused 
belongs 

Article 82 — A district • • • * court martial sball have power 

to try all persons subject to these Articles, other than commissioned 
officers, for any offence * • * * made punishable by these Articles, 

and to pass sentences of— * 

Imprisonment (with or without hard labour, and with or without 
solitary confinement) for a term not exceeding ’[two jears], 

Dismissal from the service, 

Suspension from rank, pay and alloivances, 

Degradation, 

Loss of standing, 

^[Reduction to a lower grade or to the ranks ] 

Corporal punishment not exceeding fifty lashes, 

rorfeiture of additional paj, good conduct pay and claim to pension. 
Forfeiture of arrears of pay and allowances. 

Stoppages 

^Article 82A — ^Whenever a general or district court martial order- 
ed to he composed of the smaller number of officers specified in article 
74 or 80, the order convening the court shall expressly state that the 


These articles were substitated for the onginal articles 80 ird 81 respectiieh by 
Act XII of 1894 6 26 Genera! Acts \ol I\ 

The words or Barnsoa and other than mutiny were repealed by Act XII of 
1894 8 27 

These words were substituted for the words one year by Act XII of 1894 s 28 
•These words were substituted for the words reduction to the ranks by the Act XII 
of 1894 8 28 

‘ Articles 82A was inserted by Act XII of 1894 b 29 
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larger number of officers is not, due regard being bad to tba public ber of oflScers 
Ber\ico, available; and that statement sball be conclusive evidence cf 
tbe fact so stated. 

*.-lr/ic/c S3 — A regimental court-martial may be appointed by tb‘> Appoint 
officer commanding any corps or department or detachment thereof or ™g“mental 
by any officer v hen in command of two or more corps or departments or court 
detachments thereof. laartial 

‘.Irficlc S4 — A regimental court-martial shall consist of not less Composition 
than three officers courC™^*^^' 

martial 

'Article iiO — A regimental court-martial shall have power to try all Powers of 
persons subject to these Articles and not above the rank of non-commis- 
sioned officer — 


(а) for any offence triable by a court-martial under these Articles 

except an offence punishable under articles 7 to 23 (both 
inclusne), articles 64 to 65 (both inclusive), or articles 171 
to 173 (both inclusive), and, 

(б) with the previous sanction of the prescribed authority, for any 

of the offences so excepted 

* Article S6A —A regimental court martial shall have power to pass 
any sentence which might have been passed by a district court-martial incheaurta 
for the like offence other than suspension from rank, pay and 
allowances 

Provided that no sentence of imprisonment for a term exceeding six 
months, nor any of the additional punishments specified in article 135, 
shall be passed by a regimental court martial 

^Article 86 — (7) The officers composing a court martial convened Native and 
under the foregoing provisions shall, except as hereinafter provided, be British 
Kali»e officers "ftanora'” 

(2) The Governor General in Council, or the Commander-m-Chief in nated 
India or the general officer of the Command, or any officer empowered in 
that behalf by warrant of the Commander-in Chief in India or the 
general officer of the Command, may direct that any court-martial con- 
vened under these Articles shall be composed of British instead of Native 
officers 


(5) Any person subject to these Articles, who is under orders for 
trial by any court-martial, may claim to be tried by British officers. 


* The articles 83 to 85A here printed were sabstitated for the original articles 83 to 
85 by Act \II of 1894 s 30 

* The articles 86 to 89B here printed were snbMitnted for the original articles 86 to 89 
by the Indian Articles of ^ ar Amendment Act, 1894 (\II of 1894), s 31 
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{4) In all cases tlie riglit of maling such a claim shall, before the 
court IS convened, be explained to the person under orders for trial by 
the commanding officer, or some officer deputed by him m this behalf, 
and, -when such a claim is made, the court shall be constituted ac- 
cordinglj 

(5) A court martial convened for the trial of any person subject xo 
these Articles, and serving xvith any British corps or detachment, may 
be composed of British officers if, in the opinion of the officer convening 
the court (such opinion to be expressed in the order convening the court 
and to be conclusive), Native oHiceis are not available with due regard 
to the public sen ice for sen ice on the court 

^ Article S7 — (i) Every general court martial shall be attended by a 
judge advocate 

(2) if no officer of the judge advocate general’s department is avail 
able, the officer convening the court shall appoint a 6t person to net os 
judge advocate at the trial 

(3) Iso person under orders for trial or under trial by any court 
martial maj , without the leave of the court, object to any person acting 
or professing to act as judge advocate 

(if) A British officer of not less than four years' service, hereinafter 
called the superintending officer, shall be appointed to superintend the 
proceedings of everj court martnl comjHJsed of ^atl^e officers which is 
not attended bj a judge advocate 

* Article 88 — (i) At every court martial the senior officer shall sit 
as president without special appointment as such 

(2) In case of the death or unavoidable absence of the president, the 
next Senior officer shall tahe the place of the president, without special 
appointment as such, and the trial shall proceed if the court is still 
composed of not less than the smallest number of officers of which it is 
required by these Articles to consist 

^ Article 89 — No finding or sentence of a general, district or regi 
mental court martial shall be valid, except so far as it may be confirmed 
as provided by these Articles 

^ArticZc 89 A — (f) The following authorities shall have power to 
confirm the findings and sentences of general and district courts 
martial — 

(а) the Commander m Chief in India , 

(б) the general officer of the Command, as regards troops under 

his command wherever stationed , 

(c) the officer commanding a force not attached to a Command ; 


^ Sit second footnote on pR<«d ng page 
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(7) any officer empowered in that behalf by warrant of the 
Cominander-in-Chief in India or the general officer of the 
Command, 

'[(r) in the ca^e of anj per'^on subject to these Articles, uho is 
•serMUg out of India, not under the orders of the Com- 
mander in-Chief in India, in any station beyond the seas 
as defined in section 190, clause (25), of the Army Act, 
f the officer who convenes the court-martial or who has 

authority to convene such court-martial] 

ProMded that, escept on active service or beyond the limits of India, 
no warrant issued under this article shall be deemed to empower an 
officer to confirm any finding or sentence in the case of an officer, medical 
subordinate or warrant officer, or a sentence of death, transportation or 
imprisonment for a term exceeding seven years in any case whatever 

(2) The provisions of article 73, clauses (2) and (3), shall, with the 
necessary modifications, apply to warrants issued under this article 

(3) The officer who convenes a regimental court-martial or the officer 
haMng authority to convene such court-martial, at the date of the sub- 
mission of the finding and sentence thereof, shall have power to confirm 
the same 

’Article 5P5 —Subject to such restrictions as may be contained in 
any warrant issued under the last preceding article, the confirming 
officer may, when confirming the sentence of a court-martial, mitigate 
or remit the punishment thereby awarded, or commute that punishment 
for any less punishment or punishments to which the offender might have 
been sentenced by the court-martial 

Provided that a sentence of transportation shall not be commuted 
to a sentence of imprisonment for a term exceeding the term of trans- 
portation awarded by the court 

^Extraordinary Courts-tnartial 

"Article 00 — Tlie following authorities shill have power to convene 
a summary general court-martial, and such a court-martial may be 
convened — 

(o) in any place, whether withm or beyond British India, by an 
officer empowered in this behalf by an order of the 


s added bj s 2 of the Indian Articles of ^Var (Amendment) 4ct, 
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Governor General m Council or of the Commander m Chief 
in India or of the general oCGcer of the Command , 

(6) hy an ofRcer commanding any detached portion of Her 
Majesty’s troops upon active service when, in his opinion, 
it IS not practicable, with due regard to discipline and the 
eiigencies of the service, that an offence should be tried by 
an ordinary general court martial 

Compos tioo ^Article Q1 — **A summary general court martial shall consist of 
^neral*^*'^ not less than three officers, who may be either British or Native, or both 

courts British and Native officers, as the officer conveninij the court thinks fit 

mutwL , . , .o . . 
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* Article 92 — A summary general court martial shall have all the 
powers of a general court martial and, subject to any instructions con* 
tamed in the order convening the court, its sentence shall be valid, and 
may be carried out forthwith in case it does not exceed that which a 
district court martial is empowered to pass, and m any other case when 
confirmed by the authority convening the court 

' Article 93 — (7) A summary court martial may be held — 

(a) by the commanding officer, being a combatant officer, of any 

corps or department of Her Majesty’s Indian forces, or of 
any detachment of those forces , 

(b) by the commanding officer of anv British corps or detachment 

to which Native combatant details subject to these Articles 
are attached 

(2) At every summary court martial the officer holding the trnl shall 
alone constitute the court, but the proceedings shall be attended through- 
out by two other officers, British or Native, vho shall not, as such, be 
affirmed or sworn 

(3) The proceedings shall be recorded in the English language, and, 
when closed, shall be signed by the officer fiofding the triaf, and by the 
officers attending thereat 

(4) A summary court martial may try any person subject to these 
Articles and under the command of the officer bolding the court, except 
an officer, medical subordinate or warranl officer 

(5) Any member of an army hospital corps may be tried by summary 
court-martial by any officer authonred in this behalf by the officer com- 
mandin»» the division, district, brigade or station to which the alleged 
offender belongs 


' See third footnote on preceding page 

* The brackets and fienre (I) m article 91 and sub article (S) of he rame article 
were repealed by a 5 of the Indian Articles of Wat (Amendment) Act, 1904 (Xllt of 1904), 
General Acts Vol TI 
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* Article 94 — A summary court'inartial may try any offence punish- 
able under any of these Articles 

Provided that when there is no grave reason for immediate action, 
and reference can, without detriment to discipline, he made to superior 
authority, a summary court martial shall not try without such reference 
any of the following offences, namely — 

(а) any offence punishable under any of the articles 7 to 23 (both 

inclusive), or articles 64 to 65 (both inclusive), or article 
171. 

(б) any offence against the otEccr holding the court 
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* Article 05 — (7) A summary court martial held by the commanding 
officer of a corps or department may pass any sentence which can be 
passed under these Articles, except a sentence of death or transportation, 
or of imprisonment for a term exceeding one year 

(i) A summary court martial held by any other officer may pass any 
sentence which can he parsed under these Articles, except a sentence 
of death or transportation, or of imprisonment for a term exceeding sls 
months 

^ Article DC — The finding and sentence of a summary court martial 
shall not require to be confirmed, but may be carried out at once, 

Provided that, if the officer holding the trial is of less than five years’ 
service, he shall not, except on active service, carry into effect any 
sentence until it has received the apjuoval of a superior military officer 
commanding not less than a corps 

* Article 97 — The proceedings of every summary court martial 
shall, 01 ithout delay, he forwarded to the officer commandiDg the district, 
or the division or brigade, within which the trial was held, or to the 
prescribed officer and such officer or the Commander in Chief in India 
or the general officer of the Command, or, when the court is held in a 
force not attached to a Command, the officer commanding the force, may, 
for reasons based on the merits of the case, but not on any merely techni- 
cal grounds, set aside the proceedings 
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CHAPTER II. 

PROCEDUUE 

Article 93 — No person subject to these Articles shall be tried or Limitation 
punished by a court martial for any military offence after tbe expiration oltraU. 
of three years from the date of such offence, unless the offender, by 


> 6ee third footno'e ob p 61, ivpra. 
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reason of absence or of some other manifest impediment, could not be 
arrested or confined and brought to trial within that period, in which 
case he shall be liable to be tried at any time not exceeding two years 
after such impediment shall hare ceased 

Article 99 — Any person subject to these \^rticles who commits any 
offence against them may be tried and punished for such offence in any 
place whatever in the same manner as if the offence had b^en committed 
in such place 

^ Article 100 — (2) M hencTcr any person subject to these Articles is 
accused of any offence which his rommanding or other superior officer 
considers should be tried by court martial, such officer shall order the 
accused to be placed in military custody until he can be tried by a court 
martial or is discharged by proper authority 

(2) No such person shall be detained in military custody longer than 
IS necessary for the purposes of justice 

Article 101 — [^Jiidgc Adxocatc'\ Repealed by Act XII of 1S94, 
section 34 

* ArtteZe 102 — (i) An interpreter shall be appointed to every court- 
martial 

(2) If no duly qualified interpreter is available at the station or 
place where the court martial sits, the officer appointing the court or the 
officer commanding in the district or place within or at which the trial 
IS to be held, shall appoint any competent person to perform the duty of 
interpreter 

(3) When no other qualified or competent person is available, the 
superintending officer, or, in the case of an European court, the presi- 
dent, shall perform the duty of interpreter 

(iZ) In the case of a trial by a summary court martial, the officer 
holding the trial, or one of tbe officers in attendance thereat, may per- 
form the duty of interpreter if no other competent interpreter is avail- 
able 

(5) No interpreter shall, as such, have a vote upon any matter 

^Article 103 — (1) When a court martial after the commencement of 
the trial is reduced below the smallest number of officers of which it is 
by these Articles required to consist, it shall be deemed to be dissolved 

(2) If, on account of the illness of the prisoner before the finding, it 
IS impossible to continue tbe trial, a court martial shall be dissolved 

* Substituted for the original article 100 by Act \II of 1894 s 33 General Acts 
Vol IV 

* Substituted for th« original article 102 by Act XII of 1894 e 35 

•The articles 103 to 103B here printed wre eubstitued for the original article 103 bv 
Act XII of 1894, B 36 ^ 



1869 : Act V.3 Arttcles of ITar 65 

{Part II -^The Arttclet of V ar Tttle III — J’untdtehon Chapter II — 

Procednre ) 

(3) Where o court-martinl is dissolved under this article, the prisoner 
maj he tried again 

* Article 103A — The president of a court-martial may, on any 
deliberation among the members, cause;>the court to be cleared of all 
other persons 

* Article 103B — The court may, when it thinks fit, view any place 

Article 104 — In the case of any * • • » * court martial composed 
of European commissioned officers • • • *2 president shall 
conduct the proceedings 

Article 105 — Risaldar ifajors and Subahdar llajors shall take pre- 
cedence according to the dates of their commissions and above all 
Subahdars or Bisaldars 

Sirdar Bahadurs and Bahadurs shall take rani only according to their 
respective commissions of Ilisaldar Major, Subahdar Major, Bisaldar, 
Bisaidar, Subahdar or Jemadar 

Bi«aldars shall take rank with Subahdars, according to the dates of 
their commissions as Bisaidars, or if they have not been Bisaidars then 
according to the dates of their commissions as Bisaidars 

Article lOG — Trials by courts martial may be carried on at any tune 
Viithout restriction 

The date and hour of the court’s original assembly shall be fixed 
hy, or under the orders of, the convening officer, but the adjournment 
and re as<;embly of a court martial shall be determined by the court 
itself 

Article 107 — At all trials bj ® [ordinary] courts martial, as soon ns 
the court is assembled, the names of the president and members shall he 
read over to the prisoner, who shall thereupon be asked by the officer 
conducting the proceedings, whether he objects to being tried by any 
officer sitting on the court 

If the prisoner objects to any such officer, hxs objection, and also the 
reply thereto of the officer objected to, shall be heard and recorded, 
and the remaining officers of the court shall in the absence of the 
challenged officer, decide on the objection 

When no challenge is made, or when challenge has been made anl 
disallowed, or tbe place of every officer successfully challenged has been 


• Stt third footnote on preceding page 

• The words General court martial appointed under an order m Counol or of anir 
other after the word any and the words and figures under article 96 or after 
the word officers vere repealed by Act \1I of 165M a 37 

• The word ordinary las substituted for the words courts martial other thai 
court inartial appointed under an order m Cooacil or anamiary by Act XII of 1894 a 38 

VOL II F 
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filled by anotlier oCBcer to wbom no objection is made or admitted, the 
court shall proceed as hereinatter provid I 

Article 108 — rhe officer conducting the proceedings shall then 
administer to the interpreter, or, tThen necessary, shall himself make ns 
interpreter an affirmation or oath ns follows — 

'* I solemnly affirm, in the presence of Almighty God, that I 

■will faithfully interpret and translate the proceedings of this court, and 
that I will not divulge the sentence until it shall have been published by 
authority, and further, that 1 will not disclose or discover the vote or 
opinion of any particular member of tbe court unless required to give 
evidence thereof by a court of justice or court martial, in due course of 
law ” 

"When oath is made instead of affirmation, the oath shall commence — 

“ I do swear that I will faithfully interpret,” etc , and shall 

be in all other respects m tbe above form, and shall end with the words 
“ So help me God ” 

' Article 103A — At a summary court martial the interpreter shall 
male affirmation or oath down to the ■words ” published by authority ” 
only 

Article 109 — The interpreter, or the officer conducting the proceed 
mgs, shall then administer to tbe president and each of the members cf 
the court martial an affirmation or oath in such of the following forms as 
shall be appropriate — 


For European Oncers 

“ I solemnly affirm, in the presence of Almighty God, that 

I will duly administer justice, according to tbe Indian Articles of "War, 
without partiality, favour or affection, and if any doubt shall arise, 
then, according to my conscience, the best of my understanding, and the 
custom of war in the like cases , and that I ■will not divulge tbe sentence 
of the court until it shall be published by authority and, further, that 
I will not disclose or discover the vote or opinion of any particular mem 
ber of the court, unless required to give evidence thereof by a court of 
justice or a court martial, m due course of law ” 

iWben oath is made instead of affirmation, the oath shall commence 

“I do swear that I ■will duly administer justice,” etc , and 

shall be in all other respects in tbe above form, and shall end with the 
words So help me God ” 


* Article lOSA was inserted bytEo Indian Articles of "War Amendiaent Act 1S94 
(XII of 1894) B 39 General Acts V<d. IV 
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Tot Hative Officers of the Mussulman or Hindu religion, or of any other 
religion for which it may be appropriate 
** I solemnly affirm, in the presence of Almighty God, that 

I will duly administer justice according to the Indian Articles of War, 
without partiality, favour or affection, and if any doubt shall arise, 
then, according to my conscience, the best of my understanding, and the 
custom of war in the like cases, and that I will not divulge the sentence 
of the court until it shall be published by authority, and, further, that 
I will not disclose or dlsco^er the \ote or opinion of any particular mem 
ber of the court, unless required to give evidence thereof by a court of 
justice or a court martial, in due course of law " 

Article 110 — The interpreter, or any other European, officer of the jadge Ad 
court, shall then administer to the judge advocate, or superintending ® 
officer, the following affirmation or the following oath — 

" I solemnly affirm in the presence of Almighty God, that 1 

will not, upon any account whatsoever disclose or discover the vote or 
opinion of any particular member of the court martial, unless required 
to give evidence thereof as a witness by a court of justice or a court- 
martial, m due course of law, and that I will not, unless it be necessary 
for the due discharge of my official duties disclose the sentence of the 
court until it shall be published by authority ” 

When oath is made instead of affirmation the oath shall commence— 

“ I do swear that I will not, upon any account whatso 

ever, disclose,” etc , and shall be in all other respects in the above form, 
and shall end with the words ” So help me God 

Article 111 — Every person giving evidence at a court martial shall O^thsof 
be examined on oath, or on affirmation where affirmation is appropriate 
and admissible, and shall be duly sworn or affirmed m such of the 
following forms as may he appropriate — 

For Europeans and persons projesstng the Christian reliyion 
“ I do swear that what I shall state shall be the truth, the 

whole truth, and nothing but the truth So help me God ” 

or, , 

” I solemnly affirm, in the presence of Almighty God, that 

what I shall state shall be the truth, the whole truth, and nothing but 
the truth ” 

For Mussulman, Hindu or other Native IVitnesses 
” I Bolemnly affirm, in the presence of Almighty 

God, that what I shall state shall be the truth, the whole truth, and 
nothing hut the truth ” 

yon n r 8 
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Article 112 — If none of fhe forms of oath or offirmation prescribed 
in articles 108 to 111, both inclusiTe, are appropriate to any officer of a 
court martial or any witness, such officer or witness shall make oath 
or affirmation to tile purport hereinbefore prescribed, in such form as 
the coui-t ascertains to be accoiding to his religion or otherwise binding 
on his conscience 

Article 113 — ^^Vhen more trials than one are held by the same court- 
martial, every officer of the court and every witness before tbe court 
shall make a fresh oath or affirmation, as hereinbefore prescribed, not- 
withstanding an} previous oath or affirmation 

Article 114 — [/*rc4«mpfuc evidence of desertion ] Repealed hy 
Act XII oj 1894, s 40 

Article 123 — If at anj trial for desertion, absence without leave, 
overstaying leave, or not rejoining when warned for sprvice, the ))er- 
sou tried states m his defence any sufBcicnt or reasonable excuse for lus 
unauthorized absence, and refers in support thereof to any officir in the 
civil or militarj service of Government, or if it appears that iny such 
officer 13 likely to prove or disprove the said statement in the defenc’, 
the court shall address such officer and adjourn until his reply is re 
ceived 

The written reply of anv officer so referred to shall, if signed by 
him, he received in evidence, and have the same effect as if made on 
oath or affirmation before the conrt 

If the court is dissolved before the receipt of such reply, or if the 
court omits to comply with the provisions of this article, the convening 
officer may, at his discretion, annul the proceedings and order a fresh 
trial by the same or another court martial 

^Article 21G — {!) A prisoner charged before a court martial w ith 
iJesertion may 6e Arcrnif gaff if af aiteatpiaig t<f desert or of beiag abseat 
w ithout leave 

(5) A prisoner charged before a court martial with attempting to 
desert maj he found guiltj of desertion or of being absent without leave 

(5) A prisoner charged befoie a court martial with any one of the 
following offences, that is to say, theft, dishonest misappropriation or 
conversion criminal breach of trust, or dishonestly receiving or retain- 
ing stolen property, may be found guilty of any other of those offences. 

{4) A prisoner charged before a court martial with any other offence 
under these Articles ma>, on failure of proof of an offence having been 


* This orticle was substitated for the onginal article 116 by the Indian Articles of V\ i 
Amendment Act 1894 (XIl of 1894) s 41 
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committed under circumst'iuees imolvmg n more severe punishment, 
be found guiltv of the sime oftence ns having been committed under 
circumstinces involving v less severe punishment 

* Article 117 — (i) AVhen any person subject to these Articles has 
been convicted bv i court martial of 'iny oftence, such court martial 
shall enquire into and receive and record evidence of, any previous 
convictions of such jierson, either by a court martial or by a criminal 
court, and shall further enquire into and record the general character 
of such person 

(2) Evidence received under this article may be either oral, or in the 
shape of entries in or certified extracts from court martial booLs or 
other official records and it shall not be necessary to prove the bigi a 
ture to such certified extracts nor shall it be necessary to give notice be 
fore trial to tlie person tried that evidence as to his previous convictions 
or character will be received 

(3) At a summary court martial the commanding officer holding 
the trial may if he thinks fit record any previous convictions against 
the offender and his general character as of his own knowledge instead 
of requiring them to be proved under the foregoing provisions of this 
article 

‘ icticle 117 A. — Subject to the provisions of the hst foregoing arti 
cle the Indian Evidence Act 1872 * subject to such modifications there 
of and to such additional rules of evidence as the Governor General in 
Council may bv notification direct shall apply to all proceedings be 
fore a court martial 

AtUcU — The members of a court martial shall preserve order, 

and, in giving their votes upon any matter shall begin with the junior 
in rank 

Except where otherwise specially provided, every decision shall be 
passed bv a majority of votes and where there is an equahtj of votes as 
to either finding or sentence the decision shall be in favour of the per- 
son tried 

In matters other than the finding or sentence the president shall 
have a casting vote 

^Article 119 — Ivo sentence of death shall be passed by any court- 
martial without the concurrence of two thirds at the least of the members 
of the court 


* The articles 117 and 117A heie pnnted were snbstituted for the orieinal article 117 
by Act MI of 1894 s 42 

* For Act I of 1872 «ee tnfra 

* This article was substituted for the original arhcle 119 by Act \ll of 1894 s. 43 
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^ArftcZe 120 — (I) The finding or sentence of any court-martial 
may be once revised by order of the officer autborized to disjiose of the 
proceedings, and, on sncli revision, the court, if so directed by him, may 
take additional evidence 

(2) The court, on revision, shall consist of the same officers as were 
present when the original decision was passed, unless any of those offi- 
cers shall he unavoidably absent 

(3) In case of such unavoidable absence, the cause thereof shall be 
duly certified in the proceedings, and the court shall proceed with the 
revision, provided it still consists of the smallest number of officers of 
which such court is by these Articles required to consist 

Article 122 — The procedure laid down in the articles 106 to 110 
(both inclusive) shall be adopted at all trials by courts-martial save when 
otherwise specially ordered or provided 

^Article 122 — (i) The judge advocate m the case of a general court* 
martial, and the officer ordering the trial m the case of any other court* , 
martial, may, hy summons under bis hand, require the attendance be- 
fore the court, at a time and place to be mentioned in the summons, of 
any person either to guc evidence or to produce any document or other 
thing 

{2} In the case of a witness amenable to military authority, the 
summons shall bo sent to tbo officer actually commanding the corps, 
department or detachment to which he belongs, and such officer shall 
Serve it upon him accordingly 

(3) In the case of any other witness, the summons shall be sent to 
the magistrate within whose jurisdiction he may be or reside, and such 
magistrate shall give effect to the summons as if the witness were re- 
quired in the court of such magistrate 

(^) When a witness is required to produce any particular document 
Or other thing in his possession or power, the summons shall describe it 
with convenient certainty 

■(d) Nothing in this section shall be deemed to affect the Indian Evi- 
dence Act, 1872,* sections 123 and 124, or to apply to any letter, post- lo/jg 
card, telegram or other document in the custody of the postal or tele- 
graph authorities 

(6) If any document in such custody is, in the opinion of any dis- 
tnet magistrate, chief presidemy magistrate, high court or court of ges 
Sion, Wanted for the purposes of any court-martial, such magistrate or 

* This article was suhstitnted for th« ons-inal article 120 by the Indian Articles of 
War Ainendment Act, IBW (XII of 1894) e 43 

*This article was substituted tor the ongmal article 122 by Act XtZ of 1S94, t 44 

■ tnfra. 
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court may require the postal or telegraph authorities, as the case mhy 
he, to deliver such document to such person as such magistrate or court 
may direct. 

(7) If any such document is, in the opinion of any other magistrate 
or of any commissioner of police or district superintendent of police, 
granted for any such purpose, he may require the postal or telegraph 
department, as the case may he, to cause search to he made for and to 
detain such document pending the orders of any such district magis 
trate, chief presidency magistrate or court 

^Article 123 — (f) Any witness duly summoned, and any person who Contempts of 
commits am contempt of court in the presence of a court-martial, or any 
offence described in article 5G, G7 or 68, shall, if subject to these Articles, 
be proceeded against as the court may direct 

(2) If any such witness or person is not so subject, the president 
of the court martial may certify the offence under his hand to the court 
of any magistrate withm the local limits of whose jurisdiction it was 
committed, and the magistrate, may thereupon tale cognizance of the 
case, and, after hearing anything which the accused may desire to say, 
dispose of it as if the offence had been committed in a proceeding in 
the court of such magistrate 

^Article 124— {!) No president or member of a court martial, no pnniegeaot 
judge advocate or superintending officer, no party to any proceeding 
before a court martial, or his legal practitioner or agent, and no witness co rts-mtr 
acting in obedience to s summons to attend a court martial, shall, while 
proceeding to, attending on or returning from, a court martial, be liable 
to arrest under civil or revenue process 

(2) If any such person is arrested under any sucb process, he may 
he discharged by order of the court-martial. 

Articles 125 to 129 — [^Summary courts martial, signature and 
fransmtsstons of vroceedtnqs ] Repealed by Act XII of 1894, s 45 


CHAPTER III 
Senteivces 

Article 130 — (a) Any general court martial may for any offence Sentenoes 
falling under articles 7 to 23, both inclusive, and for sucb offences nnlv, co^S^ 
sentence any person subject to its jurisdiction to death, or to tran'-perta- martinL 
tion for life or for anv period not less than seven years, or to imprison- 


These articles 


substituted for the onginal articles 123 and 124 by Act of 
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ment (with or without hard Hbour, and with or without solitary con- 
finement) for any period not exceeding fourteen years 

(b) Any general court-martial may, for any ofience falling, unde- 
article 54, 55 or 5G of these Articles, sentence any person as aforesaid 
to the penalties attached to such offences in article 57, and may, for any 
other disgraceful conduct, award the penalties attached to that ofience 
in articles 130, 137 and 138 * 
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(c) Any general court martial maj, in any case where no special 
punishments are prescribed, or, m addition to any special punishment, 
where so authorized, sentence an^ person amenable thereto to any pun- 
ishment specified in articles 131, 132, 133, 135, 137 and 138 

(d) Iso court martial, oilier than a general court martial, shall 
have power to award a sentence of death, transportation or imprison 
ment exceeding ‘[two years] 

Any general court martial may sentence any commissioned officer 
to he dismissed the service or to be suspended from rank, pay and allow 
ances for any stated period, or to be placed one or more steps lower in 
the list of his rank 

No court martial, other than a general court martial, shall have 
power to try or punish a commissioned officer 

^Arttde 131 — Dismissal from the seme© may accompany any other 
sentence passed hy a court martial 

Article 132 —An} court martial may sentence a non commissioned 
officer to be reduced ’[to a lower grade or] to the ranks, or to he placed 
one or more steps lower m the list of his rank , 

or may sentence any person subject to these Articles below the rank 
of warrant ofiicer to be dismissed the service , or to suffer corporal pun 
ishment not exceeding fifty lashes, or to imprisonment with or without 
hard labour, and with or without solitary confinement, for such periods 
as are hereinafter jpresenbed 

*ATticle 133 — ^In executing a sentence of sohtarv confinement, such 
confinement shall in no case exceed fourteen days at a time, with inter 
vals between the periods of solitaiy confinement of not less duration 
than such periods, and, when the imprisonment awarded shall exceed 
three months, the solitary confinement shall not exceed seven days in 
any one month of the whole imprisonment awarded, with intervals be- 


* These words were substituted lor the word# 

t 1001 (a Ti 10011 . 


one year by the Indian Articles of 
by Act XII of 1894 e 47 
Act XII of 1891 8 49 
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tweeu tlie periods of solitary conBnemeut of not less duration tlian such 
periods 

‘ Irficfc 231 — A non commissioned officer sentenced bj court martial Reduction o{ 
to any of the punishments specified in the second paragraph of article g oae*d^fficers 
132 shall be deemed to be reduced to the ranks toranks 

*4r/ic?c 13o — On a conaictiou of any offence, a general, summary Forfeture 
general or district court martial may, in addition to any other punish 
ment which it is empowered to award, sentence the offender to forfeit 
all adiantage as to addition il j aj and claim to pension on discharge 
winch might otherwise have accrued from the length or nature of his 
former service or to forfeit all such adiantage absolutely, whether it 
has accrued from former sera ice or uiaj accrue from future service or 
to forfeit service for the purpose of promotion increased pay or pen 
Sion or anv other prescribed purpose or to forfeit any military decora 
tion or reward 

‘Article — \Mienerer a person subject to these Articles is con stoppage ot 
Mcted by a court martial, his good conduct pay shall subject to any 6‘’®a«ooduet 
rules or orders which may from time to time be made with tbe pre victwn.*™ 
nous sanction of the Governor General m Council, cease 

^Article 137 —On. a conviction for any offence if the offender is Fotfeitnre 
‘■entenced to dismissal from the service or if his sentence involves such olp”*"* 
dismissal he maj further bo sentenced to forfeit if tbe court shall so 
direct — 

(а) all or an) arrears of pay and allowances or other public 

money due to him at the time of his dismissal or 

(б) such portion thereof as may be required to make good any « 

proved loss or damage arising out of bis offence 

‘Article 13S — * » * • • Any court martial in addi Stoppages, 

tion to anv punishment other than or not involving dismissal may 
sentence any person as aforesaid to be put under stoppages to the ex 
fenit specrffeif in* arfrefe 230 anti! any pnjvinf Ajss or tfonrage amr/rg’ 
out of his misconduct be made good 

Article 230 — Stoppages under article 138 shall not be awarded wbe Fitentof 
tber under one or more than one sentence to a greater extent than 
®[one half of the offender’s] monthly pay and allowances and shall not 
be so awarded as to extend beyond one year 

‘ These articles were substituted for the or gtnal articles 134 to 157 re'pect vely by 
Act MI of 1894 B 49 

• The first pirapraph and the word and at the beginning of the second paragraph 
were repealed bv Act \II of 1894 e 50 

• These words were substituted for the words in the case of an officer two-third* or 
in the case of anv other person one half of his by the Indian Articles of War Amend 
ment Act 1894 (MI of 1894) s 51 
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Any public money issued to the offender withm the said period of 
one year shall, for the purposes of this article, be deemed to be pay and 
allowances 

Article 140 — Whenever a sentence of transportation or imprison- 
ment IS passed by any court martial upon an offender already under 
sentence of transportation for a limited term, or of imprisonment, the 
court may award transportation or imprisonment to commence on the 
expiration of such previous sentence, notwithstanding that the aggre- 
gate of any terms of imprisonment may thus exceed the limit of impri- 
sonment which suen court is by these Articles empowered to award 

Article 141 — In awarding a sentence of death, a general court mar- 
tial shall, at its discretion, direct that the offender shall “suffer death 
by being hanged by the neck until he be dead,” or shall “ suffer death 
by being shot to death ” 


CHAPTER IV 

CONFIUMATION AND CoUinJTATlON OP SENTENCES 
Articles 142 to 149 — [Repealed by Act XII of 1894, s $2 2 


CHAPTER V 
Execotion op Sentences 

Article 150 — Whenever the sentence of a general court martial 
awarding transportation is duly confirmed, or whenever a sentence of 
death is duly commuted to transportation, the offender shall, *[as soon 
as may be convenient], be delivered over with a warrant of commit 
ment containing an authenticated copy of the sentence or commuted 

give effect to the sentence accordingly, under such order as he may re- 
ceive from the Local Government 

Article 151 — ^Whenever the duly confirmed sentence of any court 
martial awards imprisonment with hard labour, or whenever the sen 
tence of any court martial is duly commuted to such imprisonment, the 
offender shall, '[as soon as may be convenient], be delivered over with 
a warrant of commitment, containing an authenticated copy of the said 
sentence or commuted sentence, to the officer in charge of '[a jail]. 


* The words as toon as may be convenient were inserted and for the words tha 
Dearest jail the words a jail were snbsUtDted by Act XII of 1694 s S3 
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and such ofBcer shall detain the offender, under the rules in force, in 
such jail, according to the exigency of the warrant, or until he 13 dis 
charged by due course of law 

* ProTided that in the case of a sentence of such imprisonment for a 
period not exceeding three months, the confirming or superior authority 
or, in the case of a summary court martial, the commanding ofBcer hold- 
ing the trial may direct that the sentence shall he undergone in military 
custody 

•irttcle 152 — ’[Subject to the control of the Commander in Chief in Place otim 
India], ’[the general ofBcer of the Command] may, as occasion requires, pr'sonment. 
direct that any person under his command and sentenced under these 
Articles to imprisonment, shall be confined m any jail or other fit place 
for confinement, situate withm the local limits of such command, ar 
may order his removal from any place of confinement under military 
control to any other such phee, or to any jail or other fit place of con- 
finement situate within such local limits 

^[Suhject as aforesaid,] the oCBcer comanding any force not at 
tached to ®[o Command] shall have the like powers so far as regard? 
persons under his command and jails or other places of confinement 
situate within the local limits of such command 

Article 253 — “When any person subject to these Articles is confined ij^aoiferte 
in any jail or other place not subject to military control, under a sen mUttuy 
tence of transportation or imprisonment, whether passed by a court 
martial or by a court of criminal justice, the Government of India, or 
the Local Government of the Presidency or place wherein such person 
is confined, may order his transfer to military custody, 

or may order his removal from one to any other such place of con- 
finement within the territories of such Government 

The period during which such person is in custody during his re 
moral shall be reckoned as part of bis term of transportation or im- 
prisonment 

Article 154 — Any person subject to these Articles m receipt of public i-orfeitnre of 
pay, who is imprisoned in any place under the sentence, or commuted par dnnog 
sentence, of a court martial, or a court of criminal justice, shall, during 
such imprisonment, if his sentence does not involve dismissal under 
article 155 or article 157, forfeit all pay and allowances, and be entitled 

* This proviso was added by Act XII of 1894 ■ 54 

, - , c j u A , -vtT 1*194 8 55 

the Coninander m Chief of & Press 
M c 56 

Is *07 Presideoey '• by Act XII of 


1894 8 66 
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to subsistence only, according to the rates prescribed in tbe regulations 
of the Government to •wliich he is subject 

And any such person m confinement in any place ■whatsoever, whe- 
ther as a punishment by his commanding officer, or under any charge 
of which ho is subsequently convicted, shall, during such confinement, 
forfeit all pij and allowances, and be entitled to subsistence only, ac 
cordmg to the regulations of the Government to which he is subject 
Striking Article 155 — Every person sentenced by any court martial, or by 

strength of court evercisiug jurisdiction in criminal cases, to transportation or 

regiment to imprisonment witb hard labour for any term exceeding three months 
shall, m the case of a sentence bv a court martial, from the date of con 
firmation of such sentence and in the case of a sentence by a criminal 
* court, from the date of such sentence *[or, if an appeal he preterred 

against such sentence and fail from the date of the disposal of such 
appeal] be struck off the strength of the regiment, corps or department 
to which he belongs 

* Provided that on active service any such person may, by order of 
the officer empowered under these Articles to confirm or otherwise dis- 
jiose of the proceedings of the trial be retained to serve in tbe ranks, 
and his service therein shall be reel oned as part of his term of trans 
portation or imprisonment 

AHicles 15G to 150 — [Aon re admisiion oj conxict dtsviissal xoith 
ignominy fuhhcation of sentence for disgraceful conduct, sentences of 
summary courts mortiol] Repealed by Act XII of 1894, s 50 

CHAPTER YI 
pAHDOaS AXD Rcuissioas 

Pardons and ^Article IGO — Y hen any person subject to these Articles has been 
xeciissiona. convicted by a court martial of any offence, — 

(a) the Governor General in Council, or, 

(b) when the person has been convicted of any offence other than 

a civil offence, the Commander in Chief in India or the 
general officer of the Command, 

may, — 

(i) pardon the person, 

’ These words were inserted by Act \II of 1894 s 57 

* This proviso was added by Act XII of 1694 s 58 

* This article was substituted for the original article 160 by Act XII of 1894 s 60 
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(f) remit wLolU or iii pirt anj pumsliment awarded to liim, 

{3) order the rcstorition to him of any service or other advan 
tage forfeited under his sentence, or 
(i/) re admit him to the «service when he has been dismissed there 
from 

T*rovided that the general officer of the Command shall not exercise 
the powers conferred h\ this section in respect of any person, unless — 
f) the pirson was under his authority when sentenced , and 
(2) the per<;on is still m the service, or, if the person has b'^en 
dismissed from the seriice the corps or department from 
which he Was dismissed has since continued under the 
authority of that officer 

Article 161 — Any officer in charge of a jail on receiving a notifies 
tion under the hand of a Secretan to the Government of India, * * 

* * * • * or under the hand of the *[CoDimander in Chief 

m India or the general officer of the Command or of the officer com 
manding any force not attached to a Command], or any ^[division, dis 
tnet or brigade] that the sentence under which any person subject to 
these Articles is imprisoned in such jail has been annulled or remitted, 
or that any such person has been pardoned under article ICO shall, on 
the authoritv of such not fication alone immediately release the prison 
er or return him to military custody 

* Preseriation of Proceedings 

* Article IGIA — (f) The proceedings of all general courts martial P^servaton 

shall be preserved bv tbe judge advocate general for not less than seven mg^of 
vears and the proceedings of summary general courts martial and dis ““ 

tnet courts martial for not less than three years from the date of the 
confirmation of the finding and sentence 

(2) Tlip proceedings of regimental and summary courts martial shall 
be p^ese^^ ed for three j ears with the records of the corps or department 
to which the prisoner belonged 

(5) Every person tried by a court martial shall be entitled, on de 
mand at any time after the confirmation of the finding and sentence 


’ The ^ ords or to the Government of Fort St George or to the Government of 
Bombay \ ere repealed by Act \li of 1894 s 61 

* These words were subst tuted for the ssord# Commander m Chief of any PreM 
dency or of the officer command ng any force not attached to a Presidency by Act \II 

* Substituted for the words divi ion or distnct by the Indian Articles of War 
(Amendment) Act 1905 (V of 1905) General Acts lol VI 

* This heading and article 161 A were inserted by Act XII of 1694 s 62. 
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wiere sucH confirmation, is required, and before the proceedings are 
destroyed, to obtain from the officer or person having the custody of the 
proceedings a copy thereof, including the proceedings upon revision, if 
any, upon payment for the same at the prescribed rate 


CHAPTER VII 

RcGIMENTAL CoUUTS of EbQUIKV. 

^Article 162 — (f) "When any person subject to these Articles has been 
absent tvithout due authority from his duty for a period of sixty days, 
a Court of Enquiry shall, as soon as practicable, be assembled and, upon 
affirmation or oath administered in the prescribed manner, snail er 
quire respecting the absence of the person, and the deficiency, if any, of 
property of the Government entrusted to his care, or of his arms, ammu 
nition, equipments, instruments, clothing or necessaries, and, if satis 
fied of the fact of such absence without due authority or other sufficient 
cause, the court shall declare such absence and the period thereof, and 
the said deficiency, if any, and the commanding officer of the corps or 
department to which the person belongs shell enter in the court martial 
book of the corps or department a record of the declaration 

(2) If the person declored absent does not afterwords surrender, or 
is not apprehended, the record shall have the legal effect of a conviction 
of desertion 

(5) li the person declared absent surrenders or is apprehended, the 
record or a copy thereof, purporting to bear the signature of the officer 
having the custody of the court martial booh, shall, on the trial of the 
person for desertion, be presumptive evidence of the facts therein re- 
corded , and, on proof of the identity of the prisoner with the person 
therein mentioned, he may be found guilty of desertion and of the defi- 
ciency, if any, therein recorded 

Article 163 — ITo person subject to these Articles shall be entitled to 
any pay or allowances or other public money, or to reckon service, dur- 
ing any absence as a prisoner of war 

But when such person rejoms the service, enquiry shall he made by 
a court-martial into the circumstances of his absence, and unless it is 
proved to the satisfaction of such court that he was taken prisoner 
through his own wilful neglect of duty, or that he had served with or 
under, or aided, the enemy, or that he had not, as soon as possible, re- 
turned to the service, he may be recommended by the court to receive 

* Thu aitide was sabslitated for the ongual article 162 by Act XII of 1894 s 63 
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either the whole or nny portion of the arrears due to him, and to reckon 
bis semce 

' Such recommendation, duly confirmed by the Commander m Chief 
in India, or by the general officer of the Command, or the officer com 
manding any force not attached to a Command to which he belongs, or 
bv any general officer under whose command the person is serving, 
shall entitle him to receive such arrears and reckon service accordmgly 


TITLE IV 

POWEES OF OfFICEBS I^DE^E^DE^TLT OP TbEAL 
’Article 1G4 — The Commander in Chief in India, the general offi Reduet on to 
cer of the Command, the officer commanding any force not attached to a raaks. 
Command and the officer commanding any district or division or bn 
gado shall respectively have power to reduce to a lower grade or to the 
ranks any non commissioned officer under his command 

Article 165 —The Commander in Chief in India shall, under the 
authority of the Governor General in Council prescribe the minor pun * 

ishmonts to which persona subject to these Articles shall for light offences 
be liable without the intervention of a court martial and shall specify 
the officer or officers by whom and the extent to which such minor 
punishments may be awarded 

’Unless otherwise specially provided by the said Commander in 
Chief no Native Officer medical subordinate or warrant officer shall 
be liable to any such minor punishment 

Good conduct pay shall not necessarily be forfeited on the infliction 
of a minor punishment but forfeiture thereof may be awarded as a sub 
stantive punishment by order of the commanding officer, as may from 
tunc to time he prescribed in the General Orders of the Commander in 
Chief in India 

Forfeiture of good conduct pay may bo awarded in addition to any 
other minor punishment 

Article 166 — For any offence in breach of good order, the com Offenresof 
mandmg officer of any regiment, corps or detachment, whether Euro 
pean or Native in camp or at any frontier post nt which troops are 
stationed and to which this article may be specially extended by the 


• This parairraph was snbst tuted for tbe oncraal paraeraph by Act XII of 1834 a 64 

• This art cle was substituted for the ongical art cle 164 by Act XII of IBM a 65 

• These three concluding paragraphs were aobst toted for the original paragraphs by 
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Governor General of India m Council, *' * * * * may sen 

fence any Native follower of such regiment, corps or detachment, if 
above the degree of a menial servant, to pay a fine not exceeding fifty 
rupees or, m default of payment, or in lieu thereof, to imprisonment for 
any period not exceeding thirty days, or, if the Native follower be not 
above the degree of a menial servant, to imprisonment not exceeding 
seven days or to corporal punishment not exceeding twelve strokes of a 
rattan 
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Imprisonment awarded under this article may be carried out in a 
military guard, or in a jail, as ordered by the said commanding officer, 
and the officer in charge of any jail shall, on the delivery to him of the 
person of the offender, with a warrant, under the hand of the said com- 
manding officer, detain the offender according to the exigency of the 
warrant, or until he is discharged by due course of law 

Article 1G7 -—Any person subject to these Articles who deems him* 
self wronged by any superior or other officer, may, if not attached to a 
troop or conipanj , complam to tho officer under whose command or or- 
ders ho is serving, and may, if attached to a troop or company, com- 
plain to the officer commanding the same 

“When the officer complained against is the officer to whom any other 
complaint should under this article, he preferred, the aggrieved person 
shall complam to such officer’s next superior officer 

No such complaint shall he made to any officer other than those 
indicated in the former part of this article 

Every officer receiving any such complaint shall examine into it, 
and, when necessary, refer it to superior authority 

Every such complaint shall be preferred through such channels as 
may be from time to time prescribed by proper authority , and any per- 
son preferring a frivolous or groundless complaint shall be liable to 
trial by any court martial competent to try him, and to such punish 
ment, other than dismissal, corporal punishment, or imprisonment with 
hard labour, as tbe court is empowered by these Articles to award 

Article 168 — For the prompt and instant repression of irregularities 
and offences committed in the field or on the line of march, provost- 
marshals shall be appointed by *[tbe Commander in Chief in India or 
the general officer of the Command] or the officer commanding the forces 
in the fiela, and the powers and duties of such provost marshals shall 


* The words the Governor of Fort St George in Council the Governor of Bombay 
in Council Dr anv other Local Government wei« repealed by Act \II of 1894 s 67 

’ These word# ner« enhstituted far the words the Commander in Chief Oi the Presi 
denev by Act XII of 1894 s 68 
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Le regulited Tccording to tlie estnlilislied custom of vrir and the rules 
of the <!ervice 

irucle 169 — The duties of n pro^ ost marshal so appointed are to TLeirduties 
lake charge of prisoners confined for offences of a general description, 
to preserre good order and discipline, and to present breaches of tlio 
same bj persons belonging or attached to the Army 

The provost marshal mav punish, corporally, then and there, any 
person amenable to these Articles below the rank of ’[non*commissioned 
officer] who in his view, or in the view of any of his assistants, commits 
any breach of good order and militarr discipline 

Provided that such punishment shall be limited to the necessity of 
the case, and shall accord nith the orders which the provost-marshal 
may from time to time receive from the officer commanding the troops 
Provided also that tlio orders of the said commanding officer shall 
in no case authorize such corporal punishment in excess of that award- 
able by sentence of a court malUal 

If the actual commission of the offence is not witnessed by tbe pro- 
vost marshal, or any of his assistants, but sufficient proof can be ob- 
tained of the offender’s guilt, he shall report the case to the commander 
of the troops, who shall deal with the case as be may deem most condu- 
cive to tbe maintenance of good order and military discipline 


TITLE V 

No^ UILITARI OFFENCES 

Offences ®[o/ which any -person is accused'\ uithin jurisdiction of 
Cnminal Court 

Article no — Any person subject to these Articles, who, at any offences of 
p/iRCt: on "BtAtsIci In-iifa •niVtari Ma* tri •Gocaenali 

justice established by Her ilajesty, or by the Government of India, or Reused* 
by the Local Government, is accused of any offence against the Indian within 
^ Penal Code,’ and not included in the foregoing Articles, shall be delnor- 
ed over to the nearest magistrate to be proceeded against according to court 
law * * * * * 


‘ The«e words 
B 69 _ 


Bubstituted for the words ' warrant officer by Act XJl of 1694, 
' ’ ' repealing and 


>OL II 


• 70 
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•Arficle I’ll — persou subject to tlic«o Articles who at anr 
place bejoQil British Intba commits aii\ cimI oftence slvall be deemed 
to be guilt} of an offence against military lair, and if charged there’ 
with undci this article shall, subject to the proiisions of these Articles,, 
be liable to be Hied for the same by court niaitial at any place, ivhetlier 
inthin 01 bejond British India, and on eoiuiction to be piiiiislied as 
follows, that IS to say — 

{a) if the offence is one irhich uoiild be punisliable tinder the 
latr of British India uitli death oi nitli tianspoitation, 
or With imprisonment for a term exceeding three jears, 
he shall be liable to suffer anj pnuisliment assigned for 
the offence hr the law of British India and 
(6) in other cases, be shall be liable to suffer any punishment 
assigned for the offence by the law of British India or 
such punishment as might be unaided to him in pursuance 
of thevo Aiticles in rcspect’of an act to the prejudice of 
good order ami mihtarj discipline 
*A?ticIc 172 — The Governor General m Council maj, hj notifica 
tion, extend the last foregoing article to ciril offences or any class of 
those offencea committed hy a person subject to these Articles when 
on octiie senice in British India, and niaj cancel any such notification. 

^Article 173 — Every person subject to these Articles who, whether 
within 01 bejond British India, commits or attempts to commit or abets 
the commission of anj of the following offences against any person 
fiubject to militai-v lau , that is to say, murder, culpable homicide or 
anv offence punishable under anv of the sections 323 to 335 (both in- 
clusive) or section 500 of the Indian Penal Code,* shall be deemed to 
be guiltv of an offence against militarv law, and if charged under this 
artseJe wid?t arev <rcfth aftcace sball, sabjecl bj the prorrifrans of iJiese 
Articles, be liable to be tried by court martial at any place whether 
wjtbin or without British India, and on conviction shall be liable to 
suffer an} punishment assigned for the offence b} the said Code 

' Article 174 — When under anj of the foregoing Articles a criminal 
court and a court martial have each jurisdiction in respect of an offence, 
it shall bo m the discretion of the prescribed jnihtnn authority to 
decide before winch court the proceedings shall be instituted, and, if 
that authority decides that they shall be instituted before a court 
martial, to direct that the accused person shall be detained in military 
custodj 


XLV 


• This heathnj and vrliclcs 171 to 17S here nnoted were substituted for the miciml 

articles 171 to 175 bv Vet \II of 1894. s 71 oligmti 

* General Acts, Vol I 
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^Article 175 — (/) iien a enmuiil court hflMog jurisdiction i3 o± 
opinion that jiroceedings ought to be instituted before itself in respect of 
aiiv alleged ofTciice it iim , bv urittcn notice require the convening 
authority or the prescribed military authontr at bis option either to 
delner o\er the oftendci to the nearest magistratt, to be proceeded 
ngainst accoiding to Ian or to postpone proceedings pending a reference 
to the Governor General in Council 

(2) In ever^ sucb case the said authority shall either deliver over 
the offender in compliance with the requisition or shall forthwith refer 
the question as to the court heiore wlncli the proceedings aie to he insti 
tuted for the determination of the Governor General in Council whose 
order upon such reference shall he final 

* TITLE VI 

PRorruTT or Dcceised Persons 'nd Desfriers 

* Arttch 17G — The following rules are enacted respecting the dis 
posal of tlie property of e\er> person who belongs to a class subject to 
these Articles who dies is killed in the field or deserts 

(/) The commanding officer shall secure all the moveable property 
that is on the spot and cause an inventor} thereof to ho made and draw 
auv pav and allowances due to the deceased or deserter 

{2) In the case of a deceased person who has left in a Gorernment 
Savings Paul (including anj Post Office Sav mgs PanI however named) 
a deposit not crceedmg one thousand rupees the commanding officer 
may, if be thinks fit require the Secretary or other proper officer of 
the banl to pav the deposit to him foithwith notwithstanding anything 
iL anv departmental rules and after the payment thereof in accordance 
with such requisition no person shall bare any right in respect of the 
deposit es^cept as hereinafter provided 

(5) In the case of a deceased person whose representative is on the 
spot and has given security for the payment of the regimental debts 
(if anv) of the deceased tlie commanding officer shall delir^^ over the 
property and the amount of the deposit (if any) received under clause 
(2) of this article to that representative 

{4) In tlic case of a deceased person whose estate is not dealt with 
undei clause (d) of this article, and in the case of any dc'^ner, the 


* footnote on prceed nR pice 
1 * This Title and the art cles 176 to 179 here pnflted were substituted for the onnnal 

Articles 176 to 179 by \ct MI of 1894 s 72 
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commanding ofiiccr shall cause the property to be sold by public auction, 
and shall pay the regimental debts and other debts in camp or quarters 
(if any), and in the case of a deceased person the expenses of his funeral 
ceremonies, from the proceeds of the sale and the amount of the deposit 
(if anj ) received under clause (2) of this article 

(5) The surplus, if any, shall in the case of a deceased person be 
paid to his representative, if any, or in the event of no claim to such 
surplus being established within twelve months after the death, then the 
same shall be remitted to the prescribed officer 

(6) In the case of the sale of the eftects of a deserter the amount 
remaining in the hands of the commanding officer shall be forthwith 
remitted to the prescribed officer 

^ Arlido 177 — Properly deliverable and money payable to the 
representative of a deceased person under the last foregoing article 
may, if the total value or amount thereof does not exreed one thousand 
rupees, and if the prescribed officer thinks fit, be delivered or paid to 
any person appearing to him to be entitled to receive it or to administer 
the estate of the deceased, without requiring the production of any 
probate, letters of administration, certificate or other such conclusive 
evidence of title , and such delivery or payment shall be a full dis- 
charge to those ordering or making the same and to the Secretary of 
State for India in Council from all further liability in respect of the 
property or money , but nothing in tnis article shall affect the rights of 
any executor or administrator or other representative, or of any 
creditor, of a deceased person against any person to whom such delivery 
or payment has been made 

^Article 178 — A person shall be deemed to have deserted within the 
meaning of article 176 who has been convicted of desertion, or who has 
been illegally absent from dutv for a period of sixty days and has not 
subsequently surrendered or been apprehended 

^ Article 179 - — The provisions of the last mentioned article shall, 
60 far as they can be made applicable, apply in the case of a person 
subject to these Articles becoming insane * * * * ^ 


’PART III 

illSCELt^NCOUS 

Ptoiiibition Article 180 — ^When any person subject to these Articles has been 

ct B*cond 
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acquitted or con\icted of an oftence by a court-martial or by a criminal 
court, or has been summarily dealt with for an offence under article 
165 or ICG, be shall not be liable to be again tried for the same offence 
by a court-martial or dealt with summarily in respect of it under either 
of the said articles 

^Article ISI — -(/j Ho person subject to these Articles shall, so long EsempUca 
as he belongs to Her ilajesty’s Indian borces, be liable to be arrested fordebu^ 
for debt under any process issued by, or by the authority of, any 
civil or rG\enue court or revenuc-ofiicer 

(2) The judge of any such court may examine into any complaint 
made by ‘luch person or his superior officer of the arrest of such person 
contrary to the proMSions of this article, and may by warrant under 
his hand discharge the person, and award reasonable costs to the com- 
plainant, who may recover those costs in like manner as he might liavo 
recovered costs awarded to him by a decree against tie person obtaining 
the process 

(3) For the recovery of such costs no fee whatever shall be payable to 
tie court bj the complainant 

^Article 152 — Neither tie arms, clothes, equipment, accoutrenunts 
or necessaries of any person subject to these Articles, nor any animal ^ 

used by him for the discharge of his duty, shall be seized, nor shall ts^A. 
the paj and allowances of any such person or any part thereof ?>• 
attached h^ direction of anj civil or revenue court or anj rc^cnue- 
officer, in “atisfaction of any decree or order enforceable agamit 
him 

^Article 2S3 -—Every person belonging to the Indian Reserve Torw 
shall, when called out for or engaged upon or returning from traiaji ' 
or service, as an officer or soldier, be entitled to all tho pnvjli- ..T, 
accorded by the two last foregoing articles to a person subject to 
Articles 


* Article 184 — (1) On the presentation to any court by or if- 
of anj officer or soldier subject to these Articles of a certificaff, /»f j; 
proper mihtarj authority, of leave of absence having been p-t'-l*-' 
or applied for by him for the purpose of prosecuting 
any suit or other proceeding in such court, the court shall, tf 
plication of such officer or soldier, arrange, so far as niai V 
for the hearing and final disposal of such suit or oth^'- 
within the period of the leave so granted or applied for. 

{2) The certificate from the proper military author-i w. 
the first and last day of the leave or intended leave, / * - 









* Stt Act XII of 1691, s 75, General Acts, VoL 17 
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description of tlie case rvith respect to whicli tlie leave was granted 
or applied for 

(J) No fee wiiatever sLall be pajable to the court in respect of tie 
presentation of any sucli certificate, or in icspect of any application 
b\ or on behalf of any such officer or soldier for priority for the bearing 
of his case 

(J) Where the court is unable to arrange for tbe hearing and final 
disposal of the sui*’ or other proceeding within the period of such 
lea\c or intended lea\e as aforesaid, it shall record its reasons for having 
been unable to do so, and shall cause a copy thereof to be furnished 
to such officer or soldier on his application without any payment what 
ever bj him in respect either of the application for such copy or of the 
copj itself 

(5) If in ana cas-' a question arises as to the proper militara authority 
qualified to grant such certificate as aforesaid, such question shall be at 
once referred bv the court to the nearest ofScer commanding a corps, 
nhose decision shall be final 

Captireof * Article 2S5 — {!) Wbenc\cr any person subject to these Articles 

deseitets deserts, the commanding officer of tbe ccrps, department or detachment 

to nhich he belongs shall give written information of the desertion to 
such civil political or police authorities as in his opinion, may be able 
to afford assistance towards tbe capture of the deserter and such 
authorities shall thereupon take steps for the apprehension of the said 
deserter in lil c manner as if he avere a person for whose capture a 
n arrant had been issued by a magistrate, and shall delncr the deserter, 
uhen apprehended, to military custodv 

(2) Such authorities shall also, by such means as appear to them 
best adapted for the purpose, prevent persons reasonabl) belie%ed to 
he subject to these Articles from travelling through the areas subject 
to their jurisdiction, unless on duty or fuinislied with a certificate 
of leave or discharge 

(3) Any police officer may arrest, without warrant, any person reason- 
ahlj belies ed to be subject to these Articles and to be travelling without 
authoritj and shall bring him without delaj before the nearest 
niagistiate or the nearest railitaiy commanding officer when no magis 
tiate IS readilj accessible to be dealt uith according to law ^ 

Apprehens n i Article ISG — Whenever any jicrson subject to these Articles, who 
off^'deVa^ IS icciiscd of anj militarj offence is within the jurisdiction of anj civil, 
political or police officer, such officer shall aid in the apprehension and 
delivery to military custody of such person upon receipt of a written 
application to that effect signed by his commanding officer 

»5ee Act XII ol IKM s 73 
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* Article 1S7 — Itt any proceeding under these Articles, any appli- 
cation, certificate, warrant, reply or other document purporting to he 
signed b} an oflicor in the civil or military service of the Government 
shall, on production, be presumed to have been duly signed bj the person 
and in the character by whom and in which it purports to have been 
signed, until the contrarj is shown 

^ Article ISS — (i) The Goiernor General in Council may direct that 
for the purposes of these Articles — 

(a) anj portion of Her Majesty's Indian rorces belonging to a 

Command shall, when ser\iug hejond the ordinary limits 
of the Command, continue subject to the authority of the 
general ofiicer of the Command, or 

(b) anj portion of those forces not belonging to a Command shall 

he attached to a Command, and shall he subject to the 
authority of the general officer of the Command 
(2) Except as may he directed under clause (2) of this article, any 
portion of the said forces shall, when seraing in a Command, be for the 
purposes of these Articles subject to the authority of the general officer 
of that Command 

^Article ISO — Xothiag m these Articles shall he deemed to affect 
the authority conferred on the Commander m Chief in India by any 
Act of Parliament or h) Roval Warrant or Commission 

^Article IDO — (/) The Goaernor General m Council may, by aoti- 
■fication, male rules consistent nith these Articles to regulate the pro- 
cedure of courts martial and officers, military, civil or political, having 
any jurisdiction or authoritj under these Ai tides, and for the purpose 
of carrying these Articles into execution, so far as relates to the in- 
aestigation, trial and punishment of offences triable under them 

{2) Kules under this article may pioiidc among other matters for 
the following — 
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(a) the assemblj and procedure of couits of enquirj , 

(b) the convening- and constiiuhag oi courts msrttsl, 

(c) the adjournment, dissolution and sittings of courts martial, 

(d) the procedure to be observed in tiials by courts-martial, 

^(c) the confirmation and revision of the findings and sentences 
of courts martial. 


(/) the carrj mg into effect sentences of courts martial , 
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(^) the forms of orders to he made under the provisions of these 
Articles relating to courts martial, transportation or im- 
prisonment 

(3) The Governor General xn Council may hy any such rule confer 
on any court martial or officer any potver (other than a power to try an 
accused person or pass a sentence) conferred on a court of original 
jurisdiction hy the Code of Criminal Procedure, 1882 ^ 

"Article 191 — (i) The Goiernor General in Council may, by noti- 
fication, apply all or any* of the provisions of these Articles to any 
force raised and maintained m India under the authority of the Governor 
General m Council, and may cancel or modify any such notification 
(2) While any of the provisions of these Articles apply to any such 
force, the Governor Generxl m Council may, by notification, direct 
hy what authority any jurisdiction, powers or duties incident to the 
operation of those provisions shall be exercised or performed in. respect 
to that force 


APPENDIX 

[The Appendix, which set out certain scciiont of the Indian Penal 
Code, has heen rendered obsolete by the substitution of Part 1 (e) and 
of article 71 for the original Part I (c) and article 71 respecti'oely by 
sections 4 anil 22 of Act XII of 1S94 It has accordingly been omitted } 

THE SECOND APPENDIX * 

[Rep Indian Articles of War Amendrnent Act, 1904 ] 

THE INDIAN VOLUNTEERS ACT, 1869 
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ACl No OF 1869 " 

\10th September X869 ] 

An Act to provide for the good order and discipline of Volun 
teer Corps, and to invest them with certain powers * 

Preamble Wheehs many loyal subjects of Her Majesty have volunteered their 

serMces for the protection of life and property and the preservation of 
the peace and have with tbc sanction of Government associated and 
enrolled themselves as Military Corps under the command of officers 
appointed for that purpose and it is expedient to provide for the good 
order and discipline of such corps, and to invest their members with 
certain powers , It is hereby enacted as follows — 

Preliminary 

Shorttitle. 1 This Act may be called the Indian Volunteers’ Act, 1869 
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{Preltintnarj^ FomatioH an! Sti^olntton of Folunleei Coijs Apphcatton 
of Atm^ Act ) 

2 This Act shall extend to the whole of British India and (so far as 
regards British subjects) to the dominions of Native Princes and States 
in alliance with Her ilajesty 

3. [licpcal of Act XXIIl of ] Rep hy the Repealing Act, 
1S70{X1\ of 1570) 

‘4. (7) “ Magistrate means, nithin the limits of the pit-sidency 
towns the Chief Presidency Magistrate, and nithout those limits a 
-Magistrate of the first class Mho i» a Justice of the Peace 
(7) volunteers shall he deemed to be on “ actual dutj ” — 

(flj when being tr lined or cverciscd either alone or with any 
portion of the regular forces, or 

(6) when attached to or otherwise acting as part of or with any 
regular forces, or 

(c) when sening in aid of the civil power, and 
(3) civil district moans a district as dehned in the Code of Civil 
Procedure * 


Formation and Dissolution of Volunteer Corps 

5 Corps of Volunteers ina\, with the sanction of the Governor 
General of India in Council or of the Local Government, he formed 
in an} part of British India or of the said dominions ’ 

6 A certificate of enrolment in such corps signed by the Command 
ing Oflicer thereof, shall be primu facie evidence of such enrolment 


7. The Governor General of India m Council or the Local Govern 
ment may disband any corps formed or enrolled under the provisions of 
this Act or of Act No XXIII of 1857,^ or renioie from such corps any 
member therof 

Application of Army Act 

* 8 Every member of a corps of volunteers shall, for all military 
oiTences of winch he shall be guilt} whilst on actual dutv or actual 


Act 
c of 


1903 


* \ct will of 1857 IS repelled b\ s 3 of lhi« \ct 

* This section wns substituted for the originsl *ection bj the Indian Aolunteers \ct 

Amendment Act 1896 {\ 1896) s 3 
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BO for aa ^ military service, be subject to the Army Act,^ so far as tbe same is 44 
officers** applicable to officers and consistent with the provisions of this Act ^ 
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Courts Marital 

9 General Courts Martial shall be convened and appointed by the 
Commanding Officer of the corps, with the sanction of the Local Govern 
ment, for the trial of military offences of which any member of such 
corps shall he guilty whilst on actual duty 

No sentence of such Court Martial shall he put into execution until 
after a report of the whole proceedings shall have been made to, and the 
sentence shall have been confirmed by, the Local Government 

The Local Government may commute any such sentence for a less 
punishment, or pardon the offender 

10 General Courts Martial shall consist of not less than nine 
members of the corps, and every member of the corps, whether an officer 
or not, shall be competent to sit and act as a member of such Court 
Martial 

11 Regimental Courts Martial may be convened by the Command 
ing Officer of the corps, and shall consist of not less than three members 
of the corps 

12 The proceedings of Courts Martial convened under this Act shall 
be conducted according to the laws and customs applicable to Courts 
Martial held under the said [Army Act], except so far as the same are 
inconsistent with the provisions of this •ict 

Withdrataal from Corps 

13 Any person enrolled as a member of a corps of Volunteers, 
whether he shall have been elected or commissioned as an officer in such 
corps or not may except whilst on actual duty *[or actual military 
service], quit the corps upon givmg to the Officer Commanding the 
corps seaen days prcaious notice in writing of his intention so to do, 
or Without such notice if the Commanding Officer of the corps shall 
consider it reasonable and allow bim so to do 

14 Every commission to any member of a corps of Volunteers 
appointing him an officer in such corps shall cease upon his retirement 
or dismissal from the corps 

15 Every member of a corps of Volunteers who shall have received 
any arms, ammunition, accoutrements or uniform belonging to Gofem 

‘ See now the Army Act (44 k 45 aict c 58) «s amended by the Army Annual Act 

s Art cles of War by t1 e- 
4 
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ment, or wliioli shall have been furnished from the public stores or at 
the public expense, shall upon his quitting such corps, 

or upon his dismissal therefrom, 

or whenever he shall bo required so to do by the Commanding Officer 
of the corps, 

or whenever the corps shall be disbanded, 

deli\er up to the Commanding Officer, or such person as he shall 
appoint to receive the same all such arms, ammunition, accoutrements 
and uniform in good order and condition, reasonable wear thereof only 
excepted , 

and in default thereof he shall pay such sum of money as shall be 
adjudged by a Regimental Court Martial to be assembled for that 
purpose bi the Commanding Officer of the corps A copy of such ad- 
judication, signed by the President of the Comt Martial, shall be sent 
to the principal Court of original civil jurisdiction in the district m 
which the adjudication shall have been given, and shall be executed by 
such Court as if it were a decree for monej under the Code of Civil 
Procedure ' 

Local Ltmitf of Service 

’ 16 No member of a corps or battalion of volunteers, other than naval 
volunteers shall he bound, without his consent to serve or proceed on 
duty beyond the limits of tlio civil district in which he was enrolled or 
where a corps or battalion consists of volunteers enrolled in more civil 
districts than one, beyond the limits of the temtorv comprised m those 
districts and 

no member of a corps of naial volunteers shall be bound, without 
his consent, to serve or proceed on duty beyond the limits of the port 
to which the corps belongs, such port being construed to include the city 
or toiin after ^hich the corps is named, and its suburbs, and the 
navigable riveia, channels and fainvavs leading thereto 


* This reference should now be aken as made to Act V of 1908 [General Acts ^ ol \ I] 

* This section was substituted for the onjnnal section by the Indian \ olunteers Act 
Amendment Act 1896 (\ of 1896) s 6 but its pro\i<ions do not apply to a \olunteer 
enrolled before the commencement of Act \ of 1896 unless be consents in writing to be 
bound thereby — tte s 9 of that Act 

The original section is as folio ts — 


Loenl Ltmilf 0 / 6erviee 

No member of a corps of Tolunteers shall be bound without his con*ent to serve 
„ . . . . or proceed on duty beyond the limits within which 

be? Sttface *'"* I***” ▼olnntarfy enpiged to serve or pro 

’ ceed on duty in accordance with the terms upon 

which the corps to which he belonsrs shall haae been constituted and in ca«« 
no such limits shall haie been Axed he shall not be liable to ‘erve or proceed 
on duty beyond 4 miles from the place at wbidi he was enrolled 
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Provided that tlie Local Govemmeat or the Commissioner of the 
Division, or otl er authority to whom power m this behalf may he 
delegated hy the Local Govonunent, may exempt from service any 
particular corps or portion of a corps or anj^ individual member or mem- 
bers of a corps name Such exemption maj be whole or partij^l in 
respect either of ttinc oi of area, or of both, as the empowered authority 
maj see fit to pi escribed 

Rules 

17 The Commanding Officer of everj corps of Volunteers may frame 
such general rules as he may think fit for regulating the times at which 
and the manner m which the duties of the corps and of the several 
members or detachments thereof shall be discharged 

Such rules, when sanctioned by the Local Government, shall be 
binding on the corps and on the several members thereof 

Pcnallics 

18 If any member of a corps of A oluntecrs, being warned for actual 
duty other than drill or parade shall without reasonable excuse neglect 
to attend such duty, he shall be liable, upon conviction by a General 
Court Martial, to a fine not exceeding one hundred rupees, or to simple 
dismissrl from the corps, or to dismissal from the corps as unworthy to 
belong to it 

19 If aiij member of such corps shall, without reasonable excuse 
neglect to attend drill or parade at such times as may be appointed for 
that purpose, 

or shall be guilty of any neglect of dutj or other military offence 
which in the judgment of the Commanding Officer of the corps will be 
sufficiently punished by a small fine 

be shall be liable to pay such fine, not exceeding fiftj rupees, as a 
Regimental Court Martial shall impose 

20 If any member of such corps shall neglect or refuse to pay any 
fine to which he shall be sentenced by any Court JIaitial, wifhm such 
time as shall be fixed bj the Commanding Officer of the corps, he may 
be dismissed bj the said Commanding Officer from the said corps , and 
everj such dismissal shall be recordeil and reported to the Local Govern 
ment 

21 ^Vhoever assaults or resists, or abets vithin the meaning of the 
Indian Penal Code,* any person m assaulting or resisting any member XLy 
of such corps in the discharge of his duty, shall be punishable, on 
conviction before a Magistrate with fine not exceeding two hundred 


* General AcU, Vol I 
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rupees, or Avith iiiiprisonmout for anj teim not exceeding six months, 
or with both 

22. In default of payment of any fine imposed by a Court ITartial 
under this Act, a copy of the sentence of the Court Martial imposing 
the fine, signed by the President of such Court, ma\ be sent to a Magis- 
trate in the presulenc’i-town or the district m which the fine shall have 
lieen mipo^-ed, "ho shall theieupon cause the fine to be reco^e^ed as if 
he had hnn'^elf iriipo'^ed it 

Fines imposed under sottion 21 may bi ieco\ered ^[m the manner 
provided bi tlie law for the time being lu force for the recovery of 
fines impostd b\ Ciiminal Courts]. 

Poiccrs of Volunteers. 

23. Any member of a corps of volunteers, whoneser he may he m 
discharge of his duty as a member of ihe corps, and wheiesoever he maj 
then be, may disarm any poison not being m Her Majesty’s Military or 
Naval service or a police officer, found between sunset and mnr.se id 
any public street, thoroughfare or other public place, armed with a 
sword, spear, gun or other warlike instrument, without a pass or license 
for that purpose from the Commissioner of Police or other officer 
authorized by Gos eminent to grant the same, 

and inaj, also disarm anv person found armed at any time contrary 
to law 01 to anj order of Government in any public street, thoroughfare 
or other public place , 

and may also apprehend and dclner over to a police-officer any person 
so found aimed in order that he may be dealt with according to law; 

and the weapon so seized shall be forfeited to Government or other- 
wise dealt with according to law, or to the orders of Government 

24. Am meinhor of such corps, whenever he is on duty, maj prevent 
any di'tturbauce of the public peace, and disperse anv persons whom he 
may find a«stjnbled together to the nunibor of five or more without 
rea'ionable cause between sunset and sunrise in any public street, 
thoiougbfare oi otlier public place m which such member of the said 
corps iinv be m the di'clnrge of his dutv , 

and laaj aUo apprehend anj person reasonably suspected of having 
committed, or being about to tomniit, any offence against the State, or 
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(J) After a corps or portion of a corps of volunteers Las been called 
out for actual militarj- service, tbe corps or portion of a corps sLall be 
deemed to be released froni actual military service only after a 
notification in the Gazette of India declaring the occasion to Lave 
passed, and not sooner or otLenviso 

Provided tLat tLe Governor General m Council may at any time 
discLarge any sucL corps or portion of a corps from actual military 
ser\ ice 

{4) Before a coips or portion of a corps of volunteers is released from 
actual military service, provision sLall be made by tbe Government for 
tbe return of tbe volunteers present tlierewitb to their homes 

* 28. (i) The Gov ernor General in Council may mate rules for * — Power to 

(a) the making of payments to, and the provision of transport® make rules as 
and supplies for, volunteers called out on actual military to votimteers. 
service , and 

(L) tbe grant of pay, pensions, gratuities, allotvances and regards 
to tLem 

(2) TLo Governor General m Council may apply such rules or any 
part of them to auj volunteers uLo may Lave been called out bj anj 
llagistrate or other autboritj in a«l of the civil power 

and may in such case direct, any enactment notwithstanding, bj 
whom the cost of the payments to be made and supplies to be provided 
under the rules shall be borne 

*29. here a corps consists cf volunteers enrolled in territories Arpomtmer t 
subject to more Local Governments than oae, the Governor General in 
Council may, by notification in tbe Gazette of India, declare what „etmth 
Local Government shall for all or any of the purposes of this Act be 
deemed to be the Local Government with respect to the corps 

enrolled m 

ACT No VopISTO® vmeesVan 

[4t}L rebruary 1S70 ] 

Afr Act t<y esahh tlie High Courts the Presidenc} to^ ns to 
deal with costs of petitions for certain moneys transferred 
to Government 

'W’liERrvs the High Courts of Judicature at Fort William, ITadras preaiabe. 

* See fourth footnote on preceding page 

* For riiV* ruKle in llurma under the powers conferred by this section, tee Bnnna 
Laws List, Ed 1897, p 24 

* ' ent or duty as snch on rail 

• ■ General Vet? V ol 1\ 

■ le Indian Short Titles Act, 

f India 1870 Pt V p 5, 

■ 06, tbid, 1870, Sopplemeot, 



Power to 
direct by 
whom coats 
are to be 
paid 
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Court fees [1870 : Act VII. 

and Bombay have no power to deal with tbe costs of petitions under 
section 4 of Act No X5V of 1866 {to transfer to the Goiernment of 
Jndia certain securities and rnoneys deposited in the High Courts of 
Judicature at I ort IVsfham, Madras and Bombay !***••) 
***** for payment of certain securities, moneys or proceeds 
transferred to Government, 

And whereas it is expedient to confer such power upon the said High 
Courts , 

It IS hereby enacted as follows — 

1 AVheneter any of the said Courts shall make an order on any 
such petition, the Court may direct by whom the whole or any part of 
the costs of each partv are to he paid 


THE COURT-iEhS ACT, 1870 
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ordinary jurisdiction 
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of 

by 

to 

of 1874) e 2, ««e xnjra 



a870 : Act VII ] 


Court fees 


99 


CHAPTER III 

I EES IN OTHER COURTS AND PCTBLIC OFFICES 

Sections 

G Fees on documents filed, etc , m Slufassal Courts or in public 
offices 

7 Computation of fees payable in certain suits 

I for money, 

II for maintenance and annuities 

III for other moveable properly having a market value, 

IV (a) for moveable properlj of no market % alue 

(6) to enforce a right to share in joint family property, 

(c) for a dechratory decree and consequential relief, 

(d) for nn injunction, 

(e) for easements, 

(/) for accounts, 

T for possession of land houses and gardens , 
pros ISO as to IJonibay Presidency 
for houses and garden^ 

VI to enforce a right of pre emption, 

vii for interest of assignee of land revenue, 

viii to set aside an attachment 

IX to rede m 
to foreclose 

X for specific performance 

XI between landlord and tenant 

8 Fee on memorandum of appeal against order relating to com 

pensation 

9 Poller to ascertain nett profits or market value 

10 Procedure ivliere nett profits or market lalue irrouglj estimated 

11 Procedure m suits for mesne profits or account i\h enauiount 

decreed exceeds amount claimed 

12 Decision of questions as to valuation 

13 Refund of fee paid on memorandum of appeal 
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15 Refund where Court reverses or modifies its former doci«inn 

on ground of mtstal c 
1C [7?c; caled ] 

17 Alultifarious suits 

18 AVnttcn ex'^minations of complainants 

19 E\ompfion of certain documents 
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CHAPTER IIIA 


PnoBATEs, Letters or Admujistbation a>,d Certificates of 

ADJOKISTKATIOrr 


Sections 


19A Relief wliere too high a court fee has been paid 

19B Relief iThere debts due from a deceased peison have been 
paid out of Ins estate 

IOC Relief m case of several grants 

19D Probates declared valid as to trust property though not cov- 
ered by court fee 

19E ProMsiou for case where too low a court fee has been paid on 
probates etc 

19P Administrator to give proper security before letters stamped 
under section 19E 

19G Lvecutois, etc , not paying full court fee on probates, etc , 
nitliin SIS months after discovery of underpayment 

19H Notice of applications for probate or letters of admmistra 
tion to be given to Revenue authorities, and procedure 
thereon 

191 Pijment of court fees in respect of probates and letters of 
admimstratiou 

IDJ Recoverv of penalties etc 

19E Sections 6 and 2S not to apply to probates or letters of ad- 
ministration 


CHAPTER IV 
Process fees 

20 Rules as to costs of processes 
Confinmtion and publication of rules 

21 Tables of process fees 

22 Number of peons in District and Subordinate Courts 
Number of peons in Mufassal Small Cause Courts 

21 Number nf peons in Revenue Courts 
24 \Jieitealcd ^ 

CHAPTER T 

Of Tiin 'Nlonn of nE-vaiac Pees 

2') Collection of fees bj stamps 
2G Stamps to be impressed or adhesive 
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28 Stamping documents in'idvertently received 

29 Amended document 
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32 [Repealed J 
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fee has not been paid 
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35 Power to reduce or remit fees 

36 Saving of fees to certain oificers of High Courts 
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I Ad valorem Fees 
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THE COURT-FEES ACT, 1870 ^ 

" {llth March 1870 ] 


CHAPTER I 

PREUMINAET 

1. This Act may le called the Court-fees Act, 1870 

It cstends to the whole of British India; 

And it shall come into force on the first day of April, 1870 

‘For the Statement of Objects snd Reasons see Gazette of India, 1869 Ft V, p 57, 
for proceedings in Council, see tbtd, 18^, Supplement, pp 1179 and 1452, %bxd, 1870, 
Snpmement pp S3, 373, 42!, 427 and 454 

Tor rules under the Act bv the High Court 'Madras, Appellate Side, see Fort St. 
George Gazette, Supplement, dated 20lh December 1901, p 1, and for Civil Boles of 
practice by the same Court, under this Act the Civil Procedure Code and certain other 
i * ' ’ 1 - > n Province, except the Small 

by the Burma Laws Act, 1693 
Laws Begnlation (I of 1890}, 

s 3, Bal Code 

tn the Santbal Parganas, by the Santhal Parganas Settlement Begnlation (III of 
1872) as ^mended by the Santhal Parganas Justice and Laws Regulation, 1699 
(III of 1899) Ben Code, 

in the sub division of Angiil, by the Angul District Regulation, 1894 (I of 1694), 
^8 3 Ben Code ^ ^ ,c» a 


the Scheduled Districts : 
Pt I, p 869, _ 


It has 
the Distiic 
and 5A of 
tnct, the 


1899. Pt I, p 44. the District of Lohardaga then included the present District 

* 1,’ 1 _ j 0-4. is8j^ Pt I p 503 

• I, p 609, 

Gazette of India, 1881, Pt I, 

I Ganjam and Vizagapatam, see Gazette of India, 1698, 

— - I, p 505 

to the Kolhan la 
• >, and under as 5- 

le Garo Hills Dis 
the NMth Cachar 
net and 
loes not 

1 of the 
P 164, 

• • p 913, 
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[Cfiiipter J — PreUmtnary Chapter ll—iees »« the IhgK ( ourts and tn the 
Courts of Small Causes at the PresuleKcy-lotcnv) 

*2 In this Act, unless there is anything repugnant in the subject Chief 
or contest, " Chief Controlling Rerenue-authontj' ” means — 

(a) in the Presidency of Fort St George and the territories re ’ 

spectirely under the administration of the Lieutenant 
Goicrnors of Bengal and the “NorthAVestern Prov nces 
and the Chief Commissioner* of Oudh — the Board of 
Bevenue, 

(h) m the Presidency of Bombay outside Sindh and the limits of 
the toim of Bombay — a Bevenue Commissioner , 

(c) in Sindh — the Commissioner, 

(rf) in the Punjab^ and Buimn, including Upper Burma — the 
Fimncnl Commissioner, and 

(c) olseuhere — the Local Government or such officer as the Local 
Government may , hy notification in the official Gazette,* 
appoint in this behalf 


CHAPTER ir 

Fees IV THE Hicn CotcTS A^D IN Tiic Courts of Small Causes at 
TIIC PRE^1DC^C\ TOM NS 

3 The fees payable for the tune being to the clerl s and officeis Lervoffees 
(other than the sheriffs and attorneys) of the High Courts established 


The Alt \ame into permanent operation in Aden on 1st April 1876 se« Bombay 
Government Gazette 187o Pt I p 956 

It has been declared inapplicable to proceedings before officers making a settlement 
and in certain other cases under the S-inthal Parganas Settlement Regulat on (III of 18?2> 
E. 8 as amended by the Santhal Parganas Justice and Lairs Regulation 18G9 (3 of 189il) 
Ben Code 

_ j j „ T u ^rF7, htr thft Tlnrier fJ term Cutl Courts Regufa 
urts Act 1884 
Lower Burma 

ct 1901 [\ of 

’ • lactments waa 


Oudh and the 
of these Pro 
)f India 1902 

» ■ General lets 

\ol V 

* As to the N IV r Proi inoe ft the N W F Province Law and Justice Reeula 
tton 1901 II of 1901) 8 6 (1) (rf) P and N Code 


mment Gazette 1902 Ft I, i, 35. 
Ft I p 389 and 

iin parts of the district of Cachar, 
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{CJiapter II — Feel tn the Ihgh Couits anti He Couits of 6ii all CaiMs at the 
FuMilevLy-tonns ) 


Courts on 
their original 
Bides 


Levy of 
fees in 
Presideni.r 
Small Cause 
Courts 
f PCS on doc 1 
inent® filed, 
etc , in High 
Courts in 
tl cir estra 
ordutsrj* 
jiirisJii.tion , 


in tlicir 

appellate 

jntudution 


•a Couits of 

referencesnd 

revision 


Procedure in 
case of diiler* 
pnee as to ^ 
necessity or 
nmoimt of 
fee. 


by Letters Patent, by virtue of tbe power conferred by ^ Statute 24 L 25 
of Victoria, Chapter 104, section 16, 

or chargeable in each of such Courts under ^o 11 of the first, and 
Nos 7, 12, 14,® * 20 and 21 of the second schedule to this Act 
annexed, 

and the fees for the time being chargeable m tbe Courts of Small 
Causes at the ’Presidency-towns, and their several offices, 
shall be collected m manucr hereinafter appearing 
4 No document of any of the kinds specified in the first or sec- 
ond schedule to this Act annexed, as chargeable with fees, shall be 
filed, exhibited or recorded in, or shall be received or furnished by, 
any of tbe said High Courts in any case coming before such Court in 
the exercise of its extraordinary original civil jurisdiction, 

or in the exercise of its extraordinary original criminal jurisdiction, 
or in the exercise of its jurisdiction as regards appeals from the 
judgment of t^o or more Judges of the said Court, or of a division 
Court, 

or in the exercise of its jurisdiction as regards appeals from the 
Courts subject to its superintendence, 

or in the exercise of its jurisdiction as a Court of reference or 
revision , 

unless in respect of such document there be paid a fee of an amount 
unt less than that indicated by either of the said schedules as the proper 
ff*e for such document 

5. When any difference arises between the officer whose duty it is 
to see that any fee is paid under this chapter and any suitor or attorney, 
as to the necessity of paying a fee or the amount thereof, the question 
s'liaYi, Vnen AiiO niYSift icii vtij Xni wA h/fc x%- 

ferred to tbe taxing officer, whose decision thereon shall be final, except 
^hen the question is, m his opinion, one of general importance, m which 
Case he shall refer it to the final decision of the Chief Justice of such 
High Court, or of such Judge of the High Court as the Chief Justice 
shall appoint cither generally or specially in this behalf 

When any such difference arises in any of the said Courts of Small 
Causes, the question shall he referred to the Clerk of the Court, whoso 


* 5ee the Indian High Courts Act 1861 (24 & 25 Vict c 104), Coll Stat , Vol I 

* The number " sixteen ' was repealed by the Repealing and Amending Act, 1891 
(XII of 1891) General Act* Vol IV • 

* ^<e the Presidency Small Cause Courts Act, 1882 (XV of 1882), Ch X, General Acts, 
Vol III 
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■decision thereon shall be final, except 'nhen the question is, in his 
•opinion, one of general importance, m which case he shall refer it to 
the final decision of the first Judge of such Court 

The Chief Justice shall doclire nho shall be taxing officer within 
"the meaning of the first paragraph of this section 


CHAPTER HI 

Tees l^ other Courts and in Public Offices 

6 Except in the Courts hereinbefore mentioned, no document of 
nny of the kinds specified as chargeable in the first or second schedule 
to this Act annexed shall be filed, exhibited or recorded m any Court of 
•Justice, or shall be received or furnished by any public officer, unless 
in lespect of such document there be paid a fee of an amount not less 
than that indicated by either of the said schedules as the proper fee for 
-such document 

7. The amount of fee payable under this Act m the suits ^ next 
hereinafter mentioned shall be computed as follows — 

I In suits for money (including suits for damages or compensa 

tion, or arrears of maintenance of annuities, or of other 
sums payable periodically) — according to the amount 
claimed 

II lu suits for maintenance and annuities or other sums payable 

periodically — according to tbe value of the subject matter 
of tbe suit, and such value shall be deemed to be ten times 
the amount claimed to be payable for one year 

III In suits for moveable properly other than money, where tbe 

subject matter has a market \alue — according to such value 
at tbe date of presenting tbe plaint 

IV In suits — 

(a) for moveable property where the subject matter has no 
market aalne as for instance, m the case of documents 
relating to title 

(h) to enforce the right to share in any property on the 
ground that it is joint family property, 

(c) to obtain a declaratory decree or order, where consequen 
tial relief is prajed. 


* For the amount of fee jiayible m 
Tenancy Act 1901 {U P Act II of 1901} 


certain euits and proceedings under the Ana 
«ee B 170 of that Act C P Code 
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lor posses 
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houses and 
gardens , 
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(C/iaj}ter 111 — lees ta other Courts and tn Pubhc Offices) 

[d] to obtain an injunction, 

{e) for a right to some benefit (not ierein otherwise pro- 
vided for) to arise out of land, and 
{f) for accounts — 

according to the amount at which the relief sought is valued in 
the plaint or memorandum of appeal 
In all such suits the plaintift shall state the amount at which be 
values the relief sought > • • * 

V In suits for the possession of land, houses and gardens — ac 
cording to the value of the subject-matter, and such value 
shall be deemed to be — 
where the subject-matter is land, and — 

(a) where the land forms an entire estate, or a definite share 
of an estate, paying annual revenue to Government, 
or forms part of such an estate and is recorded m the Col- 
lector’s register as separately assessed with such 
revenue, 

and such revenue is permanently settled— 
ten times the revenue so payable 

(h) where the land forms an entire estate, or a definite 
share of an estate, paving annual reienue to Govern- 
ment, or forms part of such estate and is recorded as 
aforesaid, 

and such revenue is settled, but not permanently — 
five times the revenue so payable 

(c) where the land pays no such revenue, or has been par- 
tially exempted from sucb payment, or is charged with 
anj fixed payment m lieu of such revenue, 
and nett profits have arisen from the land during the year 
next before the date of presenting the plaint — 
fifteen times such nett profits 

but where no sucb nett profits have arisen therefrom — the 
amount at which the Court shall estimate the land with 
reference to the value of similar land in the neighbour- 
hood 

{(1) where the land forma part of an estate paying revenue 
to Government, but is not a definite share of such estate 
and is not separately assessed as above mentioned — the 
market-value of the land 


• The words and th3 ^^owlon» of the Code of Civil Procedure section thirty one, 
shall apply as if for the \ford ‘ claim the words ‘ relief sought were substituted wero- 
repealed by the Repealing and Amending Vet 1891 (XII of 1^91) 
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Provided that, in the territories subject to the Governor of Bom 
bay m Council the value of the land shall be deemed to be — 

(1) where the land is held on settlement for a period not 

exceeding thirty years and pays the full assessment to 
Government — a sum equal to fire times the survey as 
sessment , 

(2) where the land is held on i permanent settlement, or on 

a settlement for any period exceeding thirty years, and 
pays the full assessment to Government — a sum equal to 
ten times the survey assessment , and 

(3) uhere the whole or any part of the annual survey assess 

ment is remitted — a sum computed under paragraph (1) 
or paragraph (2) of this proviso as the case may be, in 
addition to ten times the assessment, or the portion of 
assessment, so remitted 

Explanation — The word “estate” as used m this paragraph, 
means anj land subject to the payment of revenue, for nhich the pro 
prietor or farmer or raijat shill hive executed a separate engagement 
to Government, or which, in the absence of such engagement, shall 
have been separately assessed with revenue 

(c) Where the subject matter is a bouse or garden — 
according to the market value of the house or garden 
VI In suits to enforce i right of pre emption — according to the 
value (computed in accordance nith paragraph v of this 
section) of the land house or garden m respect of nhich 
the right is claimed 

vii In suits for the interest of an assignee of land revenue — fifteen 

times his nett profits as such for the jear next before the 
date of presenting the plamt 

viii In suits to set aside an attachment of land or of an interest 

in land or revenue — according to the amount for which 
the land or interest was attached 

Provided that where such amount exceeds the value of the land or 
interest the amount of fee shall he computed as if the suit were for the 
possession of such land or interest , 

IX In suits against a mortgagee for the recovery of the property 
mortgaged, 

and in suits by a mortgagee to foreclose the mortgage, 
or, where the mortgage is made bv conditional sale, to have the 
sale declared absolute — 

according to the principal money expressed to be secured by the 
instrument of mortgage 


Proviso as 
to Bo nbny 
Prcsidenoy j 


for houses 
and gardens ; 

to enforce a 
right of pre 
emption. 


for interest 
of aiaignee 
of land 
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for specific 
performance , 


between 
landlord and 
tenant. 


morandum of 
appeal 
against order 
relating to 
compensa- 
tion 

Power to 
ascertain nett 
profits or 
ciarket- 
valne. 


s In suits for specific performance — 

(а) of a contract of sale — according to the amount of the 

consideration 

(б) of contract of mortgage — according to the amount agreed 

to be Secured 

(c) of a contract of lease — according to the aggregate amount 
of the fine or premium (if any) and of the rent agreed 
to be paid during the first year of the term 

(«?) of an award — according to the amount or value of the 
property in dispute 

xi In the following suits between landlord and tenant — 

(q) for the delivery by a tenant of the counterpart of a lease, 

(i) to enhance the rent of a tenant having a right of occu 
pancy, 

(c) for the delivery by a landlord of a lease, 

*(cc) for the recovery of immoveable property from a tenant, 
including a tenant holding over after the determin* 
ation of a tenancy, 

(d) to contest a notice of ejectment, 

(e) to recover the occupancy of “[immoveable property] from 

which a tenant has been illegally ejected by the land- 
lord, and 

(/) for abatement of rent — 

according to the amount of the rent of the “[immoveable property] to 
which the suit refers, payable for the year next before the date of 
presenting the plaint 

8. The amount of fee payable under this Act on a memorandum of 
appeal against an order relating to compensation under any Act for the 
time being in force for the “acquisition of land for public purposes 
shall be computed according to the difference between the amount 
Bwardel and Wie armran^ cioimed \iy Mie appeViniA 

9. If the Court sees reason to think that the annual nett profits or 
the market value of any snch land, house or garden as is mentioned in 
section 7, paragraphs 5 and 6, have or has been wrongly estimated, the 
Court may, for the purpose of computing the fee payable in any suit 
therein mentioned, issue a commission to any proper person directing 
him to make such local or other investigation as may be necessary, and 
to report thereon to the Court 


' Tbu clause was inserted br the Court-fees (Amendment} Act 1905 (VI of 1905), 
B 2 (n Genl Acts, VoL \ I 

• These words were substituted for the word '* land by s 2 (2) of the Coort- 
fecs (Amendment) Act 1905 (\ I of 1905) Genl AeU Vol \1 

* Set now the Land Ac<]nisitioi) Act, 18M (I of J691), Genl Acts Vol IV 
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10 I If ID tlie result of any such invcstjgation the Court fiuds that 
the nett profits or market value have or has been ^ongly estimated, the 
Court, if the estimation has been excessive, may in its discretion refund 
the excess paid as such fee hut, if the estimation has been insufficient, 
the Court shall requir** the plaintiff to pay so much additional fee as 
•would have been pajable had the said market value or nett profits been 
Tightly estimated 

11 In such case the suit shall he stayed unti] the additional lee is 
paid If the additional fee is not paid within such time as the Court 
shall fix, the suit shall be dismissed 

1 • • « * • « 

11 In suits for mesne profits or for immoveable property and mesne 
profits, or for an account if the profits or amount decreed are or is 
in excess of the profits claimed or the amount at which the plaintiff 
aalued the relief sought, the decree shall not be executed until the 
difference between the fee actually paid and the fee which would have 
been paj able had the suit comprised the whole of the profits or amount 
so decreed shall ha\e been paid to the proper officer 

IVhere the amount of mesne profits is left to be ascertained in the 
course of the execution of the decree if the profits so ascertained exceed 
the profits claimed, the further execution of the decree shall be stayed 
until the difference between the fee actuallv paid and the fee which 
would haae been paNablc had the suit comprised the whole of the 
profits 80 ascertaniod is paid If the additional fee is not paid within 
such time as the Court shall fix the suit shall be dismissed 

12 1 Everj question relating to aaluation for the purpose of deter 
mining the amount of au^ fee chargeable under this chapter on a 
plaint or memorandum of appeal shall be decided by the Court in which 
such plaint or iiiomorandum, as the case may be is filed, and sucb 
decision shall be final as between the parties to the suit 

11 But whene^e^ any such suit comes before a Court of appeal, 
reference or revision if such Court considers that the said question has 
been wrongly decided to the detriment of the revenue it shall require 
the party by wlioiu such fee has been paid to pay so much additional 
fee as would have been payable had the que^stion been rightlj decided, 
and the provisions of section 10 paragraph 11 shall apply 

13 If an appeal or plaint which has been rejected by the lower 
Couit on any of the grounds mentioned in the Code of Civil Procedure, 


Proeedare 
whert* nett 
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Procedure ia 
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the \ orJ damages 

’ This reference should 


1891 (\II of 1691) 
il Procedure shall be 
ere inserted after the 
were inserted after 

be read as applying to \ct V of 1908 Genl Acts, YoL VI 
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IS ordered to te received, or if a suit is remanded in appeal, on any 
of the grounds mentioned in ^section 351 of the same Code for a 
second decision bj the lower Court, the Appellate Court shall grant to 
the appellant a certificate, authorizing him to receive back from the 
Collector the full amount of fee paid on the memorandum of appeal • 

Provided that if, m the case of a remand in appeal, the order of 
remand shall not cover the whole of the subject matter of the suit, the 
certificate so granted shall not authorize the appellant to receive back 
more than so much fee as nould have been originally payable on the 
part or parts of such subject-matter m respect whereof the suit has been 
remanded 

14. Where an ^application for a review of judgment js presented 
on or after the ninetieth day from the date of the decree, the Court, 
unless the delay was caused by the applicant’s laches, may, in its 
discretion, grant him a certificate authorizing him to receive back from 
the Collector so much of the fee paid on the application as exceeds the 
fee Tihich would have been payable had it been presented before ^ such 
day 

15. Where an application for a review of judgment is admitted, and 
where, on the rehearing, the Court reverses or modifies its former 
decision on the ground of mistake m law or fact, the applicant shall 
be entitled to a certificate from the Court authorizing him to receive 
back from the Collector so much of the fee paid on the *[applicatioii] 
as exceeds the fee payable on any other application to such Court unaer 
the second schedule to this Act, No 1, clause (5) or clause {d) 

But nothing in the former part of this section shall entitle the ap- 
plicant to such certificate where the leversal or modification is due, 
holly or m part, to fresh evidence which might hare been produced at 
the original hearing 

16. [Additional fee where respondent takes ohjection to unappealed 
pari of decree f Pep Act V of J90S 

17. Where a suit embraces two or more distinct subjects, the plamt 
or memorandum of appeal shall be chargeable with the aggregate 
amount of the fees to uhich the plaints or memoranda of appeal m 

* This reference should now be read as applying to the corresponding provision of 
\ct \ of 1908 

’ As to refund of fees paid on applications to the Chief Court or the Court of the 

diction under 

■ . • JS4), 8 72 as 

. • re, 1908 (Act 

■ int or me'^o 

i^ioaiiiii oi sijeai ov liw oouititt-* *« . i ..i ul 1870), s 1 

(amending this Act), Genl Arts, tol II 



1870: Act VII] Court-feet. 

{Chapter III — Fees tn other Courts and tii Fulhc Offices ) 


111 


suits embracing separately eacli of such subjects would be liable under 
■this Act 


Nothing in the former part of this section shall be deemed to affect 
the power conferred by the * Code of Cml Procedure, section 9 

18 "When the first or only esaminatiou of a person who complains ^nttcnei- 
of the offence of wrongful confinement, or of wrongful restraint, or of 
any offence other than an offence for which police officers may arrest plamant^. 
without a warant, and who has not already presented a petition on 
which a fee has been levied under this Act, is reduced to writing under 
"the provisions of the * Code of Criminal Procedure, the complainant shall 
pay a fee of eight annas, unless the Court thinks fit to remit such pay- 
ment 

19. r^otliing contained in this Act shall render the following docu- riemption 
menta chargeable with any fee — • of certain 

dociimenU. 

I Power of-attorney to institute or defend a suit when execut- 

ed by an officer, warrant officer, non commissioned officer 
or private of Her Majesty’s army not in civil employ- 
ment 

II hy the Repealing and Amending Act, 1891 {XII of 
1891) ] 

III Written statements called for by the Court after the first 

hearing of a suit 

IT [_Rep hy the Cantonments Act 1889 {\1II of 1889)^ 

V Plaints m '‘Hits tried by ■'Village Munsifs in the Presidency 

of Fort St George 

VI Plaints and processes in suits before District Panchayats 

in the same Presidency 

Ml Plaints ID suits before Collectors under ‘Madras Pegulation 
XII of 1816 

viii Probate of a will letters of administration ®[and Bav» 
as regards debts and securities a certificate under 
‘Bombay Regulation VIII of 1827] where tlie amount 
or value of the property m respect of winch the probate 
01 letters or certificate shall be granted does not exceed 
one tbousand rupees 

tl. \ol \l 

Je of Criminal Procedare 
Code 


(Act 


‘ Thc'e words were suhst luted for Ihe onit ml \ ords and figures and certificate 
mentioned in the t irst ische lule to Itiis Vet annexed So Id bj the Succession Certificate 
Vet leso (V H of 18S9) » 13 {») Genl Acts, 'Vd. IV 
‘ liom Code 
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IX Application or petition to a Collector or other officer making- 
a Settlement of land revenue, or to a Board of Revenue, 
or a Commissioner of Revenue, relating to matters con 
nected -willi the assessment of land or the ascertainment 
of rights thereto or interests therein, if presented pre 
vious to the final confirmation of such settlement 
s Application relating to a supply for irrigation of water 
belonging to Government 

SI Application for leave to extend cultivation or to relinquish 
land, when presented to an officer of land revenue by a 
person holding, under direct engagement with Govern 
raent, land of which the revenue is settled but not per 
manently 

sn Application for service of notice of relinquishment of land 
or of enhancement of rent 
sin Written authority to an agent to distrain 
siv First application (other than a petition containing a cri 
minal charge or information) for the summons of a 
* witness or other person to attend either to give evidence 
or to produce a document or in lespect of the production 
or hling of an exhibit not being an afbdaait made for 
the immediate purpose of being produced in Court 
XV Bail bonds in criminal cases, recognizances to prosecute or 
give evidence, and recognizances for personal appear 
ance or otherwise 

XM Petition application, chaise or information respecting any 
offence when presented, made or laid to or before a 
Police officer, or to or before the ^ Heads of Tillages or 
the ® Village Police in the territories respectively subject 
to the Governors in Council of Madras and Bombay 
svii Petition by a prisoner, or other person in duress or under 
restraint of anv Court or its officers 
xvm Complaint of a public servant (as defined in the ^Indian 
Penal Code), a municipal officer, or an officer or servant 
of a Railway Companr 

XIX Application for permission to cut timber in Government 
forests or otherwise relating to such forests 
XX \pplication for the pa\ment of money due by Government 
to the applicant 


' Stt Madras n<>(iiilvtions \I of 1816 and of 1831 * 6 Alad Code 

* Stt Bombay A jlH^e Police Vet (8 of 1867) ss 14 15 and 16 Bom Code 

* Cenl Acts 1 ol I 
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SSI Petition of appeal against the ^ chaulvidari assessment 
under Act No XT of 1856, or against any municipal 
tax 

sxii Applications for compensation under any lavr for the time 
being in force relating to the acquisition of property for 
public purposes ^ 

xxiii Petitions presented to the Special Commissioner appoint 
ed under ^ Bengal Act No II of 1S09 (to ascertain, 
regulate and record certain tenures tn Chota Nagpore) 

* xxiT [Petitions under the Indian Christian Marriage Act, 1872, 
sections 45 and 48 ] 


CHAPTER IIIA • 

PmoBATES, Lettths of Administeation iND Certificates op 
AdMIMSTE-ATIOK 

19A Where any person on applying for the probate of a will or 
letters of administration has estimated the property of the deceased to be 
of greater xalue than the same has aftenva^s proved to be, and has con 
sequently paid too high a court fee thereon, if, within six months after 
the true ^alue of the property has been ascertained such person pro 
duces the probate or letters to the Chief Controlling Revenue authority 
*[for the local area] in which the probate or letters has or have been 
granted 

and delivers to such Autbontj a particular inventory and valuation 
of the property of the deceased verified by aflBdavit or affirmation, 

and if such Authority is satisfied that a greater fee was paid on the 
probate or letters than the lau required, 

the said Authority may — 

(a) cancel the stamp on the probate or letters if such stamp has 
not been alreadj cancelled 

* U P Code 

' Stt no \ the Land acnuisition \rt 189v (I of 1894) Gen! Acts \ol IV 

* Bengal Code 

‘ This ehuse vas subst tuted for tl e ong nal clause bj the Indian Christian Marriage 
Act 1872 (W of 1872) g 6 tnfra The oiiginal clause vas as folio es — petitions 
under the 14th and ISth of Victoria Ch 40 (on Ic/ for marnoses in InJ a) s S or under 
Act No 5 of 1852 s 9 

• Inlra 

• Chapter IIIA as in erted by ILe Probate and Administration Vet 1875 {\III of 
1875) 8 6 xnjra 

’ Substituted for the words of the Province by 8 3 (/) of the Court fees (Amend 
ment) Act 1901 (\ of 1901) Geril 'cts \ol V 
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(6) substitute another stamp for denoting the court-fee which 
should have been paid thereon, and 
(c) make an allowance for the difference between them as m the 
case of spoiled stamps, or repay the same in money, at his 
discretion 

19B. Whenever it is proved to the satisfaction of such Authority 
that an executor or administrator has paid debts due from the deceased 
to such an amount as, being deducted out of the amount or value of the 
estate, reduces the same to a sum which, if it had been the whole gross 
amount or value of the estate, would have occasioned a less court-fee 
to he paid on the probate or letters of administration granted in respect 
of such estate than has been actually paid thereon under this Act, 

such Authority may return the difference, provided the same be 
claimed within three years after the date of such probate or letters 
Eut when, by reason of any legal proceeding, the debts due from 
the deceased ha^e not been ascertained and paid, or his effects have not 
been recoiered and made available, and in consequence thereof the 
executor or administrator is prevented from claiming the return of 
such difference within the said term of three years, the said Authority 
maj allow such further time for making the claim as may appear to 
be reasonable under the circumstances 

19C Whenever ^ • a grant of probate or letters of administration 
has been or is made m respect of the whole of the property belonging to 
an estate, and the full fee chargeable under this Act has been or is 
piid thereon, no fee shall be chargeable under the same Act when 
a like grant is made in respect of the whole or any part of the same 
property belonging to the same estate 

Whenever such a grant has been or is made in respect of any property 
forming part of an estate, the amount of fees then actually paid under 
this Act shall be deducted when a like grant is made in respect of 
p'upwrt'/- A? AA\? *cin\? ..liXaevk-wJ .wAA riWi’aMViig- liAtj 

propertr to vihich the former grant relates 

19D. The probate of the will or the letters of administration of the 
effects of any person deceased heretofore or hereafter granted shall be 
deemed valid and available by his executors 01 administn+ois for re- 
covering, transferring or assigning any moveable or immoveable pro- 
perty whereof or -whereto the deceased was possessed or entitled, either 
wholly or partially as a trustee, notwithstanding the amount or value 
oi such property is not included m the amount or value of the estate In 
respect of vvliich a court-fcc was paid on such probate or letters of admin 
istration 

• The word ‘ such *' was repealed by the Eepealing and Amending Act, 1891 (SIX of 
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^ 19B Wtere any person on applying for probate or letters of ad- Provision for 
tnmistrntion has estimated tlie estate of the deceased to be of less value 
than the same has afterwards proved to be and has in consequence paid conrt-fee 
too low a court-fee thereon, the Chief Controlling Revenue authority 
®[for the local area] in which the prohate or letters has or have been probates 
granted roav, on the value of the estate of the deceased being verified 
by affidavit or affirmation, canse the probate or letters of administra 
tion to be duly stamped on payment of the full court-fee which ought 
to have been originally paid thereon in respect of such value and of the 
further penaltv if the probate or letters is or are produced within one 
year from the date of grant, of five times, or, if it or they is or are pro- 
duced after one year from such date, of twenty times, such proper court 
fee, without am deduction of the court fee originally paid on such 
probate or letters 

Provided that, if the application be made within six months after 
the ascertainment of the true value of the estate and the discoverv that 
too low a court fee was at first paid on the probate or letters, and if the 
said Authority is satisfied that such fee was paid in consequence of a 
mistahe or of its not being hnown at the time that some particular part 
of the estate belonged to the deceased, and without any intention of 
fraud or to delay the payment of the proper court fee, the said Author- 
ity may remit the said penalty, and cause the probate or letters to be 
duly stamped on payment only of the sum wanting to maKe up the fee 
which snould have been at first paid thereon 

19F In cast of letters of administration on which too low a court- AdmiQistr*- 
fee has been paid at first, the said Authority shall not cause the same 
to be duly stamped in manner aforesaid until the administrator has nt/before 
given such security to the Court by which the letters of administration 
hav e been granted as ought by law to have been given on the granting under «ec 
thereof in case the full value of the estate of the deceased had been then tlonlOE. 


® 190" here too low a court fee his been paid on any probate or Executor- 
letters of administration m consequence of any mistake, or of its not 
being known at the time that some particular part of the estate belonged wurtfee'on 
to the deceased, if anv executor or administrator actin? under such probates 

etc wifhm 
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probate or letters does not, withm six montbs i * « » • * after 

the discovery of the mistahe or of any effects not known at the tune 
to have belonged to the deceased, apply to the said Authority and pay 
what IS wanting to make up the court fee which ought to have been 
paid at first on such probate or letters, he shall forfeit the sum of one 
thousand rupees and also a further sum at the rate of ten rupees per 
cent on the amount of the sum wanting to make up the proper court- 
fee 

" 19H (7) Where an application for probate or letters of adminis 
tration is made to any Court other than a High Court, the Court shall 
cause® notice of the application to be given to the Collector 

(2) Where such an application as aforesaid is made to a High Court, 
the High Court shall cause notice of the application to be given to tbe 
Chief Controlling Revenue authority *[for the local area m which the 
High Court :s situated] 

(3) The Collector within the local limits of whose re^enue juris 
diction the property of the deceased or anj part thereof is, may at any 
time inspect or cause to be inspected, and take or cause to be taken 
copies of, the lecord of any case in which application for probate or 
letters of administration has been made, and if, on such inspection or 
otherwise, he is of opinion that the petitioner has under estimated the 
value of the property of the deceased, the Collector may if he thinks fit, 
require the attendance of the petitioner (either in person or by agent) 
and take evidence and inquire into the matter in such manner as he 
may think fit, and, if be is still of opinion that the value of the pro 
pertj has been under estimated, may require the petitioner to amend 
the valuation 

(J) If the petitioner does not amend the valuation to the satisfaction 
of the Collector, the Collector may move the Court before which the 
application for probate or letters of administration was made, to hold 
an inquiry into the true value of the property 

Provided that no such motion shall be made after the expiration of 
BIX months from the date of the exhibition of the inventory required 


> • * April 1B75 or were repealed by tbe 

Hep, 3cnl Acts \ol IV 

' by the Court fees Amendment Act 

1B93 

• ibed by the Chief Court of Lo rer 
llurma tte liurma Garotte 1902 Pt 1\ p 62i» 

* Substituted for the words of the I^ovuiccs bv s 3 (®) of the Court *ees Amend 
merit \ct 1901 (\ of 1001) Cent Art^ Vol V 
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bj 'ection 277 of the ^ Indian Succession Act, ISC'}, or, as tbe case may 
be, by section 9S of tbe Probite and Administration Act, 1881 

(d) Tbe Court, when so moved as aforesaid, shall bold, or cause to be 
held, an inquiry accordingly, and shall record a finding as to tbe tru® 
value, as near as may be, at -which the property of the deceased should 
have been estimated Tbe Collector shall be deemed to be a party to 
the inquiry 

(d) Tor the purposes of any such inquiry, the Court or person 
authorized by tbe Court to bold the inquirj may c-vamine tbe petitioner 
for probate or letters of adm nistration on oath (whether in person or 
b/ commission), and may tahe such further evidence as may be pioduced 
to pro\e the true value of the property The person authorized as afore- 
said to bold the inquiry shall return to the Court the cMdence ta\tu b\ 
him and report the result of the inquiry, and such report and the 
evidence so taken shall be evidence m the proceeding, and the Court may 
record a finding m accordance mth the report, unless it is satisfied that 
it IS erroneous 

(7) Tho finding of the Court recorded under sub section (_i5) shall be 
final, but shall not oar the entertainment and disposal by the Chief 
Controlling IleM.nue authoiitv of anv application under section 19E 

(S) The Local Go^emment may make rules for the guidance of Col 
lectors in the eserci'e of the powers conitrred li% sul» section (3) 

’191 {Ij No Older entitling the petitionei to the. grant of probate Payment ot 
or letters of administration shall be made upon an application for such ™ 

grant until the petitioner has filed id the Court a caluation of the pro probates and 
perty in the form set forth in the third schedule, and the Court is 
satisfied that the fee mentioned in No 11 of the first schedule has been 
paid on such valuation 

(2) The grant of probate or letters of administration shall not be 
delayed by reason of any motion made by the Collector under section 
19H, sub section {4) 

’19J. (i) Any excess fee found to be payable on an inquirj held 
under section 19H, sub section (6), and any penalty or forfeiture under 
section 19G, may on the certificate of the Chief Controlling Heienue- 
authontj be recoierod from the executoi or administrator as if it were 
an arrear of land rei enue by any Collector in any part of British India 

(2) Tbe Chief Controlling Revenue authority may remit the whole 
or any part of any such penalty or forfeiture as aforesaid, or any part 

• Genl Acts \ol I 

’ Genl Acts \ol III 

• InserUd bv 8 2 of the Court-fee* Amendment Act, 1S99 (XI of 1899) GenL Act*. 

\ol V 
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of any penalty under section 19E or of any court-fee under section 19E 
in escess of tLe full court-fee wiich ougLt to have been paid. 

‘ 19K. Nothing in section 6 or section 28 shall apply to probates or 
letters of administration 


CHAPTER IV. 

Pbocess-fecs. 

20. The High Court shall, as soon as may be, make rules ® as to the 
following matters^ — 

I The fees chargeable for serving and executing processes issued by 
such Court in its appellate juiisdiction, and by the other Civil * and 
Revenue * Courts established vrithm the local limits of such jurisdic- 
tion, 

II the fees chargeable for serving and executing processes issued by 
tbe Criminal Courts established vritbin such limits m the case of offences 


‘ loscrud by 8 2 ol Act XI of 1399 

’ As to tho power t ■* i. ~ u 

tbe Lower Burmi Cour* • • 

missioQCr to malie rul 
Burma, ttt tbe Upper 
Code As to power of 

Courts constituted uudi ’ 

that Act, Bom Code 

Tenancy Act, ISOl (U f Act 11 ol IWlJ, see U f Ooue 

As to power of Chief Commi'^sioner of British Baluchistan to make rules and pre 
scribes fees, stc the British Baluchistan Criminal Justice Regulation, 1396 (VllI f 1896), 
8 20 (1) (a), and the British Baluchistan Cml Justice Regulation, 1896 (IX of 1896), 
B 92 (d), Bal Code 

‘ For notifications usned nndcr tbe powers conferred by this section in— 


Ajnicr Merwara in conjnnc 
tion with 8 22 
Bombiy 
Burma 
Madras 

United FroTinccs of Agra 
and Oudh 


see Ai R and O 

see Bom K and U , Vol 1 

see Burma Gazette, 1900, Ft I, p 325 

see blad R and 0 

see U P B and 0 , and U P Gazette, 1904, 
Pt I, p 261 


For rules as to fees for scrvmg and executing processes, see tT F of Agra and Oudb 
Cazetto, 1903, Pt 1, p 45 

For rules by Judicial Comrais'ioner, Uodh, as to refund of process fees by Revenue 
Courts see U P Gazette, 1002, Pt 1, p TOB 


For Reicnuc Coarts in Ondh, ses D P Gazette, 1903, Ft I, p 46, and iCiid, 1904, 
Ft 1, p 261 

Central Provinces see C P R and 0 , and Central Provinces 

Cirette, 1902, Pt If, p 466, and i6id, 1904, Pt III, p 373 (as to cniamal processes) 

* In the Pnniab the words ** and revenue ” are repealed, see the Punjab Land 
revenue Act, i8ff7 (XV 11 of 1887), P and N W Code 
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other than offences for which police-officers may arrest without a 
warrant , and 

in the remuneration of the peons and all other persons employed by 
leave of a Court in the service or esecntion of processes 

The High Court may from time to time alter and add to the rules 
so made 

All such rules, alterations and additions shall, after being confirmed 
by the Local Government and sanctioned by the Governor General of 
India in Council, be published m the local official Gazette, and shall 
thereupon ha^e the foice of law 

Until such rules shall be so made and published, the fees now 
leviable for serving and executing processes shall continue to be levied, 
and shall be deemed to be fees leviable under this Act 

21. A table in the English and Vernacular languages, showing the 
fees chargeable for such service and execution, shall be exposed to view 
in a conspicuous part of each Court 

22. Subject to * rules to be made by the High Court and approved by 
the Local Government and the Governor General of India in Council, 

every District Judge and everj Magistrate of a District shall fix, and 
may from time to time alter, the number of peons necessary to be 
employed for the service and execution of processes issued out of his 
Court and each of the Courts subordinate thereto, 

and for the purposes of this section, every Court of Small Causes 
established under Act No XI of 1865 {to consoltdaie and amend the law 
relating to Courts of Small Causes beyond the local limits of the 
ordinary original civil jurisdiction of the High Courts of Judicature)^ 
shall be deemed to be subordinate to the Court of the District Judge 


• For rules made under the powers conferred by this section in — 

Assam, by the High Court, 

Calcutta Assam Gazette, iS02, Pt II p 824 

Ajmer Merwara it* Aj R and O 

Bombay see Bom K and O 

Madras ttt Mad R and O , and Fort St George Gazette, 

1901, Pt I, p 19(M 

United Provinces and Uudh «« U P R and O 

Central Provinces see C P R and O 

As to Burma, see s 41 of the Lower Burma Courts Art, 1900 (\ I of 1900J 

• The reference to Act XI of 1865 should now be read as to the Provincial Small 
Causes Courts Act, IW (1\ of 1887), s 2 (S) and (J), pnnted, Genl Acts, Vo! H 
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Taoles of 
process fee*. 


Numherof 
peoai 1C 
District aod 
subordinate 
Courts 


Number of 
peons in 
’Uufaasal 
Small Cause 
Courts. 
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{Chapter IF — Pioceti-fee» Chapter T — Of the Mode oj Levptizg Fees) 

Numbetof ^23. Subject toV rules *to be framedlby tbe Cluef Coutiolliug 

leTen^e Revenue authority dmd appro\ed bj the local Go\ern\nent and the 
Courts Governor General of India m Council, every ofEcer performing the func- 

tions of a Collector o¥ a District shall fix, and may fromttime to time 
alter, the number of pVons necessary to be employed for thV service and 
execution of processes usued out of his Court the Courts\subordinate 
to him 

24. {Process served under this Chapter to he held to be process 
within meaning of Code of Ctiil Procedure ] Itep by the Repealing 
and Amending Act, 1891 (XII of 1891) 


CHAPTER Y 

Of the iloDE OF LEVYI^o Fees 


Cotlection 
of fees bj 
stamps. 
Stamps to be 
impressed 
or adhesive 


Roles for 
supply, com. 
ber, renewal 
and keeping 
accounts of 
stamps 


25. All &es r^^rred to in s^ti _ 
shall be collecteu by^stPTOp3V,-/Vi»^ 

28, The stamps used to denote any fees chargeable under thjs Act 
shall be impressed o\ adhesiWi^r paijlyMmpreS^Vn^pffTtly^efcfh^sive, 
as the Governor Gen«aljifTndi5*nIvouDcil may, by notification in the 
Gazette of India, from time to time direct ® 

27, The Local 'Government may.^om^tlmt^ to time, make ■* rules 
for regulating — t \ 

jpW 


*(a) the suppIjMjf'iSmps'to be used under t] 


TO xime, mailt 


‘ In tbe Punjab, a 23 is repealed — »«e the Punjab Land revenue Act, 1887 {XVII of 
1887), P and N W Code 

’ For rules framed under the powers conferred by this section in — 

MaJris eee Mad P. and 0 

Central Proinces »ee Cen Prov Gazette, 1905 Pt III, p 570 

Assam «<e Assam Rules Manu il 

As to Burma ate s 41 of the Lower Burma Courts Act, 1900 (VI of 1900) 

* For rules as to leiy of court fees by adhesive and impressed stamps, ser Gazette of 
India, 1883, Pt I, p 189 

* For rules under s <;7 for— 

(/) Ajmer Merwara, aee Aj R & 0 
[St Baluchistan, see Bal Code 



* For rules as to levy of court fees by adhesive and impressed stamps, see Gazette of 
India, ltSU3 Pt 1, p 189 
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{Chaffer V — Of the Mode of Lev^tug fees Chapter VI — Miscellaneous) 


(b) the immber of stamps to be used ur denoting ai 

ahlfe under this Act , \ 

(c) the renewal of damaged or spoiled stamps, and 


(or denoting anj fee charge- 


(d) the keemng accounts of all stamps u^d under this Act . 
rOTided that, in the case of stamps used undW section 8 in a H 


Provided that, in the case of stamps used undfer section 3 in a High 
Court, such rules shall be made with the concurrence of the Chief Justice 
of such Court \ \ 

All such rules shall ^e published in the local offlcial Gazette, and 
shall thereupon have the lorce of law ,, / > ' 

t^lL t- 

28. No document w hich ought ~ tu b e ar a -atamp under this Act shall Stamping 
bo of any validity, unless and until ^ SteStl, 


be of any validity, unless and until i t^ia pr o p er l^ s tam^d^ ^ ^ 

But, if any such document is throu^^ mista^ or inadvertence 
. /■>. .^ gggyed, filed or used in any Court or office without Wmg^^pr©p«lj^ 
Stamped, the presiding Judge or the head of the office, as the case may 


relative thereto shall be as valid as if it-) 
i^he first instance 


’ ’ Courti m aj, if he 
direct 


29. “Where any such document is amended m order merely to cor 


rect a mistake and to make it conform to the original intention of the 
parties, it shall not be necessary to impejm» - flush sUmy iu p^et 

SO. No document requiring a stamp under Act shall be filed ofstamp^'™^ 
or acted upon in Nny proceeding in any Court or ofiice until the stamp 
has been cancelled / 


Such officer as the Cburt or the head oflne office may from time to 
time appoint shall, on r^jving any sou document, forthwith effect 
such cancellation by punching out the/figure bead so as to leave the 
amount designated on the 8tanip>,ontoached, and the part removed by 
punching shall be burnt or otherwi^^/lestroyed 


CHAPTER TT 

lIlSCEI.I.AIIEOnS 

31. 1 Whenever an application or petition containing a complaint Kepaymeot 
or charge of an offence, other than an offence for which police-officers 
may arrest without warrant, is presented to a Criminal Court, the Court, tioas toOi- 
if it convict the accused person, shall, in addition to the penaltv imposed Crorts. 



122 


Adnusetoa 
mcnmmat 
cues of do* 
onmeats for 
wlueb proper 
feo has not 
been paid. 
Sale of 
atampa 


Covrt-fees, 

[Chapte VI —Mticellaneous) 
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upou lam order him to repaj to the compla oant the fee paid on such 
application or petition 

11 In the case mentioned m section 18, the Court, if it convict the 
accused person, shall, in addition to the penalty imposed upon him, 
order him to repay to the complainant the fee, if any, paid by the latter 
for the examination 

ill AVhen the complainant has paid fees for serving processes in 
either of the cases mentioned in the first and second paragraphs of this 
section, the Court, if it convict the accused person, shall, m addition to 
the penalty imposed upon him, order him to repay such fees to the com- 
plainant 

iv \11 tees ordered to he repaid under tins section maj he recovered 
as if they were fines imposed by the Court 

32 [^Amendment of Act VllI of 1859 and Act IX of 1869 ] Rep 
hy the liepeahng and Amending Act 1891 (All of 1891) 

33 Whenever the filing or exhibition in a Criminal Court of a 

document in respect of which the proper fee has not been paid is, in the 
opinion of the presiding Judge, necessary to prevent a failure of justice^ 
nothing contained in section 4 or section 6 shall deemed to prohibit 
such filing or exhibition A / 

^34. (?) Ihe Local ipoveinment may from time to time male “rules/ 
for regulating the sale of stamps to be used under/tJiis Xct, the person/ 
by whom alone such sale iS to be conducted, and th'e dutiesVnd remuner/ 
tioD of such persons y' j 

(2) All such rules shall b4^ubhshed in t^fe local official Gazette, .and 

shall thereupon have the forceVf law / \ ( 

(3) Any person appointed ti^ell stamps who disobeys anyixulefmade 
under this section, and any persort not w appointed who sells oi^ffers for 
sale any stamp, shall be punished ywifn imprisonment for a term^ which 
may extend to six months, or with fine which may extend to five hundred 
rupees, or mth both 


* This section was suhstituted for tho ongmal section b; the Kepealing and Amending 
Act 189X (XII of 1891) Genl Acts, Vol IV 
’ For rules made by — 

see Gazette of India 1903, Ft 11 p 1068 

e Ben R & O and Calcutta Gazette 1907, 
Pt I p 432 

e Bombay RAO Bombay Government Gazette 
1907, Pt I p 723 


A]mer ^ envara 
Bengal 


Bombay 


Pastern Bengal and Assam 
Punjab 


United Provinces 
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35. The Governor General of India m Council may, from time to Powerto 
time by ‘ notification in the Gazette of India, reduce or remit®, in the 
whole or in any part of British India, all or any of the fees mentioned 
in the first and second schedules to this Act annexed, 


and may in like manner cancel or vary sneh order 

36. Nothing in Chapters II and V of this Act applies to the com- Savingo! 
mission payable to the Accountant General of the High Court at Fort 
■William, or to the fees nhich any officer of a High Court is allowed to ofHigh 
receive in addition to a fixed salary Courts 


* Ste Gen. K and 0 

' For remission of dnty pajable under the Act in respect of tndien probates letters 
of administration or succession certihcates on the share or other interest of a deceased 
member of a company formed under Act \1 of lUiG proMded that the aaid share or 
interest was registered in a branch register in the United Kini,dom under Act IV of 1900, 
and that such member was at the date of bis decease domiciled elsewhere than in India, 
tit rotiScation No 881 L H Gazette of India 19UU PI 1 p 100 

^ ’ revenue see 

‘ ' t I, p 608 

• of country 

■ ' te of India, 
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SCHEDULE I 

Ad valorem fees. 


Number 


l*roper Tee 


1 When the amount or valne of 
the anbject matter in dis 
pute does not exreed five 
rupees 

Six annss 


When such amount or value 
exceeds fire rupees, for 
every five rupees, or put 
thereof, in excess of five rup 
ces up to one hundreel rup 
ees 

^ix annag. 


When such amount or value 
exceeds one hundred rupees, 
for everv ten rupees, or part 
thereof to excess of one bun 
dred rupees up to one thou 
sand rupees 

Twelve annaa. 

! •Plnmt 1 [written state 
tneot pleading a set off or 
eountei«cIaim] oj memorandum 
of appeal (not otberniee pro^* 
Tided form this Acy l/or ofl 
eross objection] presented to 
any Cieil or Rercnue Court ex 
cept those nieotJaned la sec 
tloat 

When such amount or vnlue 
eiece<Uone thouasod rupees, 
tor every one hundred ru 
, pecs, or part thereof, lo ex 
cess of one thousand rupscs, 
up to five thousand rupees. 

When such amount or nlue 
exceeds five thousand rup- 
ees, for every two buodrw 
and fifty rupees or part 
thereof, in excess of live 
thousan) rupees up to ten 
thoueao 1 rupees 

Five rupsea. 

Ten rupees. 


When such amount or value 
exceeds ten thousand rup- 
ees for every five hundrm 
mpees, or part thereof, in 
ezeeas of fen thousand rup- 
ees, up to twenty thousand 
rupees 

Fifteen rupees. 


When each amount or value 
exceeds twenty thousand 
ropecs, for everv ons thou 
sand rupees or part thereof, 
m excess of twenty thousand 
rnpees, up to thirty then 
sand rupees. 

Twenty rupees. 


• To aKFttfilQ the propCT fee lerJaWe on the in*til«l»n of a anft, tte the table eoneied to 
tfiJi acfiedhro. 

t Tb»*e *OTq» were inFerted by •• b55 and the Tonrth Schedule of the Codo©( Cttl! Ttocedure 
(AetVol lOOfl). Genl AcU. Vol VI 
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SCHEDULE I — contd 
Ad valorem feet — contd. 
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Number 

1 

j Proper Fee 


,1 

When such amount or value 
t esceeda thirty thousand nip 
ees for every two thousand 
rupees or part thereof in 
excess of &irty thousand 
rupees up to fifty thousand 
rupees. 

Twenty rupees. 

1 • plamt, etc ~conld 

When such amount or value 
exceeds fifty thousand rup 
ees, for cacry five tbousa^ 
rupees or part thereof in 
excess of fiflythousand rup 
ecs 

Twenty five rupees 

2 Plaiat ■ fa a emt for 

poueuioa under S [the Specifie 
Belief Act 1677. eeotion 9j 

Provided that the maximum 
fee leviable on a plaiot or 
memoraodumof appeal shall 

1 be three thousaud rupees. 

A fee of one^half the amount 
prescribed in the foregoiog 
scale. 

3 [Rtpeultd by 4tt Till 
1871 1 

ij 


4 Application for renew of 
jodgment ^ if presented oo or 
after the ninetieth day from 
the date of the decree 

1 ■ 

The fee leviable on the 
pi int or memoraudum of 
appeal 

5 Application for renew of 
judgment t if presented before 
the Diuetieth day from the date 
of the decree 

6 Copy or translation of 

a judgment or order not* 
being or haviog the force of 
a decree 

1 

1. 

i ATben such judgment or order 

1 IS pas«ed by any Civil Court 
other than a High Court or 
by the presiding officer of 
any Peve roe Court or Office 
or by anv other Turlicial or 
Executive Aotbority — 

(a}— If tie amount or value 
of the subject matter 

19 fiftv or less tl an 
fifty rupee* 

OoD-half of the fee levablo 
on the plamt or memo 
randum oi appeaL 

Four annas 


*To ascertain the proper fee ]e>iable oo the institution of a suit 
Bcbedule 


ler the table annese<i to this. 
'' ' • ‘ Ainendinent 


9 (to prorufe 
I of 1S9I) 

V of IS'V) 


General 
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SCHEDULE I — contd 
Ad valorem fees — contd 


[1870- Act VIL 


0 


(6] —If such amooDtor value 
exceeds fifty rupees 


When such jnd^ent or order 
js passed by a High Court 


7 Copy of a decree or 
-order having the force of a* 
decree 


8. Oopv of any doeu 
ment liable to «tamp*datv 
Dnder the Indian Stamp Act, 
]S79,l when left by any par 
ty to & <uit or proceeding in 
place of the origiail with 
drawn 

9 Copy of any revenue or 
judicial proceeding or order not 
otherwise provided for by this 
Act, or copy of any account, 
statement report or the like, 
taken out of any Cinl or Crinu 
nal or Bevenue Court or Office 
or from the office of any chief 
officer charged with th® esecu 
tire adainiitratiotiofu Din 


When such decree or order le 
made by any Civil Court 
other than a Iligh Court, or 
by any Revenue Court — 

(а) —If the amount or value 

of the Subject mat* 
ter of the suit wherein 
such decree or order 
la made la fifty or leas 
than fifty rupees. 

(б) —If such amount or value 

exceeds fifty rupees. 

When such decree or order is 
made by a High Court 

(d) — When the stamp duty 
chaKeable ou the on 
ginni does not exceed 
eight annas 

(^) —In anv other case 

For every three hundred and 
sixty word* or fraction of 
three hundred and sixty 
word* 


10 t^peafed by /V (7i (ir<f 
laru and Ward) A't, 1890 ^ 
<vmoiisoo)'i I 


211 Probate of a will or 
letters of administration with 
or without will annexed. 


If the amount or value of the 
property in respect of which 
the giant of prnbato or let 
ters IS made exceeds on® 
thousand rupees 


Proper Fee 


Fight annas. 


'One rupee 


Eight annas. 


Ore rupee 


Four rupees. 


Tbo amount of the duty 
cliarge able on the orismat 


Fight annos 
Eight annas 


Two per centum on such am 
ount or valoo provided 
that when after the grant 
of a certificate under the 
Sueccision Certificate Act, yjj j 


t^ecnowtlornlinnSUmp \cf 1899 (II of 1809) General Acts. ^ ol T 
*The articles 1) 12 and 12A here printed were substituted for the original articles 11 and 
t2. by the Succession OertiGcate Act 1889 (Ml of 188 Jl s 13(1) CeneralActs \ol IV 
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SCSIid71i£ 'L—contd, 


Ad talorem fees — contd. 


Number 

1 Proper Fee 

11. Probate, etc — eont^ 


18S9, or any enactment 

1 repealed by that Act, or 

1 under the Eegiilition of the 
Bombay Code* No \ III of 

1 1127, in re«pect of any 

1 property ucludcd id an 

1 estate, a grant of probate 

1 or letters of administration 

1 IS made in respect of the 

1 same estate, the fee pay 
able in respect of the latter 
j grant shall be reduced by 
the amount of the fee paid 
in respect of the former 
grant 

212 Certificate under the 
'luccesaton Certificate Act, 
ISSOS 

In any case 

Two per centum on the 
amount or ralue of sny 
debt or security specified 
in the certificate imdes 

1 section 8 of the Act, nnd 

1 three per centum on tho 
omount or value of anv 
debt or security to whien 
the certificate is extended 

1 under lection 10 of the Act 



Note— ( 1) Tie amount of a 
debt » Its amount, luelud 
mg interest on tho dav on 
which the inclusion of the 
debt m the certificate is 
app led for so tar as such 
amount can be ascertamed 



{2) Whether or not any pow- 
er with respect to a security 
specified !□ a certificate has 
been con'erred under the 
Act and where such a pow 
er has been fo conferred, 
whether the power !• for the 
reetlring of lutercst or dlvl 
dends on or for the negotia- 
tion or troiisfer of the se 
curlty, or for both purposes, 
the aalue of the security 
u its n nrket value on the 
daj on wlieh the inclusion 
of tho security iti the certi 

I ficate IS applied for, so far 

1 as such aaJue can be as 

1 certnmed 


) Bout Code 

S £c« ‘ccomi foot note on jvecedug 
9 Gcnrral Acts.^ol lA'. 
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SCHEBTJLE l—contd. 
Ad valorem fees — contd. 


tl870 ; Act VII, 




Number 


Proper Fee 


112A Certificate under 
the Rczulation of the Bombay 
Codes, No VlIlonB’? 


(1) As regards debts and 
securities, the stme fee as 
would be payable ;q respect 
of a certificate under the 
Succession Certificate Act, VII of 1889. 
IBS') ^ or in respect of an 

(extension of such a eer 
tificate, as the case may b( , 


(2) ns regards other property 
in respect of which the 
certificate is granted, tun 
per centum on so mueb of 
the amount or value of 
such property as exceeds 
one thousand rupees. 


411 Applieatinu to toe 
Chief Court in the Punjab for 
tbe exercise of its jufisdic 
tion under ««tioa 71) oftho 
Punjab Courts Act I8^^, as 
amended bv the Punjab 
Courts 4et 1810® [or totlio 
Courtotthc tinancnl Com 
miasioner of the Punjab for 
the exercise of its lecisionsl 
jurisdiction under ‘ection S4 
of the Punjab Tenancy Act, 
1887] 


When the amount or value of 
tlie subj'^t-matter in dispute 
does not exceed twenty 
five nt|<ees 

irben such amount or value 
exceeds twenty fiveruf>ees 


Two rupees. 


The fee leviable on a memo 
rmdum of appeal 


x\m of 

1881 f 
XXV of 


[«\4 *ippU ation to the 
Chief Court of LoierPurma 
for the exercise of its revi 
aional j inwfiction under sec 
tlon622ot the ^Coile of Civil 
Procedu-e or section 25 of 
tbe SProvincul ‘’mail Causes 
Courts \ct, 1887 1 


Whe 1 the amount or vain* of 
the "ubject-n atter in dispute 
does not exceed twenty five 


Two mpeex 


of 


When such amount or value Ihe fee leviable on a memo* 1887 

exceeds twentv five rnpets ran liitii of app il 


t See teeond foot-note on p 126 

2 Bom Code 

Sr- « i-f. TV 


ItegulMion. IIKJI (\llof l^SWlJ J. and N tt^ 


dulol 
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SCHEDTTLE I — contd. 

Ad xaloTcm /ecs— contd. 


Number 


Proper 1 ee 

[t 15 -l/>pfirntiOn to ihe" 
Court of Iht Judiftal Com 
ntsttoner, Upiier Surmo, lor 
lJ>< tT rctse o} ila riviaionnl 
lUTiadieiifin undtT strlion G22 • 

VTv «» isa*! offtiil Pro 

-VIV of 1882. ^ 2^ 

9 Frortn'tal ftnvtU Cout i 
IX Of 1887. Cour/j .del, 1887 ******]jj 

When theamount or vnlne of 
thesubject-rr atter in diaputr 
doesn 1 exoied tweoly.fire 

When «uch amount or value 
esceeds tneoty fire rupee* 

•Two rupees 

The fee leviable on a memo. 
ra»dtim of appeal 

Table of rates of ad valorem, fees leviable on the institution of suits. 

IV bea the amount or value of 
the subject* matter esoeeds 

But does not exceed 

PTuperi’ce 

Ks 

Rs 

RaA r 


n 

0 0 0 

a 

to 

0 12 0 

10 

15 

t 2 0 

19 

20 

1 8 0 

20 

25 

1 14 0 

23 

30 

2 4 0 

SO 

35 

2 10 0 

35 

40 

3 0 0 

40 

45 

3 6 0 

45 

60 

3 12 0 

60 

65 

4 2 0 

55 

CO 

4 8 0 

00 

C5 

4 14 0 

05 

70 

5 4 0 

1 This article was lovrtcd i 

after art 14 in the appbeat onto Uiper Bunns of the first 

schedule, by the Upper Burma Civil Courts Brgntation 1896 (I of IS9C), « 36, Bur Code 


2 Ste now Act V of 190S, Geueittl Acts, Vol TL 
9 Genvnl Act’’ VoJ III 


4 The words wJ fianrps “or section 14 of the Upper Bnrma Civil Court* PrjjnUtion. 
were repealed by the Upper Burma OtiI Court# {Amendment) Itrgvlation lp03 (V of 1^3), • *4. 
VOL. It. X 
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SCHEDULE I — contd. 

Table of rates of ad xalofem fees, etc . — contd 


When the nmount or value of 
thesubjeet mitterexiceda 

But does not exceed 

Proper Tee 

Ba 

Ba 

Ba A P 

310 

330 

24 0 0 

330 

3JO 

24 12 0 

330 

340 

25 8 U 

340 

350 

26 4 0 

350 

360 

27 0 0 

SCO 

370 

27 12 0 

370 

3S0 

2S 8 0 

8P0 

390 

29 4 0 

330 

400 

30 0 0 • 

400 

410 

30 12 0 

410 

420 

31 8 0 

i'h) 

430 I 

33 4 0 

430 

440 

33 0 0 

440 

450 

33 i.‘ 0 

450 

400 1 

34 8 0 

460 

470 

35 4 0 

470 

4S0 

30 0 0 

4SCI 

400 

1 SC 1» 0 

430 

500 

37 S 0 

TOO 

540 

3S 4 0 

CIO 

620 

39 0 0 

5"C 

530 

39 12 0 

530 

640 

40 8 0 

540 

550 

41 4 0 

650 

6G0 

42 0 0 

560 

570 

42 12 0 

6'0 

580 

43 8 0 


r 2 


VOL II 
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SCHEDULE I— confi. 


Table of rates of ad valorem fees, etc . — contd 


Wh«a the arannot or vstue o( 
tbi subject Bintlcr exceeds 

Hut does not exe*ed 

Proper Pee 

Rs 

Rs. 

R» A P 

680 

690 

44 4 0 

500 

GOO 

45 0 0 

600 

610 

45 12 0 

610 

620 

40 S 0 

6J0 

630 

47 4 0 

630 

640 

48 0 0 

640 

650 

48 15 0 

650 

660 

49 8 0 

600 

670 

50 4 0 




670 

680 

61 0 0 

C80 

690 

Cl 12 0 

690 

700 

52 8 0 

700 

710 

1 53 4 0 

710 ! 

720 

54 0 0 

720 

730 

54 12 0 

730 

740 

55 8 0 

740 

760 

56 4 0 

750 

700 

57 0 0 

760 

770 

67 12 0 

770 

780 

58 8 0 

780 

790 

59 4 0 

700 

800 

60 U 0 

800 

810 

60 12 0 

BIO 

820 

61 8 0 

620 

830 

62 4 0 

830 

840 

63 0 0 

840 

850 

63 12 0 
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SCHEDUIjE l—cojitd. 

Table of rates of ad, valorem fees, etc. — contd. 


W hen tlie nmount or v«lue ot 
the Bobjeit ntatler exceeds I 

But does not exceed 

Proper Fee. 

Rs 

Rs 

Rs A P. 

850 

860 

64 8 0 

860 

870 

65 4 0 

870 

830 

66 0 0 

880 

890 

66 12 0 

890 

900 

67 8 0 

900 

SIO 

68 4 0 

910 

920 

69 0 0 

930 

930 

09 12 0 

9’^0 

940 

70 8 0 

940 

950 

71 4 0 

9^ 

900 

72 0 0 

OdO 

070 

72 IJ 0 

970 

980 

73 8 0 

9'>0 

990 

74 4 0 

990 

1,000 V 

75 0 0 

1,000 

1,100 

80 0 0 

1,100 

1.200 . 

85 0 0 

1,200 

1 300 

go 0 0 

1.300 

I 400 

95 0 0 

1,100 1 

1,500 

100 0 0 

1,500 : 

1,600 

105 0 0 

1,000 

1,700 

110 0 0 

1,700 

1,800 

Its 0 0 

1,800 

1,000 

120 0 0 

* 1,000 

S.000 

125 0 0 

2 000 

%100 

130 0 0 

2,100 ' 

2,200 

135 0 0 
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SCHEDULE I — contd 
Table of rates of ad valorem fees, etc — contd 


When thft amount or valns of 
tho subject matter eiceeda 

But docs not exceed 

Proper Fee. 

Bs 

Rs 

P» A P 

2,200 

2300 

140 0 0 

2,300 

2 400 

145 0 0 

2 400 

2 600 

150 0 0 

2.B00 

2600 

165 0 0 

2,600 

, 2.700 

160 0 0 

2 700 

2800 

165 0 0 

2 800 

2000 

170 0 0 

2800 

3000 

175 0 0 

3000 

3100 

180 0 0 

3,100 

3 200 

JS5 0 0 

3 200 

3 300 

100 0 0 

3 300 

3 400 

195 0 0 

3 40G 

3 600 

200 0 0 

3 500 

3600 

205 0 0 

3600 

3 700 

210 0 0 

3,700 

3 800 

215 0 0 

3 800 

3000 

220 0 0 

3900 

4 000 

225 0 0 

4,000 

4 100 

230 0 0 

4,100 

4,‘W 

235 0 0 

4,200 

4,300 

240 0 0 

4 300 

4 400 

245 0 0 

4,400 

4,600 

250 0 0 

4,500 

4 600 

25a 0 0 

4 000 

4.700 

2C0 0 0 

4 700 

4 800 

0 0 

4,800 

40u0 

270 0 0 
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SCHEDULE I — contd 
Table oj rates of ad valorem fees, etc — contd 


When the amom t or v»lue ol 
the subject n after esct. da 

But do ^ not exceed 

I'roper 1 ee 

Pd 


A P 

4 000 

5000 

274> 0 0 

5 000 

6 2oO 

S85 0 0 

6 J50 

5500 

295 0 0 

5 500 

1 

305 0 0 

5 750 

6000 

3!6 0 0 

COOO 

6,2V> i 

S-’S 0 0 

r 50 

6 500 

’3o 7 0 

6 500 

6 750 

845 0 0 

0 750 

7 000 

3>6 0 0 

7 000 

7 2r0 

3bS 0 0 

7 50 

7 500 

S75 0 0 

7 500 

7 7d0 

385 0 0 

7 7o0 

8000 

395 0 0 

8000 

8 "00 

40u 0 0 

8 250 

8 500 

415 0 0 

8 500 

8 750 

4"5 0 0 

8 750 

9 000 

435 0 0 

0 000 

9 260 

445 0 0 

V 50 

OW* 

vst, ti tP 

9500 

9 750 

465 0 0 

9 760 

10000 

475 0 0 

10 000 

10500 

490 0 0 

10 500 

11000 

50o 0 0 

11000 

11 500 

6"0 0 0 

11 500 

rooo ] 

535 0 0 

12000 

l^SOO 

550 0 0 
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SCHEDULE l—contd. 

Tabic of rates of ad xalorem fees, etc. — contd. 


When the Amount or vatne ol 
the eubjet t uAtter eziceus 

But dncA n jt exceed 

Proper Fee, 

Bs 

F* 

R* A P. 

13,500 

13,000 

605 0 0 

13,000 

13,500 

580 0 0 

13, SCO 

14,000 

505 0 0 

14 000 

14.500 

610 0 0 

14,500 

15 000 

625 0 0 

15,000 

15 600 

640 0 0 

15 500 

16,000 

655 0 0 

10,000 

16,500 

C70 0 0 

10,500 

17,000 

685 0 0 

17,000 

17,500 

700 0 0 

17,500 

18 000 

715 0 0 

18.000 

18,500 

730 0 0 

18.500 

19.000 

745 0 0 

19000 

10 500 

760 0 0 

19 500 

20 000 

777 0 0 

20 000 

21,000 

795 0 0 

21,000 

22,000 

815 0 0 

22 000 

23,000 

835 0 0 

23.000 

24,000 

875 0 0 

21,000 

25,000 

875 0 0 

2.5,000 

26.000 

605 0 0 

2CC00 

27.000 

015 0 0 

27.000 

23,000 

1 935 0 0 

29.01 X) 

29000 

975 0 0 

20 000 

30000 

675 0 0 

30,000 

32,000 

005 0 0 

32,000 

34,000 

1,015 0 0 
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SCHEDULE \^—contd 


Table of rates of ad talorem fees, etc — contd 


Whfo the amouct or ?alue of 
the eubject-u atter excei la 

But I ot exceed 

Proper Pee 

Es. 

B*. 

E 4 ! 

S4 000 

38000 

I 035 0 0 

16 000 

tsooo 

1 05^ 0 0 

38 0C0 

40 000 

1 0 D 0 0 

40 000 

4‘>000 

1 OOo 0 0 

4" 000 

44 000 

1 Ho 0 0 

4t000 

46000 

MO 0 0 

4( ^ 

48 OCO 

1 16j 0 0 

4“ 000 

60 000 

M-5 0 0 

60 000 

65 000 

1 ”00 0 0 

63 000 

60000 

1 2”5 0 0 

com 

65 000 

M50 0 0 

05 000 

0000 j 

1 '> 5 0 0 

70 000 

75 000 

1 1 300 0 0 

75 000 

80000 

1 32S 0 0 

80 000 

SoOOO 

1 SjO 0 0 

85 000 

90000 

13^00 

90 000 

9o000 

1 1 400 0 0 

9j 000 

1 00 000 

U’5 0 0 

t 00 000 

1 0 000 

1 4 0 0 0 

1 OoOOO 

1 10 000 

I 17^ 0 0 

! 10 000 

1 15 000 

1 600 0 0 

J 15 000 

J *>0 000 

0 0 

1 -^lOOO 

1 ’sooc 

1 ojO 0 0 

! "jOOO 

130000 

1 o 5 0 0 

1 30 000 

1 3 000 

1 COO 0 0 

1 To 000 

140000 

T C"a 0 0 

1 40 000 

14o00Q 

1 650 0 0 
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SCjS£DU!L£ l^contd 

Table of ratez of ad valorem fees, etc — contd 


When the amount or Talne of 
the subject matter exceeds 


But does not exceed 


Proper Fee 


Rs. 

1 45 000 
1 50 000 
ISoOOO 
1 00 000 
1 65 000 
170 000 
1 75 000 
1 80 000 
1 85 000 
190 000 

1 OjOOO 

2 00 000 
2 05 000 
210 000 
215 000 
2'H)000 


2 25 000 
2 30' 000 
2 35 000 
•*40 000 
245 000 
2 50 000 
2 55 000 
2C0 000 
2C5 000 
2 70 000 


Rs 

150 000 
I 55 000 

icoooo 

1 65 000 
1 70 000 

1 76 000 
160000 
185 000 
190 000 
19^000 
200 000 
**05 000 
210000 
215 000 
2*0 000 

2 25 000 
230 000 
2 35000 
2 40 000 
2,45 000 
**50 000 
2 55000 
2 00000 
20^000 
270000 
•“5 000 


Rs A P 
1 675 0 0 
1700 0 0 
1 7 5 0 0 
1 750 0 0 
I 775 0 0 
I SCO 0 0 
1 825 0 0 
1850 0 0 
I 875 0 0 
1 DOO 0 0 
IS’S 0 0 

1 950 0 0 
1975 0 0 
"000 0 0 

2 02^ 0 0 
2 0^0 0 0 


20 o 0 0 
" 100 0 0 
2 125 0 0 
2 160 0 0 
2 175 0 0 
2"00 0 0 
2 225 0 0 
2 260 0 0 
2 275 0 0 
2 300 0 0 
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SCHEDULE 1—concU 


Table of rates of ai xalorem fees, etc — concid 


■When the imount or value o! 
the subject matter exceeds 

But dries not exceed 

Rrorec Fee 

Rs 

Rs 

Rs A P 

2 80 000 

2 8^000 

2 350 0 0 

2 85 000 

2 90 000 

2 375 0 0 

2 90 000 

2 95 000 

2 400 0 0 

2 95 000 

3 00 000 

" 4‘>5 0 0 

3 00 000 

IOjOOO 

2 450 0 0 

SOoOOO 

3 10 000 

•475 0 0 

3 10 000 

3 15 000 

2 500 0 0 

3 15 000 

320 000 

0 0 

3 SO 000 

32jOOO 

2 550 0 0 

3 25 000 

3 30 000 

2 575 0 0 

3 30 000 

335 000 

2600 0 0 

3 35 000 

3 40 000 

2 625 0 0 

3 40 000 

3 4o000 

2 650 0 0 

3 45 000 

3 50000 

2 675 0 0 

3 50 000 

3 55 000 

2 700 0 0 

3 65 000 

3COOOO 

2 725 0 0 

3 60 000 

50^000 

2 750 0 0 

3 65 000 

370000 

2 775 0 0 

3 70 000 

1 3 75 000 

1 

o 

3 75 000 

3 80 000 

2 8"5 0 0 

3 80 000 

3 85000 

"850 0 0 

3 85 000 

390 000 

2 875 0 0 

390 000 

39u000 

2 900 0 0 

3 95 000 

400 000 

2 9‘>5 0 0 

4 00 000 

405 000 

2 9^0 0 0 

4 05 000 

4 10 000 

i 2 975 0 0 

4 10 000 


3000 0 0 
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SCHEDULE II. 

Fixed Fees. 


[1870 : Act VII. 


I Applicatioa or petition 


— hen presented to any 
offieer of the Ctsatoms 
or Excise Hepartn ent 
or to anv ^fagistrate 
1)} any person has mg 
deahugs with the 
Goxernnent, and 
nhen the subject 
matter of such appll 
ration relilcs excJu 
sitelj to those deal 

lORS 

or when presented to any 
officer ot land tevc 
nue by nny per«O0 
holding tentporanly 
settled land under di 
rect engagement n ilb 
Oosernment. nnd 
srhen the subject* 
matter of the ap;1ica 
lion or petition relates 
exclusircly to such 
engagement 

or when presented to any 
Municipal Comniu 
sioner under any Act 
tor the time being m 
force for the conscr* 
eanev or improve 
ment of any place, if 
the application Or p* 
tition re'alea solely to 
such ronoervancy or 
improvement 

or when presented to any 
Civil Court other than 
» principal Civil Court 
of original jurisdic 
tion. • • • • • * 
or to any Court of 
fimall Causes consti 
tuted under Aclt Ko 
XI of 11163 or under 
Act* No XVI of 
I8CS. section 20, or to 
» elector or other 
officer of revenue in 
relation to any suit or i 
case in which (be ' 


1 The word* *‘or to any Cantonment Mapi«tr»te sitting a* a Court of fivil Jndiratiire under 
AetXo.IIIofl859’'vrere repealed by the (antonments Att, 1889 (XIII of 1889). General 
Acta \ol IV 


(xn of 
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SCHEDULE ll—contd 
Fixed. Fees — contd 


Number 


Proper Fee. 

1 Application or petition 

amount or valne of the 

\ 

—fonul 

sub]Cct>matter la !esi 
than fifty tnpeea 
or when presented to any 
Civil, Ck-iminal or 
Revenue Court or to 
any Board or execn 
tive officer for the 

' 

j 

purpose of obta ning 
a copy or trans ation 
of any judgment de 
cree or order paavd 
by •uch Court, Board 
cr officer or of any 
other document on 
record in such Court 
or OfT ce 

(h) —When containing a com 
plamt or charge of 
any offence other 
than an offence 

for which police off! 
cere may under the 
Criminal Procedure 
Code 1 arrest with 
out warrant and pre 
eented to any CViiainal 
Court 

or when presented to a 
Civil Criminal or 
Revenue Court or to 

1 One anna 


a Collector or any 

) 


Revenue officer bav 
mg jurisdiction equal 
or «ubordinate to a 
Collector cr to any 
Magistrate in his exe 
cuti«e capacitv and 
not otherwi^ provid 
ed for bv tl t< Act 
or to deposit in Court 
revenue or rent 
or for determination by 
aCourtofthe amount 
of compenvat on to be 

Eight annas. 


paid by a land’ord to i 
ins tenant. 



(r) —When presented to -i 
Chief Commissioneror 
other Chief Cmtrol 
ting Revenue or £xe 
entive Anthmitj or 
to A Commisaioner of 
Boenne or Ctrcnit 
or to any chief officer 

One rupee 

1 Ste now the Code ot Crimmal Procedure 189S {Act^ of 1S98), General Acte Vol. V 


the Code ot CrimiD&l Procedure 189S {Act^ of 1S98), Gcnerel Acte Vo!. V 
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SCSEDTJLE U—^ontd. 
Fixed Fees — contd 


L1870 : Act VII. 


Number 


Proper Fee 


1 — Application or petition 
— toncld 


2 Application for leave to 
suo as a pauper 

2 ApplieatiQD (or leave to 
appeal as a pauper 


4 Plaint or memorandum 
of appeal in a suit to obtain 
po«.« aaicn under Act ^ No XVI 
o( I R ift, or 2 [the 8 'Maralatdars 
CoirtaAet 1870] 

8 Plamt or memorandum 
of appeal in & suit to establish 
or di'prove a right of oceup-ia 
«7 

<8 Bail bond or other in 
atrument of obliifatioQ given in 
pnrauam e of en order made b 7 
a Court or MasKtrato under 
any section of tbe 9 Code of Cri 
minal Procedure, 1882, or the 
6 Code of CiT il Procedure 

7 Cndertibins under ecc 
tion 49 of the t lodun Divorce 
Act 

8 {Rep. hj the Repenl m 
and Amrndinj lf< 1891 {XII 
0/1891)1 

9 {Repelled by Aft XII ft 
1801 1 

► 10 MnkhtArnama or Wnk 

dlatn&mo. 


(d) 


charged with the exe- 
cutive adminietration 
of a DiTiaioQ and not 
otherwise provided 
for by this 8cC. 

— When presented to a 
High Court. 


Two rupees. 
Eight annas. 


(а) —When presented to a One rupee 

District Court 

(б) — When present^ to a Twonipees 

Commissioner or a 
High Court. 


Eight annas 


When I resented for the con 
duct of any one rasp.— 

(a) —to any Cii il or Cnmioal 
Court other than a 
High Court, or to any 




Eight annas. 


Bom III of 

W78 


X of 1S82. 
XIV of 
1882 

IV of 1869 


I Bom. Code, Vol L 

S These words ner® substituted for the words “Bombay tet V of ISW*' (to gut ilamlatiart' 
'■■■ ■’ •' - •oeeewiOR or fo reetore pcueeaion to any 

• . . , . I. . Repealing and Amending Act. 1S91 

' ■ ■ * ■ ■ )0<Bom Act II of 1096), Bom Ck>de 

tThis article was substituted (or the orizmal article C, bytlcPrubate and Administration Act 

1889 (Vl of I8S9} s 18 (2) General Acta, > ol IV Tbeoriginalartirleran as follows “Ball’ 

bond or other instnimcnt of obligation not otherwise provided for by this Act, when nven by 
the direction of any Court or executire authooty ” 

iStt now the Ctodoof Cyimiaal Procedure, ]89S/Acl V of 1893), Ceoenl Acts, Vob V, 

®5« now Act V of 1908, General Acl», Vd \I. 

T^opfo. 
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SCHEDULE 11—contd. 
Fixed Fees — contd. 
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Number 


Proper Fee 

10— liuthtiniiinaor V7ah&lat 

Reaenne Court or to 



any Collector or Hag 



istrate, or other ese 
cotive officer except 
snch as are luentioned 
iQ clauses (6) and (c) 
oftbisiuitnber, 

(h)—to a Commissioner of 

One rupee 


Revenue, Circuit or 
Customs or to any offi 
cer charged vith the 
executive admioistra 
tioQ of a Division not 
being the Chief Rev 
enueor Executive An 
Iborily, 

(c)— to A nigh Court, Chief 1 

Two rupees. 


Commissioner Board 
of Revenue or other 
Chief Cod trollis g 
Revenue or Fxeeutire 
Authority ' 

f(4>«to anj Cii il Court other 

Fight ansai 

11 Memoraoduni of appeal 

1 than a High Court, or 

to Aov revenue Court 

1 or Pieculive OfTcer 

when the npHal is not 1 * * 

, other than the High 

1 ‘ Court or Chief Cot 




or an order having the force of | 

{ trolling Revenue or 


a decree, and is pieseatccl— 

1 Executive Authority, 



(^(hV— to allich Court or Chief 

Two rupee* 

15 Caieat 

CommisaioocT, or 

other Chief Ointrol 
ling Executive or Rev 
'1 enoe Authority 

13 Apilieation under Act 2 

( 


No X of 1859 section 20 or 
* Bengal Vet No M of 1862 

y 

Fiverupeea 

section 9 or a Penpal Act No 
VnioflSCO sections? 

P 

1 


iThevotds from »n Order rejectine * plaint rr were omitted by * 155 (Sch. 4) of the 
Code of Civil Pioceduro (Act V of 190S), Grawal Act* ^ol. VI 

8Act Xof 1S59 Mai tepeaW by*’”’"' * - — - . __ 

m those portions of the Lower Prov i * 

HiviMon (except Jlanbhuia and 

Tenant Proce lure Act, 1879 (Ben ■ ^ 

by Act XVIII of 1873 , and in the 
18S3 (IX of 1S83), C. P Code 


fi ■ • 

t 

L 


Bengal Act VIII of 1809 was repealed by the Beogal Tenancy Act, ISS5 (VUIcl 16SS) 
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SCHEDT7LE ll—concld. 

Fixed Fees — concld. 


Number 1 

1 


Pruper Pec 

1( Petition in n suit under 
the Native Cwiverts Jlmiice 
Dis^solutnn Act, ISOf* * 

1 

Five rupees 

>5 fi^, I'-/ ( ofimi 
<r f/f r»{ (hy ylrt/ 

JSS9.S IS'l) 

1 7 Plaint or memoran 

1 


dam of appeal in each at tba 
follutnn? suits w_ 

L to alter or set aside a 
sutiiiiiarT deeision or order of 
any of the Civil Courts not ea 
tablished bv f* tiers Patent or 
of any Itevenue Court 

11 to alter or cancel any 
entry m a register of the names 
of proprietors of rerenne pay 
in;; estates t 

111. to obtain a declaratory | 



decree tvbere n ( onseiiuential 
relief is praved 

17 to set aside an award 

V to set aside an adoption 

1 

}• 

Ten rupees 

VL every other suit where 
it Ls nut possible to estimate at ! 

' 

a nonSTvslue the subject i 
matter in dispute, and which 11 i 
not otherwise proi ided f ir by 
this Act 

Is Application under see 
tion n26 of the Code of Dvil 
Procedure * 

*[I0 Agreemcot m writing 
staling ft question for the opi 
nioQ of the Court under the 
CoiJe of tCuil procedure, 
JP04 ) , 

1 

1 

' 



r of 1W8, 


20 rrery i n nn(ier ■\ 
tb" Stnclian Tlivoreo Aet ex 
petitions unAer «e"tjori 44 
of the urae Aet anti over/ 
nicttinmotluni of nppftkl nndcr 
acetionSJ ol the same \-l. 

21 1 lamt Of mrmArandom [ 
nfappeal un ler the ll’nr*! Mar 

an I Dieofot* Aef. I 


IV of 
1869 

Twent/ rupees 


XV of 
1865 


* Cenrral Arts V*il L 

OoJfr o' C ril Pfocedajf, JOOt (ActV ot 190^} aeeend schedule. GeneraMefs, 

8 Substituted hv K IBS (4th Set.) of the Codeof Cisll rrocednre (Act V of 1008) for tbo 
or ginal entry wb ch «as "S follows — 'Agreement nnder section 328 of the aajne Code ” 

4 General Acts, loj VL 
B Suprti 
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SCHEDULE Ilf' 

{See section 19 I) 

Tor^f OP VALUATION (to Be Used witu sucji siodipications, if any, as 
iriY BE necessaet) 

In the coubt op , 


Be Prolate of the Jf'tll of 
and credits of 

I 


(or admintstration of the projiert^ 
,) deceased 

{ lolemnly affirm 
make oath j 

and say that I am the esecntor (or one of the eYecotors or one of the next of 
Jan) of , deceased, and that I have truly set forth in Annesnro A 

to this affidaMt all the property and credits of which the abovenamed deceased 
died possessed or vas entitled to at the time of his death, and which have como 
or are likel} to come, to hands 

3 I farther sa) that I have also troly set forth in Annesure B all the 
items 1 am by law allowed to deduct 

3 I further say that the said assets, exclusive only of such last-mentioned 
items, hut inclusive of all rents, interest, dividends and increased values since 
the date of the death of the said deceased, are under the value of , 

ANNEXUlIt A I Ks 

Valuation op the ^Ioveable and Imjioviable Pbo- 
PEETT or , DFCEASPD 


Cash m the house and at the hanks household goods, 
wearing apparel, bpoks, plate jewels etc 
instate est waled xahie accordinQ to best of Executor's oj 
Jdm nutrator’s lehef) 

Property m (joveriimeut securities transferable at the 
Public Debt Ollice 

{State description and lalue at the pitce of tie day , also 
the interest separately, calculating it to the time of 
making the application ) 

Immoveable property consisting of 

{State description, gning, in the case of houses, the 
assessed lalue if an/, and ihenumle of years' 
asses^/nenl the niirlet talne ts estimated at, and, ts 
the caSi. of land, the a ea, the market lalue an I all 
rents th it hate acened) 

Leasehold property 

ff the decease I 'held any leases Jot years drlermtnalle, 
stale the number of yeat f purehase the profit rents 
are estimated to be Korlh and the value of such, 
inserting separatel/ arreirs due at the date of death 
and all rents recened or due since that date to the 
time of making the ap pheatton ) 

as inserted I y the Co irt foes Anaendneot let, 1899 (VI of 1899), e. 3 
Tl 0 oriRuiiJ Schedule Jlf «»s repealed by Act XlV of 1870 ' 


T1 IS sell IuIom: 
GeneiilActs \ol \ 
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Propertj in public companies 

{State the pariieulara and the talue calculated at th* 
prtce of the day j also the interest separately, eaU 
culaitng tt to the time of mdhing the appUeation ) 
Policj of insurance upon life, monej out on mortgage nnd 
other securities such as bonds, mortgages, bills, notes 
and other securities for money 
{Slate the amount of the ichole , also the interest separate 
ly, calculating it to the time of mating the apphca 
tton ) 

Book debts ... 

(Of/er than lad) 

Stock in trade 

{Slate the estimated talue, if any) 

Other propeit) not comprised under the foregoing heads 
{State the estimated value, if uny) 


Total 


Deduct amount shown in Annetuie B not subject to iluty 
l^ET JOTAI 


ANNrXURl B 

ScHEDULP 01 Debts, rrc 


Amount of debts due an 1 on mg from the deceased, pai able 
L/ Ian out of the estate 
Amount of funeral expenses 
Amount of mortgage incumbrances 

Properti held in trust not h“neficiall> or with genera! 

ponar to confer a beneficial interest 
Oil cr property not subject to dut\ 

Toth 
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ACT No VIIIofISTO^ 

\18th March 1870 ] 

An Act for the Prevention of the murder of Female Infants 

Whebeas the murder of female infants is believed to be commonly 
committed in certain parts of British India, and whereas it is necessary 
to make better provision for the prevention of the said offence, It is 
hereby enacted as follows — 

1 If it shall appear to the Local Government that the said offence 
IS commonly committed in an) district or by any class, or family, or 
persons residing therein, the Local Government may, with the previous 
sanction of the Governor General of India in Council, declare by noti 
fication published in the official Gazette, and in such other manner as 
the Local Government shall direct, that measures for the prevention of 
such offence shall he taken under this Act, in such district, or in respect 
of such class, or familj or persons * 

The notification shall define the limits of such district, or shall 
specify the class, or family or persons to whom such notification is to be 
deemed to apply 

^2 iVhen such notification shall have been published as aforesaid, 
it shall be lawful for the Local Government subject to the provisions 
of section 8, from time to time to make iiiles consistent with this Act 
for all or any of the following purposes — 

(1) for mal ing and imintiining registers of births marriages 
and deaths ottumng m such district or in or among the 


* SHort title The Female Infanticide Prevent on Act 1870 iee the Ind an Short 
•r locrr vtv t cm r i ^ 

• idia 1870 Pt V p 15 

473 

the Schednled Districts 
the foUowiag Scheduled 

Distj cts namely — 

the Distr cts of Ilaidribdgh Lobdrdaga and Manbhum and Pargana Dhalbhum 
and the Kolban m the D strict of S ngbbum see Gazette of India 1631 
Pt I p 5W The D jtnet of Lobirda^ included at this time tba present 
■" f Lohirdaga 

' I p 44 

the Arakan 

infra 

• f person* in 

L O 

• in the Pro 
•ut of Jju-ul 


Preainble 


Power to 
take 

measures 
under Act in 
particular 
districts 


Power to 
make rules 


1 1. 1 p 

VOL II 


X.2 
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ConTrmat on 
an I pubticn 
tiou of rules 


Punjshment 
for briarh of 
rules 


Saving of 
ITOaccutious 
MiJcr other 


class, family or persona to tvliom Buch notification liaa 
been made applicable, and for making, from time to time, 
a census of such persons, or of any other persons residing 
within such district ' 

(2) for the entertainment of any police force in excess of the 

ordinary fixed establishment of police, or for the entertam- 
ment of any officers or servants, for the purpose of pre- 
venting or detecting the murder of female infants in such 
district, or m or among such class, family or persons, or for 
carrying out any of the provisions of this Act 

(3) for prescribing how and by whom information shall be given 

to the proper officers of all births, marriages and deaths 
occurring or about to occur in such district, or in or 
among sucb class, family or persons 

(4) for the regulation and limitation of expenses® incurred by 

any person to whom such notification applies on account 
of the celebration of marriage or of any ceremony or 
custom connected therewith 

(5) for regulating the manner m which all or any of the expenses 

incurred in carrying into effect rules made under this sec- 
tion shall be recovered from all or any of the inhabitants 
of such district, or from the persons to whom such noti- 
fication IS applicable ® 

(G) for defining the duties of any officer or servant appointed to 
carry out any rule made under this section 

3. No rule or alteration made under section 2 shall take effect until 
it shall liaie been confirmed by the Governor General of India in 
Council and published in the Garettc of India and also in the local 
Gazette 

Copies of every such rule shall be affixed in such places, and shall be 
distributed in such manner, os the Local Government may direct 

4 Whoeier disobeys anv such rule sholl, on conviction before any 
officer exercising the powers of a Jlagistmte, be punished with imprison- 
ment for a term which may extend to siv months, or with fine which 
maj extend to one thousand rupees, or with both 

5 Nothing in this Act, or in auy rule made and published ns afore 
said, shall prevent any person from being prosecuted and punished 
under any other law for any ollcocc punishable under this Act Provided 
that no person shall bo punished twice for the same offence 


e clae*c» referred to 
Horn RIO 
■ to tupra fee i6irf 
lei mide thereunder 
•t to vtI om the Act 
• /// 0/ /rO), Donj 
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6 If it appears to the Uagistrate of the District that any person, to Power to 
whom the notification mentioned in section 1 applies, neglects to make 

proper provision for the maintenance of any female child for whose under super 
maintenance he is legally responsible, and that the life or health of such 
child 13 thereby endangered, such hlagistrate may, m his discretion, 
place the child under such supervision as he may think proper, and 
shall, if necessaiy, remove the child from the custody of such person 

The Magistrate of the District may order him to make a monthly 
allowance for the maintenance of the child at such monthly rate not 
exceeding fifty rupees as to such Magistrate shall seem reasonable, and, 
if such person wilfully neglects to comply with such order, such 
Magistrate may, for every breach of the order, by warrant direct 
the amount due to be levied in manner provided by section 61 * of 
the Code of Criminal Procedure 

iSothing in this section shall affect the powers of a Magistrate under 
section 316 * of the same Code 

7 This Act shall in the first instance extend only to the North Estentof 
\lestern Provinces to the Punjab and to Oudh, but the Governor 
General of India in Council may by order extend it to any part of the 
torritOTies (other than Oudh) under the immediate odministration of 

the Government of India and the Governor of Madras in Council, the 
Governor of Dombay in Council’ and the Lieutenant Governor of 
Bengal may severally by order extend it to any part of the territories 
under their respective Governments 

Every order under this section made by the Governor General of 
India in Council shall he published in the Gazette of India Every 
other order made under this section shall be published in the local 
official Gazette 


’ Set no V Act V of 1898 ss 386 and 387 General Acts Vol V 
* Set now Act V of 1898 s 488 tbid 

' The Act has been declared to extend and to bsee extended from the Sltt December 
1870 to the Presidency of Bombay, by s 2 of Bombay Act III of 1697 (to amend Jet 
Vlll ot WO) Bom Code 
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ACT No. XX OF 1870.’ 

ISth July, 1870.'] 

An Act to correct two clerical errors in the Court-fees Act, 
1870. 

Fon the purpose of corectiug two clerical errors in the Court-fees 
Act, 1870 It IS hereby enacted as follows: — 

1. Section 15 of the said Act shall be read as if, for the words " plaint 
or memorandum of appeal,” the word “application” were substituted; 
and in Schedule I to the said Act annexed, No. 2 shall be read as if the 
words " or memorandum of appeal were omitted therefrom. 


ACT No. XXI OF 1870.» 

il9th July 1870.'] 

A.n Act to regulate the Wills of Hindus, Jainas, Sikhs and 
Buddhists in the Lower Provinces of Bengal and the towns 
of Madras and Bombay. 

Whexeas it is expedient to provide rules for the execution, attesia- 

« n . .1 /T.L « . • »- _J *.* lown c,, »>.« nr, 5hOrt Titles 

• V, P 166j 

pper Burma 

--- ..... . •••a ... . « ■■ tiurma Laws 


. tlatton (III of 

, 1899 (III of 

1899], Ben Code 

It has been declared, by notification under s 3 (a) of the Scheduled Districts Act, 
1874 (XIV of 1874), printed, in/ra, lo be in force in the following Bchedoled Districts, 
namely . — 

the District of llaziribigb . Ste Gazette of India, 1381, Pt I, p 607. 
the District of Lohirdaga . Ditto 1881, Ft I, p 608 

the Fargina of DhAlbbum in 

the District of Singbbum . Ditto 1881, Ft I, p 670 

[The District of Lobirdaga included at this time the present District of 
I'alxinan, which was separated in 1894; the District of Lohirdaga is now 
called the Panchi District, see Calcutta Gazette, 1899, Ft I, p. 44 ] 
the North ^^estc^n ProMnees 

■rardi Set Gazette of India, 1876, Ft I, p. 505 

As to its extension as part of Act VII of 1870, *«« footnote on p 102, supr? 


* Printed supro 

. ^ .u . c. » -* ,,, n»iette of India, 1869, Pt V, p 32 ; 

• ‘ s ordered to be poblishcd by the 

• ip ■ *0 Council, tee ibid, 1869, Supple 

' nl, p 34, and Supplement, p 957, 

. ■ 1 ■ 3 (o) of the Scheduled Districts 

■ ■ ' . . ■ • orco in the following Scheduled 

^**^”ThV*'Diitnct8 of Iltzinb-lKb, LohCrd'iga and Minhbnm, and Pargana Dbilbhum 
and the Kolhin in the Distnct of Singhbum— Gazette of India, 1831, 
Ft I. p SM 

t.\s rejard* the Diitrict of Txihirdaga §ie first note tupra] 

It is included in the Schedule to the Santhil Pirganas Settlement llegulatlon fill of 
1872). a» amended by the Pargnnae Justice and Laws Regulation, 1399 (III of 

lEOO), Ben Code 
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tion, revocation, revival, interpretation and probate of the wills of 
Hindus, Jamas, Sikhs and Buddhists in the territories subject to the 
Lieutenant-Governor of Bengal and m the towns of Madras and Bom- 
bay , It IS hereby enacted as follows — 

1. This Act may be called the Hindu Wills Act, 1870 

2. The following portions of the Indian Succession Act, 1865,* 
namely, — 

sections 4G, 48, 49, 50, 51, 55 and 57 to 77 (both inclusive), 
sections 82, 83, 85, 88 to 103 (both mclusive), 
sections 106 to 177 (both inclusive), * [and section 187,] 
shall, notwithstanding anything contained m section 331 of the said Act, 

applj— 

(а) to all wills and codicils made by any Hindu, Jama, Sikh or 

Buddhist, on or after the first day of September, 1870, 
within the said territories or the local limits of the ordinary 
original civil jurisdiction of the High Courts of Judicature 
at Madras and Bombay, and 

(б) to all such wills and codicils made outside those territories and 

limits, so far as relates to immoveable property situated 
within those territories or limits 

S Provided that marriage shall not revoke any such will or codicil 

And that nothing herein contained shall authorize a testator to 
bequeath property which he could not have alienated inter vtvos, or to 
deprive any persons of any right of maintenance of which, but for section 
2 of this Act, he could not deprive them by will * * * * s 

Aud that nothing herein contained shall afiect any law of adoption or 
intestate succession 

And that nothing herein contained shall authorize any Hindu, Jama, 
Sikh or Buddhist to create m property any interest which he could not 
have created before tbe first day of September, 1870 

4. On and from that day, section 2 of Bengal Regulation T of 1799 * 
shall be repealed so far as relates to the executors of persons who are not 
Muhammadans, but are subject to the jurisdiction of a District Court 
in the territories subject to the Lieutenant-Governor of Bengal 

5. Nothing contained in this Act shall affect the rights, duties aud 
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* General Acts 1 ol I 

' The \^ords and Azures and section 187 were substituted for the portion of 
section 2 commencing with the words and lignres section 179 and ending with the 
words ' administrator with the will annexed bj section l&? (a) of the Probate and 
Administration Act 1881 of 1881) General Acts ^ol 111 

• The third clause [which was as follows And that nothing herein contained shall 
vest in the executor or administrator with the will annexed of a deceased person anj 
property which such person could not have alienated infer tiios ] was repealed bv a 154 

(Jt) of the Probate and Idministntion Act 1881 (V of 1^1) General Acts, VoL III 
* Ben Code 
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imu o/ JItnilus, etc [1870 : Act XXI. 

pnvilcgBs of tlio Ailminrstralors General of licngnl, Ifnilraa and Horn- 
bay, rcapcctivcly. * 

0. In tljis Act and in tlio Raid sections * • * of the Indian Succcs- ^ 

sion AlI,' all ^vonls deOned in Hiclion 3 of Ibo saino Act shall, unless 
tlioro bo somotlnng repugnant m the subject or context, bo deemed to 
have tho snmo meaning as tlio said section S bns altacbcd to such ^^o^ds 
respectively: 

And lu applying BccUona G2, Gd, 92, OG, 98, 90, lOU, 101, 102, * [and 
103] of the said Succession Act, to mils and eoduils made under this 
Act, tho words "son," “sons," “child'' and ^'children'' shall bo 
deemed to include an adopted elnld, and tho nord “ giand-cliildron “ 
fiball bo deemed to include the cbildieii, nbctlicr adopted oi natural- 
born, of a child wliotbor adopted or natural-born; and the < xprrssion 
“ dauglitor-m-law “ shall be deemed to include the nife of an .idojited 
son. “ 

Mce tlio AdmlriiRtriiUr UiiiLiiil • Alt 1071 (II of ltl74) [nnliil tijni 

' llio ^v(>r(ls ‘ niid pArlo vvrio iii iKd i\ U>g Kircilinf aiil \iiiiu)i><| \it, ]LU1 
(XIl of lUUl) 

* (Jenerol Ait*. Vol I 

* iliQ wonli nn<l dcuros “ And lOA »iro •utotitiiti d fc r tl u uitrdH ntid lii,iir(A “ 103 
nnd 102 by • l&l (cl of tlio I’n Into und AdiinmAtrAtlon Ait, 1001 (\ of lUJl), (luitiiil 
Aiti, Vol III 

* llio Inut clauno of roction C n* to ihn inukin^ of ^riintn of Ictli is i f ii In iiiiiiliatiuii 
wai r<.|)0al«d by i IM (&} of tlio I’rvb it« aiiii Adininiatriitioii Ail ItUl (^ of ILlUl) 
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ACT No XXVII OF 1870 ^ 

N oiemher 2570] 

An Act to amend the Indian Penal Code • 

For the puipose of aintridiiig the Indian Peoai Code, It is lieiebj Preamble 
enacted as follows — 

1 For section 34 of the said Code, the following section shall be Section 34 

“ 34 When a criminal act is done by several persona in furtherance i^'ottioneby 
of the common intention of all, each of such persons is liable for that act several per 
in the same mauner as if it weie done bj him alone thera^o'S 

common 

intention 

2 For section 40 of the said Code the following section shall be sub Sect on 40 
stituted — 

‘ 40 Except in the chapter and sections menljoned in clauses 2 and ‘ Otlence’' 
3 of this section, the word ‘ offence ’ denotes a thing made punishable 
by this Code 

“ In Chapter IV and m the following sections, namely, sections Gl,‘* 

G6,® 66,® 07,* 71,® 109, 110, 112, 114, 115, 116, 117, 187, 194, 196, 203, 


‘ Short title The Indian Penal Code Amendment Act 1870 Sit the Indian Short 
Title^ Act 1897 (XIV of W97) Genera^ Acts Vol 1\ 


The Districts of Hazanbagh, 

Lobardaga and M4nbtaum, 
and Targana XnihTtibum ano 
the Kolhdn m the District of 
Singbhnm [The District of 
liohdrdaga included at this 
time the present District of 
Palaman, which was eepa 
rated in 1894 , the District 
of Lohdrdaca is now called 
the Banchi District ttt Cab 

Gazette 1699, Pt I, p 44] <5<e Gazette of India, 1881, Pt I, p 504 
The North Western ProMnees 

i arai Ditto 1876, Pt I, p S05 

• General Atts Vol I 

• These figures were inserted in the second danse of section 40 of the Indian Penal 
Code by the Indian Penal Code Amendment Act, 1882 (VIII of 1882), t 1, printed. 
General Acts, Vol ]H 

• Tlu» figure was inscrleJ in the second dan^e of section 40 of the Indian Penal 

Code by the Indian Criminal Law Amendment Act, 1886 (X of 18S6), s 21 (f). nnnted 
General Act, VoL HI ‘‘ 
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211, 213, 214, 221, 222, 223, 224, 225, 327, 338, 329, 330, 331, 347, 348, 
388, 389 and 445, tlie word * offence’ denotes a thing punishable under 
this Code, or under any special or local law as hereinafter defined 

“ And in sections 141, 176, 177, 201, 202, 212, 21G and 441, the word 
‘ offence ’ has the same meaning when the thing punishable under the 
special or local law is punishable under such law with imprisonment for 
a term of six months or upwards, whether with or without fine ” 

3 Section 56 of the said Code shall be read as if the following 
proviso were added thereto — 

“ Provided that, where a European or American offender would, but 
for such Act, ho liable to bo sentenced or ordered to be transported for a 
term exceeding ten years, but not for life, he shall be liable to be 
sentenced or ordered to be hept m penal servitude for such term exceed- 
ing SIX jears as to the Court seems fit, but not for life ” 

4 After section 121 of the said Code the following section shall he 
inserted — 

" 121A Whoever within or without British India conspires to com- 
mit any of the offences punishable by section 121 or to deprive the 
Queen of the Sovereignty of British India or of any part thereof, or 
conspires to overawe, by means of criminal force or the show of criminal 
force, the Government of India or any Local Government, shall be 
punished with transportation for life or any shorter term, or with 
imprisonment of either description which may extend to ten years 

“Explanation — ^To constitute a conspiracy under this section, it is 
not necessary that any act or illegal omission shall take place in 
pursuance thereof ” 

5 [Hep by the Repealing and Amending Act, 1903 (2 of 1903) ] 

6 Section 131 of the said Code shall be read as if the following 
Explanation were added thereto 

“Explanation — In this section the words ‘officer’ and ‘soldier’ 
include any person subject to the Articles of War for the better govern 
ment of Her Majesty s Aimy, or to the Articles of War * contained in 
Act No V of 1869 

7. Sections 194 and 195 [Rep by ike Repealing and Amending 
Act, 1891 {XU of 1891) 3 

8 Sections 222 and 223 of the said Code shall be construed as if, 
after the word " offence,” the following words were inserted (that is to 
say), " or lawfully committed to custody ” , 


‘ Tor power to Her Mojes^ to make Articles of War, ee« e 60 of the Array Act (44 
& 45 Vict ; c. 68), Coll Stat , VoL II 
* Friated, tvpra. 
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and section 222 of the said Code shall be construed as if the follow- 
ing words were added thereto (that is to saj), “or if the person was 
lawfully committed to custody ” 

9. Section 225A [flcp by the Repealing and Amending Act, 1892 
{XII of 1891) ] 

10. After section 294, and before Chapter XV of the Indian Penal 
Code, the following section shall be inserted — 

“ 294A Whoever keeps any office or place for the purpose of draw- Keeping lot. 
mg any lottery not authorized by Government shall he punished with 
imprisonment of either description for a term which may extend to six 
months, or with fine, or with both 

“ And whoever publishes any proposal to pay any sum, or to deliver 
any goods, or to do or forbear doing anything for the benefit of any 
person, on any event or contingency relative or applicable to the draw- 
ing of any ticket, lot, number or figure in any such lottery, shall be 
punished with fine which maj extend to one thousand rupees " 

11 Section 307 of the said Code shall be read as if the following 
clause were added thereto — 

“ When any person ofiending under this section is under sentence of \ttcnipuby 
transportation for life, he may, if hurt is caused, be punished with «onvwts, 
death ” 

12 After section 304 of the same Code, the following section shall be 
inserted — 

“ 304 A Whoever causes the death of any person by doing any rash Causing death 
or negligent act not amounting to culpable homicide shall be punished by negligence 
with imprisonment of either description for a term which may extend to 
tw 0 years, or with fine, or with both ” 

13 The following chapters of the same Code, namely, IV {General cation 
Exceptiom), V {Of t\.hetment) and XXllI {Of Attempts to commit chaptersof 
Offences) shall apply to offences punishable under the said sections I21A, Penal Code 
294A and 304A, and the sud Chapters IV and V shall apply to offences 
punishable under ' [sections 124A and 225A and 225B] 

14 Order of Local Goiernment necessary to prosecution under 
section 121A, 124A or 294A [Rep by the Repealing and Amending 
Act, 1891 {XII of 1891) ] 

15 Nothing contained in this Act shall be taken to affect any of the Savmgof 
provisions of any special or local law 


* The word* and figures section 124 \ and £!SK and 225B were substituted for 
the words and figures sud section* 124 \ and 225 V by the second schedule to the 
Repealing and Amending Act, 1691 (\II of 1891), Genera) Vets, V oL IV 
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Cattle-trespass. ^[1871 : Act I, 

16. Addition to Code of Criminal Procedure, [lie'p. by Act X of 
iS72.] 

17. Reyeal of enactments. [Rey. by Act X of 1872.'] 

SCHEDULE I. 

Addition to Schedule to Code or Ceiuinal Peoceduee. 
[Reyealed by Act X of 1872.'] 


SCHEDULE II. 
Enactments kepealed. 
{Rcyealed by Act X of 1872.'] 


THE CATTLE-TRESPASS ACT, 1871. 


CONTENTS. 
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Penalties. 

24. Penalty for forcibly opposing the seizure of cattle or rescuing the 

same. 
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26. Penalty for damage caused to land or crops or public roads by 

pigs. 
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CHAPTER VII. 


StriTS FOR Compensation. 


29. Saving of right to sue for compensation. 

30. Set-off. 


CHAPTER VIII. 

SOTPIJ-.UENTAI.- 

31. PoTver for Local Government to transfer certain functions to local 
authority and direct credit of surplus receipts to local fund 


SCHEDULE. 



1871: Act 1 3 Cattle tre$pass 159 

{Chapter I — Prehmtnarp ) 

ACT No I OP 1871 ' 

[13th January 1871 j 

An Act to consolidate and amend tiie law relating to Trespasses 
hy Cattle 

"Whepcas it 13 expedient to consolidate and amend tie law relating Preamble 
to trespasses by cattle , It 13 hereby enacted as follows — 

CHAPTER I 


Peeliminabt 

*1 (7) This Act may be called the Cattle trespass Act, 1871, and Title nnd 

(2) It extends to the whole of British India,’ except the presidency 
towns and such local areas as the Local Government, by notification in 
the ofiicnl Gazette may from time to time exclude from its operation * 

(3) The Local Government may at any time, by notification in the 
official Gazette, cancel or vary a notification under sub section (2) 

2 The Acts mentioned in the schedule hereto annexed are repealed Re^ieal of 

References to any of the said Acts in Acts passed subsequently thereto RefercocM 
shall be read as if made to this Act 


For the Statement of Objects and Reasons see Gazelto of Ind a 1B70 Pt V 
n 310 for Proceedinss in Council «ee tb d Supplement pp 1130 1200 1290 and 
Is 1H71 n 17H ' 


It has been extended by notificaf jon und r s 16 of the Burma Laws Act 1893 (\III of 
1893) to the Civil Station of La hio in the State of North U««nwi bnnna Gazette leai 
Pt 1 p 684 

It has been extended to the Civil Station of Taimggt in the State of Yawnc Hwe 
tb , 1895 Pt I p 650 

‘For notification i sued by the Government of t»-e United Provincea nnder this 
power lee U P K i O 
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{Chapter I —Preliminary Chapter II.— Pounds and Pound^heepers ) 


All pounds established^ poiiiid*kcepers appointed and villages deter- 
mined under Act No III of 1857 * {rclattntj to trespasses by cattle) shall 
he deemed to be respectively established, appointed and determined 
under this Act. 


Interpreta- 3. In this Act, — 

tion danse oSicer of police includes also village-watchmen, and 

cattle includes also elephants, camels, buffaloes, horses, mares, geld- 
ings, ponies, colts, fillies, mules, asses, pigs, rams, ewes, sheep. Iambs, 
goats, and kids, ®[and 

® local authontv means any body of persons for the time being 
invested by lav with the control and administration of any matters 
within a specified local area, and 

local fund means any fund under the control or management of a 
local authority.] 


Satal hsii 
DH-Dt of 
potmds. 


Control of 
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chargi. for 
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pounded 
cattle 
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oS pound- 
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CHAPTER II. 


Pounds aitd PouirD-irEEPEns. 


4. Pounds shall be established at such places as the hlagistrate of the 
District, subject to the general control of the Local Government, from 
time to time directs * 

The village by which cveiy pound is to be used shall be determined 
by the Magistrate of the District ’ 

5. The pounds shall be under the Tontrol of the Magistrate of the 
District; and he shall fix, aad may from time to time alter, the rates 
of charge for feeding and watering impounded cattle. 




6. The Magistrate of the District shall also appoint for each pound 
a pound-keeper : 

Provided that, in the Presidency of Fort St George, the heads of 
villages and, in the Presidency of Dombay, the police patils, or (where 
there are no police patila) the heads of villages shall be ex officio the 
keepers of village ponnds. 


* Act III of 1857 la repealed by this Att — «« Schedule 

* These ovords were added to a ^3 Cattle trespass Act (1871) Amendment Act, 

which s 4 (2) 


‘ juri'diction, 

' ate being n 

irthern Shan 

_ — itt Burma 

Gazette, 1893, Pt 1, p 585 
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{Chajpfer II —Pounds and Pound leepers Clapter III — Impounding Cattle ) 

Every pound keeper appointed by the Magistrate of the District may buspensoa 
be suspended or removed by such Magistrate or removal 

of pouod 
keepors 

Any pound keeper may hold simultaneously any other office under Po d 
Government keep^ra iz!a 7 

hold other 

« 0(hC<’9 

Every pound keeper shall be deemed a public servant rvithin the Po nd 
meanine of the Indian Penal Code * keepers to 

he pubiw 
servaata ” 

Duties of Pound heepert 

7 Every pound keeper shall keep such registers and furnish such To keep re 

returns as the Local Government from tune to time directs * Risters and 

furnish le- 

turns 

8 "When cattle are brought to a pound, the pound keeper shall enter ”*8 

in hia register, — *® 

(o) the number and description of tbe animals, 

(b) the day and hour on and at which they were so brought, 

(o) the name apd residence of the eeizer, and 

(d) the name and residence of the owner, if known, 

and shall give the seizer or his agent a copy of the entry 

9 The pound keeper shall take charge of feed and water the cattle Intake 

until they are disposed of as hereinafter directed fe^'caUJ 


CHAPTER III 
IirpowDiNC Cattle 

10 The cultivator or occupier of any land, Csuio 

or any person who has advanced cash for the cultivation of the crop land. ^ 
or produce on any land 

or the vendee or mortgagee of such crop or produce or any part 
thereof 

may seize or cause to be seized any cattle trespassing on such land, 
and doing damige thereto or to any crop or produce thereon and ^[send 
them or cause them to be sent nithm twenty four hours] to the pound 
established for the village m which the land is situate 


‘ Geueial Acts Vol I 

* For not Real on prescnbing regutert and retnma m Uorma fee Dumu Gazette 
1902, Ft. 1 p 7M 

* These word* in e 10 were snbst tnted for the words taka them or cause them to be 
taken w thout unnecessary delay by the Cattle tresp^a Art (1871) Amendment Act 
1B91 (I of 1891) B 3 General Acts Vol IV 

VOLj W 
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All officers of police shall, Trhen required, aid in preventing (ti) re- 
sistance to such seizures, and (Ji) rescues from persozia zadking such 
seizures. 

^ ll. Persons in charge of puhlic roads, pleasure-grounds, planta- 
tions, canals, drainage-works, embankments and the like and officers of 
police, may seize or cause to be seized any cattle doing damage to such 
roads, grounds, plantations, canals, drainage-works, embankments and 
the^like, or the sides’or slopes of such roads, canals, d/ainage-works or 
embankments or found straying thereon, 

and shall ®[send them or cause them to be sent within twenty-four 
hours] to the nearest pound. « • . 

12. FCr every 'head cattle impounded as aforesaid, the pound- 
keeper shall levy a fine according to the following scale ® 

Flephant *. . . , . , , . two rupees. 

Camel or huSalo eight annas. 

•Horse, mare, 'gelding, pony, colt, filly, mule, hull, 

bullock, cow or heifer • ■ • ■ * four „ 

Calf, ass or pig two „ 

Bam, ewe, sheep, lamb, goat or kid • • 4 one anna. 

■* Provided that, when it appears to the Local Government from the 
report of a Jfagistrate of a District, or on the representation of a local 
authority that, in any local area subject to the jurisdiction or control of 
such Magistrate or authority, cattle are habitually allowed to trespass on 
land and damage crops or other produce thereon, the Local Government 
may, by notification in the official Gazette, direct that, for every head 
of cattle of any kind specified therein which may be seized within such 
local area and impounded as aforesaid, tho pound-keeper shall levy such 
fine, not exceeding double the fine mentioned in the foregoing scale, us 
may be prescribed in the notification.* , 


* As to the aPTilieation of e 11 to forests, tee the Inflian Torest Act, 1B78 (Yll o! 
1673), s 69, GBeeral, Acts, VoJ IJ, the Burma Forest Act, 1902 [Bur Act 1\ of 1002), 
B 49s the Assam Fores* ^gnlatioa, 1891 (VII of 1091), b 66, E B and A Code; to 
, , T , .T. toon ‘TX of 1090), a 125 (.5), General Acts, Vol IV. 

or the words “ take them withont unneces- 
1) Amendment Act, 1B91 (I of 1891), s 4, 



inuwav, tee me luuwu naiiw^yB Ati, sww 
Acts, Vol IV. _ , T , I , r 4 
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Act 
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[Chapter III — Impounding Cattle Chapter IV. — Delivery or Bale of Cattle'^ 


All fines BO leTied shall he sent to the Magistrate of the District 
through such officer as the Local Government from time to time directs ' 
A list of the fines and of the rates of charge for feeding and watering 
cattle shall be stuck up in a conspicuous place on or near to every pound. 

®[The Local Government may at any time, by notification in the 
official Gazette, cancel or vary a notification under the proviso to the 
first paragraph of this section ] 


List of Goes 
aod charges 
for feeding’ 


CHAPTER rV. 


Deuveet or Sale oi Cattle 


13. If the owner of the impounded cattle or his agent appear and ^^wedure ^ 

claim the cattle, the pound-keeper shall deliver them to him on payment daunsths 
of the fines and charges incurred in respect of such cattle 'a*a fioM 

The owner or his agent, on taking back the cattle, shall sign a receipt and chargoa. 
for them in the register kept by the pound-keeper 

14. If the cattle be not claimed within seven days from the date of 
their being impounded, the pound-keeper shall report the fact to the 
officer in charge of the nearest police-station, or to such other officer as 
the Magistrate of the District appoints in this behalf 

Such officer shall thereupon stick up in a conspicuous part of his 
office a notice stating — 

(а) the number and description of the cattle, 

(б) the place where they were seized, 

(c) the place where they are impounded. 


and shall cause proclamation of the same to be made by beat of drum 
in the village and at the market-place nearest to the place of seizure 
If the cattle be not claimed within seven days from the date of the 
notice, they shall be sold by public auction by the said officer, or an 
officer of his establishment deputed for that purpose, at such place and 
time and subject to such conditions as the Magistrate of the District by 
general or special order from time to time directs 

Provided that, if any such cattle are, in the opinion of the Magistrate 
of the District, not likely to fetch a fair price if sold as aforesaid, they 
may he disposed of m such manner as he thinks fit 

15. If the owner or his agent appear and refuse to pay the said fines 
and expenses, on the ground that the seizure was illegal and that the 


* For notification issued under this danse for Burma, 
p 37 

* This paragraph 
Act, 1891 (I of 1891), 

VOLi V -. 


« Burma Gazette, 1902, Ft I, 

as added to s 12 by the Cattle trespass Act (1871) Amendment 
5 (2), General Acts, Vol lA 
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{Chapter TV — Delnery or Sale of Cattle ) 

owner is about to make a complaint under section 20, then, upon deposit 
of the fines and charges incurred in respect of the cattle, the cattle shall 
be delivered to him 

16 If the owner or his agent appear and refuse or omit to pay or (in 
the case mentioned in section 15) to deposit the said fines and expenses, 
the cattle, or as many of them as may he necessary, shall be sold by 
public auction by suci oiBcer at such place and time, and svhjeci to sacb 
conditions, as ate referred to in section 14 

The fines leviable and the expenses of feeding and watering, together 
With tho expenses of sale, if any, shall be deducted from the proceeds of 
the sale 

The remaining cattle and the balance of the puTcbase>money, if any, 
shall be delivered to the owner or his agent, together with an account 
showing — 

(o) the number of cattle seized, 

(6) the tune during which they have been impounded, 

(c) the amount of fines and charges incurred, 

(d) the number of cattle sold, 

(e) the proceeds of sale, and 

(/) the manner m which those proceeds have been disposed of 

The owner or his agent shall give a receipt for the cattle delivered to 
him and for the balance of the purchase money (xf any) paid to him 
according to such account 

17 The officer by whom the sale was made shall send to the ITagis 
trate of the District the fines so deducted 

The charges for feeding and watering deducted under section 16 shall 
be paid over to the pound keeper, who shall also retain and appropriate 
all sums reemrsd by iim oa strcount of nuch ebar^es under section J3 

The surplus unclaimed proceeds of the sale of cattle shall be sent to 
the Hagistrate of the District, who shall hold them in deposit for three 
months, and, if no claim thereto be preferred and established within 
that period, shall, at its expiry, dispose of them as hereinafter provided 

18 Out of the sums received on account of fines and the unclaimed 
proceeds of the sale of cattle shall be paid — 

(c) the salaries allowed to pound keepers under the orders of the 
Local Government, 

(6) the expenses incurred for the construction and maintenance 
of pounds, or for any other purpose connected with the 
execution of this Act, 
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[Chapter IT — Selneri/ or Sale of Cattle Chapter V — Complaints of Illegal 
Setsure or Detention ) 

and tLe surplus ^ (if any) shall he applied under orders of the Local 
Government to the construction and repair of roads and bridges and to 
other purposes of public utility 

19 No officer of police or other ofbcer or pound kdeper appointed 
under the provisions herein contained shall, directly or indirectly, pur- 
chase any cattle at a sale under this Act 


No pound keeper shall release or deliver any impounded cattle other 
nise than in accordance with the former part of this Chapter, unless 
such release or delivery is ordered by a Alagistrate or Civil Court 


CHAPTER V » 

CoiffLAINTS OF IlLEOU. SeiZUHE OB D£TE^T10^ 

20 Any person whose cattle have been seized under this ict, or, 
having been so seized, have been detained in contravention of this Act, 
may, at any time within ten days from the date of the seizure, make a 
complaint’ to the llagistrate of the District or any Magistrate authoriz 
ed to receive and try charges without reference by the Magistrate of the 
District 

21 The complaint shall be made by the complainant in person, or by 
an agent personally acquainted with the circumstances It may be 
either in uTiting or verbal If it be verbal, the substance of it shall he 
taken down in writing by the Magistrate 

If the Magistrate, on examining the complainant or his agent, sees 
reason to believe the complaint to be well founded he shall summon the 
person complained against and make an enquiry into the case 

22 li the seiiuve or deteniwa be adjudged illegal, the Magistrate 
shall award to the complainant, for the loss caused by the seizure or de 
tcntion, reasonable compensation not exceeding one hundred rupees to 
be paid bj the person who made the seizure or detained the cattle, toge- 
ther with all fines paid and expenses incurred by the complamant in pro 
curing the release of tae cattle 


‘ As to tho crediting of this surplus to local fueds eee s 31 infra 
’ Thu Chipter ^as sub t tuted for the or - iwl Ch A by the Cattle tre pass Act (18711 
Amendment \ct 1801 (I of 1891} s C General Acts lol 1\ 

* Tho term offence as defined by » 4 (o) of the Code of Criminal Proctdnre 1893 
(Act \ oi 1893) include* any act in re*pe t ol vhicli a complaint may be made under tiu 
section 

Offences nnd r th s section may be tried tn a smnsury way. see \ct V of 1EQ8 ■ 260 
(!) {m» Heneral Ada N el V 
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{Cha-pter V -^Complainta of Illejal Seizure or Detention Ciapter VI’— 
Penalties ) 

and, if tlie cattle Lave not been released, the llagistrate shall, be 
sides awarding ^uch compensation, order tbeir release and direct that 
the fines and expenses leviable under this Act shall be paid by the person 
who made the seizure or detained the cattle 

23 The compensation, fines and expenses mentioned in section 22 
may be recovered as if they were fines imposed by the llagistrate ^ 


CHAPTER VI 

PflKALTlES 

24 Whoever forcibly opposes tbe seizure of cattle liable to be seized 
under this Act, 

and whoever rescues the same after seizure, either from a pound or 
from any person taking or about to take them to a pound, such person 
being near at hand and acting under the powers conferred by tbis Act, 

shall, on conviction before a llagistrate, be punished with imprison 
ment for a period not exceeding six months, or with fine not exceedmg 
five hundred rupees, or with both 

* 25 Any fine imposed “[under the next following section or] for 
the offence of mischief by causing cattle to trespass on any land may be 
recovered by sale of all or any of tbe cattle by which the trespass was 
committed, whether they were seized in the act of trespassing or not, 
and whether they are the properly of the person convicted of.the offence 
or were only m his charge when the trespass was tommitted 

28 Any owner or keeper of pigs who, through neglect or otherwise) 
damages or causes or permits to be damaged any land or any crop or pro 
duce of land, or any public road * by allowing such pigs to trespass 
thereon shall on conviction before a Magistrate, be punished with fine 
not exceeding ten rupees 

®[The Local Government, by notification m the official Gazette may 
from time to time, with respect to any local area specified in the notifi 
cation, direct that the foregoing portion of this section shall be read 
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{Chapter VI — PenaUtea Charier TIJ — Batti foi Com;penaalion') 

as if it had reference to cattle generally, or to cattle of a kind described ‘ 
in the notification, instead of to pigs only, or as if the •n'ords “fifty 
rupees “ were substituted for the words “ ten rupees/' or as if there were 
both such reference and such substitution J 

*[The Local Government may at any time, by notification in the 
official Gazette, cancel or vary a notification under this section ] 

27 Any pound keeper releasing or purchasing or delivering cattle 
contrary t^the provisions of section 19, or omitting to provide any im- ^Jjngto 
pounded cattle with sufficient food and water, or failing to perform any 

of the other duties imposed upon him by this Act, shall, over and above 
any other penalty to which he may be liable, be punisbed, on conviction 
before a Magistrate, witb fine not exceeding fifty rupees 

Such fines may be recovered by deductions from the pound keeper’s 
salary 

28 All fines recovered under section 25, section 20 or section 27 

may be appropriated in wholo or in part as compensation for loss or moTned 
damage proved to the satisfaction of the convicting Magistrate 


CHAPTER VII 

Suits roB CowTENSAnoir 


29. Nothing herein contained prohibits any person whose crops or "^iTingof 
other produce of land have been damaged by trespass of cittlo from 
suing for compensation in any competent Court sauon. 

30 Any compensation paid to such person under this Act by order Set-off 
of the convicting Magistrate shall be set off and deducted from any sum 
claimed by or awarded to him as compensatioo in such suit 


For notification— 

(1) As to ele^ants^and bu^loe8^s»iied_by llw Chief Commissioner Assam itt 

there referred to 

0 

• O 

* ■ e of Indu, 1S03, 

■ y CatUa trespass Act (lUTl) Aaeodment 
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Supplemental 

31 The Local Government may, from time to time, by notification 
in the official Gaaette, — 

(а) transfer to any local authority * within any part of the ter'i 

tones under its administration m which this Act is in oper 
ation, a\\ or any oi the functions oi the Local Government 
or the Magistrate of the District under this Act, withm the 
local area subject to the jurisdiction of the local authority, 
or* 

(б) direct that the whole or any part of the surplus accruing in 

any district under section 18 of this Act shall be placed 
to the credit of such local fund or funds * as may he formed 
for any local area or local areas comprised m that district,^ 
and may, from time to time, by notification m the official Gazette, 
cancel or vary any notification under this section 


SCHEDULE 
{See zeetton 2 ) 

Number and > car 

Title of Act 

III of 1857 

V of 18G0 

XVn of 1861 

An Act relating to tresnaesea by cattle 

Ad Act to amend Act 111 of 1857 (relating to trespasses by cattle) 

An Act to amend Act 111 of 1857 (lelatiag to tiespasses by cattle) 


* Cb YIII was added by the Cattle trespass Act (1871) Amendment Act 1691 (I of 
1891) ^ 9 General Acts Vol IV 


i44 


1896 

Ft I p SOI 

(e) Government of Bengal for such portions of Calcutta as defined in the Calcutta 
ilunlcinsl Act 1899 which are not included in the Presidency town, see 
Gazette 1901 Ft 1 — B dated 6th February 1901 
(d) Chief Comrnis'ioner, North Weal Frontier Province eee Gazette of India, 1904, 
Pt II, p 1172 
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ACT No Y OP 1871. 

I • • » ■ • • 

15. Any warrant of commitment vmder Regulation III of 1818® of 
the Bengal Code {jor the Confi,nement of State Prisoners), Regula* latwnsfot 
tion II of 1819 ’ of the Madras Code (for the Confinement of State Prf convenient 
joneri), and Regulation NSV of 1827* of the Bombay Code (for the goners*^ 
Confinement of State Prisoners, and for the Attachment of the Lands of 
Chieftains and others for Reasons of State), may be directed to the 
Superintendent in the same manner as the same might have been directed 
to the Sheriff under Act No XXXIV of 1850® (for the better custody of 
State Prisoners), and Act No III of 1858® (to amend the Law relating 
to the arrest and detention of State Prisoners) 


ACT No XXIII OF 1871 * 


[fit?! August 1871 ] 

An Act to consolidate and amend the law relating to Pensions 
and Grants by Government of money or land-revenue. 
'W’nBSEAS it 13 espedient to consolidate and amend the law relating 


* The irhole of this Act except section IS was repealed bv the Pruoners Act. 1900 
(III of I900j General ActSj Vol V 

* Short title, The Bengal State Prisoners Itegulation, 1818. Den Code 
•Mad Code 

* Horn i/ode 

* Short titles, The State Prisoners Act, 1850, and The State Prisoners Act, 1858, 
respectiTely, General Acts Vol 1 

* For the Statement of Objects and Heasons »«« Gazette of India 1871, Pt V p 141 , 

' for Proceedings m Council, «ee lOid, 1871, Supplement, pp 314, 401. 6^ 

1056 1147 * 

This Act has been declared in force in-— 

Upper Burma generally (except the Shan States) by the Burma Laws Act, 1898 
(Mil of 1698), B 4 (/) and Seb 1, Bur Code, 
the Arakan Hill District (except ss 1 and 2 and the Schedule) by the Arakan Hill • 
District Laws Regulation 1874 (IS. of 1874) s 3 i((d 
British Baluchistan by the British Balncbistan Laws Regulation, 1890 (I of 1890]/ 

It is included in the Schedule to the Santbil Parganas Settlement regulation, 1872 
(III of 1672) as amended by the Santbal Parganas Justico and Laws Regolatioa, 

1899 (III of 1699), Ben Code 

It has been declared, by notification under s 3 (a) of the Scheduled Districts Act. 

1874 (MV " ~ - 

The 


1, p 44 

The Act applies to certain allowances known as the Oudh Wasikas as if they were 
pensions of the clas«e8 referred to in sections 4 and 11 of the Act. Set the Oudh 
Act. 1836 (XXI of 1886), s 2. “ iiaiucaa 
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to pensions and grants by Government of money or land revenue, It is 
hereby enacted as follows — 


Sboct t tia. 

Extent of 
Act. 

Commence 

ment. 

Enact nents 
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rules 


Interpteta* 
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7 — Preliminary 

1 This Act may be called tbo Pensions Act, 1871 

It extends to the whole of British India, 

And it shall come into force on the date of the passing thereof * 

* • • *1 

2 The enactments mentioned in the schedule hereto annexed shall 
be repealed to the extent specified in the third column of the said sche 
dule 

But all rules m regard to the award and payment of pensions or 
grants of money or land revenue, and the identification of the persons 
entitled to receive them, made under any such enactment, shall be deem 
ed to have been made under this Act so far os they are consistent thero* 

With 

8 In this Act, the expression “ grant of money or land revenue ” 
includes anything payable on the part of Government in respect of any 
right, privilege, perquisite or office 

11 Rights to Pensions 

* 4 Except as hereinafter provided, no Civil Court shall entertain 
any suit relating to any pension or grant of money or land revenue con 
ferred or made by the British or any former Government, whatever may 
have been the consideration for any such pension or grant, and what 
ever may have been the nature of the payment, claim or right for which 
such pension or grant may have been substituted 

5 Anj^ pexsjM) iavjiD^ a claim xplatu^g to any such jiension. or ^rant 
may prefer such claim to the Collector of the District or Deputy Com 
missioner or other officer authorized in this behalf by the Local Govern 
ment, and such Collector, Deputy Commissioner or other officer shall 
dispose of such claim in accordance with such rules * as the Chief Beve 


* ThA words but not so as io affect any BUit in respect of a pension or grant of 

" were repealed 


Bombay 

United Brovinces of Agra 


and Ondh 


I by this section 

■See Bom B & Q 

See Northwestern Provinces and Oudb List 
of Local Buies and Orders Ed 1864 p 42 
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{^IJ —Rights to Pensions, 111 — Mode of 

lue-aulTiority may, subject to tLe general control of the Local Govern- 
oent, from time to time prescribe in Ibis bebalf. 

8. A Civil Court, otbenvise competent to try tbe same, stall take 
ognizance of any such claim upon receding a certificate from such Col- 
ecfor, Deputy Commissioner or other officer authorized ' m that behalf 
hat the case may be so tried, but shall not make any order or decree in 
my suit ivhatever by •which the liability of Government to pay any such 
pension or grant as aforesaid is affected directly or indirectly 
7. Nothing m sections 4 and 6 applies to — 

(1) any mam of the class referred to m section 1 of Madras Act 

No IV of 18G2 

(2) pensions heretofore granted hy Government jn the territories 

respectively subject to the Lieutenant-Governors of Bengal 
and the North Western Provinces, either wholly or in part 
ns an indemnity for loss sustained hy the resumption by a 
Native Government of lands held under sanads purporting 
to confer a right in perpetuity Such pensions shall not 
he liable to resumption on the death of the recipient, but 
every such pension shall be capable of alienation and de- 
scent, and may be sued for and recovered m the same man- 
ner as any other property 

III —Mode of Payment 

8. All pensions or grants by Government of money or land revenue 
shall be paid by the Collector or the Deputy Commissioner or other ,tu. 
thorized officer, subject to such rules* os may, from time to time, le 
piescnbed by the Chief GoutroUing Itcvcnue-authoTity 

9. Nothing m sections 4 and 8 shall affect the right of a grantee of 
land-revenue, whose claim to such grant is admitted by Government, to 
recover such revenue from the persons liable to pay the same under any 
law for the time being in force for the recovery of the rent of land 

10. The Local Government may, with the consent of the holder, 
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SCHEDULE — continued. 


Number and year 


Title or flubjeot 


Extent cl repeaL 


XI of 1813 


VI of 1817 


I — Bengal Regulations— conf’nttetZ. 

A Regulation for modifying gome of the The whole. 
Rules before establish^ reapooting the 
Payment of Penaions and for preveatiog 
the abuses oommitted ta the receipt of 
Peosions 

A Regulat on to explain the Purport and Tlie whole. 
Intent of the Provision contained in Sec' 
tion II, Regulation XXIV, 1803 ■ 


1 of 1803 


II of 1803 

IV of 1831 


II —Madras Rfqulations. 


A Regulation for defining the Duties of Section 43 
the Board of Revenae. and for determin 
ng tbo Extent of the Powers Tested to 
the Board of ReTenue. 

A Regulation for describioc and determine Section 30 
mg the Conduct to be obseryed by 
lectors in certain cases. 


A Regulation for better securing to the 
Grantees personal or hereditary Grants 
of fifoney or of Land RevcDue, conferred 
by the GoTemmeot in consideration of 
Services rendered to tho State or in heu 
of resumed OfQccs or Privileges or of 
Zansindliris orPileiyan* forfeited or held 
under Attachment or Management by the 
Officers of Gorenunent, or as Yanmias or 
Fensioos. ^ 


Tho whole. 


Ill — Bombay Rcoulatiov. 

XXIX of 1S27 I A Regulation for bcinging under the opera- | Section 6, clansee Z 

I tion of the Relations the Bombay lern I and 3 
] tones m the DekLhaii and Khandesh. ] 


IV. — Acts. 


XXXI of 1836 
xxm of 1833 
VI of 1849 


Government Grants 

Exemption of Grants from attachment 


As Act for Kecunsg ABlitary and Naval 
Pensions and Snperann atiunAUowr 


The whole. 
Th^ loV. 
T1 
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{II —Btghts to Ftnstom HI ^Mode of Payment ) 

nue auHority may, subject to the general control of tbc Local GoTcm- 
ment, from tune to time prescribe in this behalf 

6 A Civil Court, otherwise competent to try the same, shall lahc 
cognizance of any such claim upon receiving a certificate from such Col- 
lector, Deputy Commissioner or other officer authorized ^ in that behalf 
that the case may be so tried, but shall not make any order or decree in 
any suit whatever by which the liability of Government to pay any such 
pension or grant as aforesaid is affected directly or indirectly 
7. Nothmg in sections 4 and 6 applies to— 

(1) any mam of the class referred to in section 1 of Madras Act 

No IV of 18G2,’ 

(2) pensions heretofore granted by Government in the territories 

respectively subject to the Lieutenant Governors of Bengal 
and the North Western Provinces either wholly or in part 
as an indemnity for loss sustained by the resumption by a 
Native Government of lands held under sanads purporting 
to confer a right in perpetuity Such pensions shall not 
bo liable to resumption on the death of the recipient, but 
every such pension shall be capable of alienation and de- 
scent, and may be sued for and recovered m the same man- 
ner as any other property 

777 — Mode of Payment 

8 All pensions or grants by Government of money or land revenue 
shall be paid by the Collector or the Deputy Commissioner or other lu 
thonzed officer, subject to such rules’ as may from time to time, ’ e 
prescribed by the Chief Controlling Kevenue authority 

9 Nothmg in sections 4 and 8 shall affect the right of a grantee of 
land revenue, whose claim to such grant is admitted by Government, to 
recover such revenue from the persons liable to pay the same under any 
law for the time being in force for the recovery of the rent of land 

10. The Local Government may, with the consent of the holder, 


powers conferred by Ihi* 
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{I—PTdttatnary II— Mights to Fenstons) 

to pensions and grants by Government of money or land revenue. It is 
hereby enacted as follows — 


Short title. 

Exteat of 
Act. 

Commence 

meat. 


1 — Preliminary 

1 This Act may be called the Pensions Act, 1871 
It extends to the whole of British India, 

And it shall come into force on the date of the passmg thereof 


Enactirents 

repealed. 


Saving of 
rules 


Isterpreto* 
tmn BeetioQ. 


2 The enactments mentioned in the schedule hereto annexed shall 
be repealed to the extent specified in the third column of the said sche 
dule 

But all rules in regard to the award and payment of pensions or 
grants of money or land revenue, and the identification of the persons 
entitled to receive them, made under any such enactment, shall be deem* 
ed to have been made under this Act so far as they are consistent there- 
with 

3. In this Act, the expression “ grant of money or land revenue 
includes anythmg payable on the part of Government in respect of any 
Tight, privilege, perquisite or office 


11 —Rights to Pensions 


Bar of suits 
relit tiug to 
peas ons 


Cla CIS to be 
made to Col 
lector or 
oUter Kutbori 
tied officer 


“ 4. Except as hereinafter provided, no Civil Court shall entertain 
any suit relating to any pension or grant of money or land revenue con- 
ferred or made by the British or ony former Government, whatever may 
have been the consideration for any such pension or grant, and what- 
ever may have been the nature of the payment, claim or right for which 
such pension or grant may have been substituted 

5 Any person having a claim relating to any such pension or grant 
may prefer such claim to the Collector of the District or Deputy Com- 
missioner or other officer authorized in this behalf by the Local Govern- 
ment, and such Collector, Deputy Commissioner or other officer shall 
dispose of such claim in accordance with such rules * as the Chief Eeve- 


* The words " but not eo as to affect any aait la respect of 'a pensioa or graot of 
1 - — »• vnn- ♦"«»»» Un# » each date were repealed 


• s conferred by this section 

Bombay • Bom R & 0 

United Prorincee of Agra and Ondh See North Western Provinces and Oudh List 
of Iiocal Roles and Orders, £d 1694, p 43 
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(7/ —Rtglita to Penatona 111 —Mode of Payment ) 

aiie aultonty may, subject to tbe general control of the Local Gorern 
nent, from time to time prescribe in this behalf 

6 A Civil Court otherwise competent to try the same shall take 
cognizance of any such claim upon receiving a certificate from such Col 
lector, Deputy Commissioner or other officer authorized ^ in that behalf 
that the case may be so tried but shall not make any order or decree in 
any suit whatever hy which the liability of Government to pay any such 
pension or grant as aforesaid is affected directly or indirectly 
7. Nothing in sections 4 and 6 applies to— 

(1) any mam of the class referred to in section 1 of lladras Act 

No IV of 18G2 * 

(2) pensions heretofore granted by Government in the territories 

respectively subject to the Lieutenant Governors of Bengal 
and the Isorth Western Proainces cither wholly or in part 
as an indemnity for loss sustained by the resumption by a 
Native Government of lands held under sanads purporting 
to confer a right m perpetuity Such pensions shall not 
be liable to resumption on the death of the recipient but 
every such pension shall be capable of alienation and de 
scent and may be sued for and recovered in the same man 
ner as any other property 

777 —Mode, of Payment 

8 All pensions or grants by Government of money or land revetmo 
eball be paid by the Collector or the Deputy Commissioner or other uu 
thonzed officer, subject to such rules ^ as may from time to time ’v 
prescribed by the Chief Controlling Bevcmie authority 

9 Nothing in sections 4 and 8 shall affect the right of a grantee of 
land revenue whose claim to such grant is admitted hy Government to 
recover such revenue from the persons liable to pay the same under any 
law for the time being in force for the recovery of the rent of land 

10 The Local Government may with the consent of the holder. 
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Pennons 

{IV •— Miscellaneous ) 
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order tie whole or any part of iis pension or grant of monej’ or land- 
revenue to be commuted for a lump sum on such terms as may seem fit 


2V — Miscellaneous. 


Exemption 
ol p^ns on 
fcom at* 
tachmenb 


Ass gnmeots, 
eti , la anti 
cipatioa of 
pens ooi to 
be roid. 


rterord to 
taformerx 


Power to 
atake rules 


^ 11 No pension granted or continued by Government on political 
considerations, or on iccount of past services or present infirmities or as 
a compassionate allowance, 

and no money due or to become due on account of any such pension 
or allowance, 

shall be liable to seizure, attachment or sequestration by process of 
any Court in British India, at the instance of a creditor, for any dr^ 
mand against the pensioner, or in satisfaction of a decree or order of 
any such Court 

12 All assignments, agreements, orders, sales and securities of every 

iind made by the person entitled to any pension, pay or allowance men- 
tioned m section 11, m respect of any money not payable at or before 
the making thereof, on account of any such pension, pay or allowinco, 
or for girmg or assigning any future interest therein, are null and 
void . 

13 Whoever proves to the satisfaction of the^Local Government that 
any pension is fraudulently or unduly received by the person enjoying 
the benefit thereof shall be entitled to a reward equivalent to the amount 
of such pension for the period of sis months 

14 The Chief Controlling Revenue authority may, with the consent 
of the Local Government, from time to time make rules * consistent with 
this Act respecting all or any of the following matters •— 


(1) the place and limes at which, and the person to whom, any 
pension shall be paid, 

'(2^ mqtnnvs ■nAu Vue lieiAAy ni tsltntnnitis , 

(3) records to be kept on the subject of pensions; 

(4) transmission of such records , 

(5) correction of such records, 


*5ee, too 8 60 cl {ff) of the Code of Cml Procedure 1908 (Act V of 1908) General 
Acts Vol VI ire also last paragraph of footnote under section 1 supra 

* For notifications making rulu tinder the powers conferred by this section in- 
Bombay ««e R & 0 , 

Madras «« R & 0 

tJnited Provinces of Agra and Ondh tee North Western Provinces and Oudh List 
of Local Itules and Orders, Ed 18^, 
P ‘M, 

. . . see C P B. & O 


Central Provinces 
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(G) deJiveiy of certificates to pensioners; 

(7) registers of suefi certificates; 

(8) reference to the Cml Court, under section 6, of persons 

claiming n nglit of succession to, or participation in, pen* 
sions Or grants of money or land-revenue payable by Gov- 
ernment; 

and generally for tlie guidance of officers under this Act. 

All such rules shall he published in the local official Gazette, and 
shall thereupon have the force of laiv. 


SCHEDULE. 
{See section 2 ) 


Number and year. 


Title or Bnb]eot 


Extent of repeal. 


X3aVof 17M. 


XXXIV of 1795 


XXIV of ISOS . 


I.— Bekoai. Beoulations. 


A Begulation for re enectiog, with 2fodifi. 
cations, the Rules passed by the GoTemor 
General u Council on the tOtb Juno 
1791, for deternuoin<; the Continuance or 
Discontinuance of the rensioos heretofore 
paid by the Troprietors and Farmers of 
Land, but included to the jama or Ito> 
venue payabto to Government at the 
DeceuQial Settiemeot, and al«o of (he Fen. 
sioni. heretofore poid from the Sifr, abo 
Lshed, 


The whole. 


A Regulation for re enacting, mih Uodifi. 
cations, the Rules respecting the Feostona 

K yablo from the GovernmeDt and MuRi 
easuries in the Province of Bcnsxes 


Tlie uhok 


A Regulation for trying the Validity of 


The uholo 


I of 1804 

xxriofisos . 

II of 1811 


pany. 


A Regulation for the better Management of 
the Invalid Jigudir Establisbrnents and 
of the Invalid Peosioa Eatablubments. 


Sections 23 to 20 jjjclu. 


A Regulsdon for modifying (be Rules 
hitherto observed in the admission and 
Payment of Claims to Frnsions, ** 


The whole. 


A Regulation for ameodiug the existing 
Rules for the support of Invalid Native 
Cbrnmissioaed and Non Cbnunusioned 
Offioera. 


Tho whole. 
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l*fnsions. [1871 : Act XXIII« 

{Schedule.) 

SCHEDULE — continued. 


Numl’ftr and year. 

Title or eabjeot. 

j ErfeotofrepeaL 


I. — Bengal Regulations— conf'nuetf. 

XI of 1813 

A Iteration for modifying some of the 
Bulea before establubM respeoting the 
Payment of Penaions and for prerentiog 
the abuses oommjtted in the reocipt of 
Pensjoos. 

j The whole. 

VI of 1817 

A Regulation to explain the Purport and 
Intent of the Prorision contained in Sec> 
tion II, Regulation XXIV, 1803 

j The whole. 

1 


II —Madras Regulations, 


I of 1803 . . 

! A Regulation for defining the Duties of 
, the Board of Revenne, and for determin . 
ng the Extent of the Powers rested is 
the Board of Bereoue. 

Section 43 - 

II of 1803 

A Regulation for describing end determin* 
mg the Conduct to be obscrred by CoL 
lectors in certain cases. 

Section 80. 

IV of 1831 . 1 

1 

A Regulation for better secoring to the 
Grantees personal or hereditary Grants 
of Ifoney or of Band Revenue, con/erred | 
by the Goremment in consideration of i 
Services rendered to the Stale, or in lieu 
of resumed Offices or Privileges, or of | 
Zaitundaris, orPiIeiyacrs forfeited or held i 
under Attachment or Management by the I 
Officers of Government, or as Yaumias or 
Pensions ^ ] 

The whole. 


III — Bombay Regulation. 


XXIX of 1827 

1 A Bcgulaiion for bringing under the opera* 1 
tion of the Regulations the Bombay lem 

1 tones ID the Delihhiui and Khandes^ | 

1 Section 6, clansea S 
and 3. 


IV. — \CTS. 


XXXI of 1830 . 

Government Grants ..... 

1 The whole. 

XXlIfofI835 

ExemptionoIGrantsfroinattacbment . 

The wholew 

VI of 1840 

An Act for securiag Military and Naval 
Pensions and Supersnn latiufi Allowances 

The whole. 



1871: Act XXVII] 


Crimtital Tnbea, 


175 


THE CRIMINAL TRIBES ACT, 1871. 


CONTENTS 


pEEviltBLE 

Sectiovs 

1 Short title 

[Comwiencement ] Re.'petxXtd 
Local extent 

lA Definition of tribe, gang and class 


PART I 
CnmiKAL Tbxbes 

8 Local GoTernment to report what tribes should be declared 
criminal 

8 Report to contain certain particulars 

4 Occupation of wandering tribe to bo stated , 
also proposed residence and means of livelihood 

5 Notification declaring tribe to be criminaJ 

G Bar of jurisdiction of Courts m questions relating to notification 

7 Register of members of such tribes 

8 Procedure in mahing register 

9 Penalties for failing to appear, refusing or giving false in 

formation 

10 Charge of register 

‘&Vi»rsAwt,9, 

11 By whom alterations to be made 
Notice to persons affected 

12 Complaints of entries in register 

13 Settlement of tribe in place prescribed by Local Government 

14 Removal to other place 

16 Arrangements to be made prior to settlement or removal 

16 Transfer of register of persons ordered to be removed 

17 Power to place tribe in reformatory settlement 

17A Power to place children m reformatory settlements established 
for children and to apprentice them. 
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an3 control of certain criminal tribea and eunuchs; It is hereby 
enacted as folloirs — > 

1. Tins Act may bo called the Cnnimal Tribea Act, 1871 Short title 

\CoTn'm.encement ] 22cp Act XT'! of 1B74, section 1 and Schedule, 

Part I 

This section and section 20 extends to the whole of British India the extent 
rest of this Act extends onlj to the territories under the g-oreinmeiits of 
the Lieutenant Governors of [Bengal,] (he *?torth Western ProMnees 
and the ^ Punjab respectively, and onder the administration of the 
Chief Commissioner of Oudh * 

^ Provided that any ‘ Local Government, with the previous sanctioa 
of the Governor General m Council, may, by notification in the * local 


It bis been dechred by notincation under s 3 of the Scheduled Dutnefs Art J874 
(\lt of 1874) ((general Acts \ol II) to be >n force m the JolJoeinj; Scheduled 
UuttiGts namely —• 

the Hazanba^^b Ranchi Palamau and Ufanbham Districts and Fargana PhdlbbUTn 
and the Kolhan in the Singhbhum District in the Chota Nagpur Division— 
see Ben Code 

It has been extended under eection 5 of the same Act to Ajmer Mervrara r<« Noti 
fieation No 171 J , dated 19tb October 1877 Aj Code and to the Tardi Parganas of the 
Province of Agrt. att Notification No ISS4 dated 22nd September 1876 V P Code 

It has been declared by notification under s 2 Regulation II of 1880 not tr appiv in 
the Lushai IIills see B D and A Code 

‘ Ihe ivord ilengal was added b> the Criminal Inbes (ibnendment) Act 1676 
(VH of 1876) Motion 1 in/ro Bengal then included tbe dietriots »ince transferred to 
the Goiernmenl of Eastern Bengal and Assam see Proclamation No 2832 dated the lit 
September, 1905 Gefl R and 0 

* These provinces are now known as the United Provinces of Agra and Oudh and the 
Lieutenant Governor and Chief Gommi'sioner is now kRoon as the I leutenant Coiernor 
of those Provinces aee Proclamation No 096 P dated the 23nd March 1902 Gazette of 
India 1902 Ft I p 228 and the United Provinces (Designation) \ct 1902 (MI of 
1902) General tets ^ ol ^ 

‘References in the Northwestern Fronljer Province to the territories under the 
Government ol the Lieutenant Governor of the s’nnjab aie to be construed as rcfeinij, 
to the North West Frontfer Province tee s 6 (1) (oj of the North We^t Frontier Pio 
Vince Law and Justice Regulation 1901 f\ 11 of 1901) P and N W Code 

* This proviso wis added by section 2 of the Cnminal Tribes Act Vmendment Act 
1S97 (If of 1897) General Acts Vol l\ 

* In the North Uesl irontier Irovmce lor Local Go ernruenl reid Chi»t 

Commissioner see s 6 (1 (6) of the North West trontier Province Law and Ju't; v 
Regulation 1901 II of 19(;i) P and N M Code and in Ea<tcrn Bengal and As«am 
the Local Government of that Province see the Bengal and Laws Act 1905 (MI 

of 1905) 8 3 and Sch D Ft I cl I E D and A Code 

* In the North \le't frontier Irovince for local ofhcial Gazette read ‘ Gazette 
of India see s 6 ii) (?) of Regulation MI of 1901 and in Ea'tern Bengal and Ai«am the 
Fastern Bengal and Assam Gaiette aee the Bengal sad Assam Laws Act 1905 (MI of 
1905) 8 3 and Sch D Pt I d MI E B and A. Code 
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{Part I — Criminal Tribes') 
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oifif'ial Gazette, declare * .all or any of the provisions of this Act, as 
amended by subsequent legislation, to be in force in the ivhole or any 
part of the territories under its government, 
iitionof A In this Act the uords ‘ tribe,” “ gang ” and “ class ” shall be 

lass* deemed to include any portion or members of a tribe, gang or class. 


PART I. 

CniMiNAi, Tribes 

IGov 2. If the * Local Go\ernment has reason to believe that any tribe, 

gang or class of persons is addicted to the systematic commission of non- 
s should bailable oHenees, il may report tbe case to the Governor General in 
Council, and may request his permission to declare such tribe, gang or 
class to he a criminal tribe 

Mtto 3. The report shall state the reasons why such tribe, gang or class 

particu considered to be addicted to tbe systematic commission of non'bailable 
offences, and, as far as possible, the nature and the circumstances of the 
offtnees 1 i wluch the niemhors of the tribe are supposed to have been 
concerned , and shall describe tbe manner in which it is proposed that 
such tribe, gang or class shall earn its living when the provisions here* 
inafter contained have been applied to it 
upation 4. If such tribe, gang or class has no fixed place of residence, the 
etob””* report shall state whether such tribe, gang or class follows any lawful 
ed , occupation and uliether such occupation is in the opinion of tlip * Local 
Jcnc^^^d Government, the real occupation of such tribe, gang nr tlam, or a 
nsof pretence for the purpose of facilitating tho comunssioii of iiinU'i, and 
hhood shall set forth the grounds on which such opiiunu is h«std| ami the 
report shall also specify the place of residence in uhu'h nuih uniulrilug 
tribe, gang or class is to be settled under tlio pro\ji)tini In leiimflpi toll 
tamed, and tbe arrangements which aro propond to ho mndo for 
enabling it to earn its living therein 

IBcatton 5. If, upon the consideration of nuj purh lojmili Iho Uo\crnor 
^'to”be General in Council is satisfied that the tribe, gang u> ilnss to which it 

minal relates ought to he declared criminal, and thnt ()»o uliicli 

it 13 proposed that such tube, gang or class plitill omn its U\lug arc 


' For notification declaring Pt I of the Act to Iw in form In the ll nil at t'irvidcnry 
including bind aee MotihcWion No 3S3b dated Mny, IIJIJI) ]l nit ii (Internment 
Gazette 18JJ pt 1 r. 868 

• 8 lA vra# added by a 3 of the Cnminal Tribes Act Aineiidmcnt Ait (11 of IITO?) 

* 5<e footnote under a 1, *uprc 
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adequate, he may authorize the * Local Government to publish in the 
^ local Gazette a ’ notification declaring that such tribe gang or class is 
a criminal tribe and thereupon the provisions of this Act shall become 
applicable to such tribe gang or class 

6 Iso Court of Justice shall question the validity of any such parofjuns- 
notification on the ground that the provisions hereinbefore contained, or 

au\ of them haie not been complied with, or entertain in any form questionr 
whatever the question whether they have been complied with, but every no®,gcftion 
■lucli notification shall i e conclusne proof that the provisions of this Act 
are applicable to the tribe gang or class specified therein 

7 When the notification mentioned m section 5 has been published Register of 
the ^ Local Government maj direct the ifagistrate of any district in 

uhieh such tribe gai g or class or an^ jart theieof is at the time rest 
dent to make a register of the members of such tribe gang or class, or 
of anj part thereof 

ILp declaration of the * Local Government that any such tribe, gang 
or clas or any part of it is resident m any district shall be conclusite 
proof of such residence 

8 Upon receiving such direction the said Magistrate shall publish rr«edtireio 
a notice in the place where the register is to be made, calling upon all * 
the members of such tribe gang or class or of such portion thereof as 

18 directed to be registered to appear at a time and place therein 
specified before such persons as ho appoints and to give those persons 
such information as may be necessary to enable them to male the 
ngister 

9 Any member of any such tribe gang or class who without law PenaUiesfor 
fill excuse the burthen of proving which shall lie upon him 

shall fail to appear according to such notice wg 

or wl 0 si all luteiitionalh omit to lurntsli such information Rtion. 

or who shall furnish as true information on the subject which ho 
ki ow<5 or Las reason to believe to be false 

shall be deemed guilty of an offence under the first parts of section 
174 or 17C or 177 of the * Indian Penal Code respeetivelv as the case 
SCO 1 laj be 

Sit footnote un ler s 1 #up a 
’ Stt footnote i.nler s 1 lupra 

• ‘= ^ ami]% of Jat S khs in Hadmra mJUc Lahore 

I aidte mM 1 1 1 p 819 the Dher Kara « 
a n the Lahore T> strict ttt d 1907 Pt I 

* IBS nal 
noma] 


\or 11 
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10 The register, ^hen made, shall be kept by the District Supenn 
tendent of Police, who shall, from time to time, report to the said 
Magistrate any alterations which ought to be made therein, either by- 
way of addition or erasure 

11 Iso alteration shall be made in such register except by or 
order of the «iaid Magistral'' and he shall write his initials against every 
such alteration Notice shall be given of any sucb intended alteration, 
and of the time when, and place where, it is to be made, to every person 
affected thereby 

12 Vny person deeming himself aggrieved by anv entry made, or 
proposed to be made, in such register, either when the register is first 
made or suVequentlv, mav complain to the <«aid Magistrate against 
such entr\ and the Magistrate choll retain such person's name on the 
r».gi«ter or enter it therein or eracc it therefrom, as he may see fit 

Every order for the erasure of anv such person’s name shall state 
the grounds on which such person’s name is erased 

The ^ Commissioner shall have jioaer to review anv order of entrv, 
ntentiou or era«ur«. pis^d l*\ the «ii(l Mac < rati on "ni si eh con 
plaint, either on appeal by the per«on registered or propo ed to be 
registered or otherwise 

13 An\ tribe, gang or cla^», which has been declared to be criminal, 
and nluch ba< no fixed place of residence, mav be settled in a place of 
re idinci jm criKnl b\ tlu “local fiovttnnunt 

14 Anv tribe, gang or class which has been declared to be criminal, 
or anv part thereof, mar, hr order of the * I ocal Government, w 
removed to anv other place of rcjiidence 

15 "No tribe gang or claas, «ihall Ic «vttled or rv-inovcd under the 

proTi ion of thi Act until uch am ir m 'ril Go\i nm "t 

shall with the concurrence of the Go>ernor General in Council, consider 
«iuitable have b-an made for enabling Tuch tribe, ganjj or dais or inch 
part thereof a« is to bt «o settled or removed, to earn a living in the 
place in or to which it i« to b <N.tUed or removotl 

16 tVhen the removal of anv pN.r«ons has btnn onlered under this 
Act, the reiji'lcr of «uch periom' naniei ihall lx. transferreil to the Dis 
triet Supirintindent of Police of the district to which luch perioni are 
removed and the MagKtxate of the «aid di trict and the CommiKioncr 
of the diviuon in which it is situated d all thcreuixm K empowirtil to 
exerci«e reip'divelv the powers provided in leetiona 11 and 10 

17 The "l/ocal Government mav, with the sanction of the Governor 


* In Uie \firlli " e»t FroaUfr t roTinee f r tVw-r- 
Tn»wc'-»T t*t Kt (It tf» of ihe Nnnto W <^l 1 r n1 I r 
IJ -1 I'd evil cf I'Olt r N w Coae IV V,a. 

• fevtao e to s. 1 i»rTc 


^ Wfr rwiJ r.ovt-Ti e Cn't*' 
vTiT)'? 1.4’or J Tu-fcl* 
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General m Council, place any tribe, gang or class, which has been 
declared to be criminal, or any part thereof, in a reformatory settle- 
ment 

‘ 17A. (i) The * Local Government may establish and maintain 
reformatory settlements for children and maj separate and remove from 
their parents and place m such a reformatory settlement the children of 
the registered members of any tribe, gang or class which has been 
declared to he criminal 

{2) For every reformatory settlement for children established under 
sub section (i) a Superintendent shall be appointed by the Local Gov- 
ernment 

(3) The Superintendent of a reformatory settlement for children 
shall be deemed to be the guardian, within the meaning of * Act No 
XIX of 1850 (concernm^ the htndtng of apprentices), of every child 
detained in such settlement, and such Superintendent may, if he shall 
thmL fit, and subject to any rules which the Local Government may 
Toalc in tins behalf, apprentice such child under the provisions of the 
aforesaid Act 

Explanation — The teim “children” in tins section includes all 
persons under tlio age of eighteen and aboio the age of four jears 

18. The ‘ Local Government may, with the previous consent of the 
Governor General in Council, make * rules to prescribe — 

(f) the form in which the register shall be made by the said Hagis 
<rate , 

(2) the mode in which the said Magistrate shall publish the notice 
prescribed in section 8, and the means by which the persons whom .t 
■concerns, and the headmeii, Mllage-ivatchmeii and Imdoancrs or 
occupiers of the village, in which such persons reside *[or the agents of 
such landovners or occupiers], shall be informed of its publication, 

(3) the mode m which the notice prescribed in section 11 shall be 
given , 

(4) the limits a\ithin vliich persons whose names are on the register 
shall reside, 

(5) conditions as to holding passes, under which such persons may be 
permitted to leaae the said limits. 


S 17 V was added b\ eection 4 of the Ciiminal Tribes \ct \mendn’cnt Act {II of 


{AmendtRent} Act, lUib (\ II ot Itfib) tnfra 
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(6) conditions to be inserted m any sucb pass as to — . 

(а) tlie places nliere the holder of the pass nia\ go or reside, 

(б) the officers before tvhom, from time to time, he shall be 

bound to present himself 

(c) and the time during uhich he may absent himself, 

(7) conditions as to answering at roll call or otherwise, in order to 
satisfy the said Magistrate or persons authorized by him, that the per 
sons whose names are on the register are actually present at given times 
Within the said limits , 

(8) the inspection of the residences and villages of any such tribe, 
gang or class, and the prevention or removal of contrivances for enabling 
tbe residents therein to conceal stolen property, or to leave their place 
of residence •nithout leave, 

(9) the terms upon which registered persons may be discharged from 
the operation of this Act, 

(20) the mode m nhich criminal tribes shall be settled and removed, 

(ii) the control and supervision of reformatory settlements, 

(23) the works on which, and the hours during which, persons placed 
in a reformatory settlement shall be employed, the rates at which they 
shall bo paid, and the disposal, for the beneBi of such persons, of the 
suiplus proceeds of their labour, after defraying tbe whole or such part 
of the expenses of their supervision and control as to the * Local Gov* 
ernment shall seem fit, 

(iJ) the discipline to which persons endeavouring to escape from 
an\ such settlement, or otherwise oftending against the rules for the 
time being in force, shall be submitted, the periodical visitation of such 
settlement, and the removal from it of such persons as it shall seem 
expedient to remove, 

I (2^) and, generally, to carry out tbe purposes of this Act 

^ 19 (i) Anj person registered under this Act violating a rule made 
under clause (^), clause (5) or clause of section 18 shall be punishable 
with rigorous imprisonment for a term which may extend, on a first 
conviction, to one jear, on a second conviction, to two ^ea^s, and on any 


ted for the ong n il section by 
(11 of 1897) 


ler section 18 shall be punished 
h may extend to six months or 
any two of tho«e punishments 
of any of the said rules with 
rigorous imprisonment whicb mxy exveiu lo one >ear or with hne or with 
whippirg to be inflicted in the manner prescribed by any law in force for the 
time be ng jn relation to whipping or with all or any two of these punish 
mentt 
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subsequent conviction, to three years, and shall also, whether on the 
first or any subsequent conviction, be liable to whipping 

(3) An} person being a member of a proclaimed tribe violating a 
rule made under any other clause of section 18 shall be punishable with 
rigorous imprisonment for a term which may extend to sis months, or 
vith fine, or with whipping, or with all or any two of those punish- 
ments, and, on any subsequent conviction for a breach of any such rule, 
with rigorous imprisonment for a term which may extend to one jear, 
or uith fine, or with whipping, or with all or any two of those punish- 
ments 

* 19A hoe^cr being a memlier of an) tribe, gang or class «liich ELhHticed 
has been declared criminal and having been convicted of any of tie 
,0 offences under the * Indian Penal Code specified in the schedule to th s offences by 
Act, shall thereafter be convicted of the same or any other offence speci- 
fied in the said schedule, then he shall, in the absence of special tnbe after 
leasous to the contran to be inentiouetl in the judgment of the Court, 
be punished, on such second conviction, with rigorous impri'-nnmeut for 
a teim of not less than seven years, and on a third conviction with trans 
portation for life 

Nothing in this section shall affect the liability of such person to any 
further or other punishment to which be may he liable under the ^ Indian 
W> Penal Code or any other law 

® 19B Whoever, being a registered member of any tribe, gang or pomshment 
class which has been declared criminal, is found in any place under such 
circumstances as to satisfy the Court that be was about to commit, or tribe found 
aid in the commission of, theft or robbery, or thit he was waiting for ’'nder*nspl 
an opportunitj to commit theft or robber), shall be punishable with gtancM 
rigorous imprisonment lor a term which ma) extend to three years, and 
shall also he liable to fine 

20 Any person registered under the provisions of this Act, who is Arrest of 
found in any part of British India, be)ond the limits So prescribed for regutered 
his. resuliince^ withant such pass as may he requireA hy tha said, tulea^ 
or in a place or at a time not permitted b) tho conditions of his pass, »eribed 
or who escapes from a reformatory settlement, linuts. 

mn) be arrested without -warrant bj am police officer or villoge- 
watebman, and taken before a ilagistrale, who, on proof of the facts, 
shall order him to he removed to the district in which he ought to have 
resided, or to the reformatory settlement from which he has escaped (as 


‘ S 191 wat add? f bv * 6 of the Cnmuial Tnbec \ct Amendment \ct IS97 (II of 
1897) PeneraJ Ufa \£>J I\ 

’ Cenoral Vets I ol I 

• S 19D «as added by » 6 of the Cnminal Tnbes Act Amendment \ct 1877 (II 
of 1897) 
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the case may be), there to be dealt with according to the rules under 
this Act for the time being m force 

The rules for the time being m force for the transmission of prisoners 
shall apply to all persons removed under this section Provided that an 
order from the ‘ Local Government or from the Inspector General of 
Prisons shall not he necessary for the removal of such persons 

21 It shall be the dutv of everv Milage headman and village watch 
man in a village m which any persons belonging to a tribe, class or gang 
which has been declared criminal reside, and of everj owner or occupier 
of land on which anv such persons reside, * [or of the agent of any such 
owner or occupier] to giie the earliest information in his power at the 
nearest police-station of — 

(1) the failure of any such person to appear and give information, 
as directed in section 8, 

(2) the departure of any such person from such village or from such 
land (as the case may be) 

‘And it shall he the du^ of every village headman and village 
watchman in a village, and of every owner or occupier of land, * [or of 
the agent of such owner or occupier], to gne the earliest information 
in his power at the nearest police station of the arrival at such village 
or on such land (as the case may be) of any persons who may reasonably 
be suspected of belonging to any such trilie, class or gang 

22 Anv village-headman, village watchman, owner or occupier of 

land, "[or the agent of such owner or occupier], who shall fail to 
comply with the requirements of section 21, shall be deemed to have 
committed an offence under the first part of section 17C of the * Indian 
Penal Code XI 

23 {Indemnity for pail registrations and detentions ] Pep Act 
XII of 1S7G, section 1, and Schedule, Part I 


PART II 
Eevreus 

24 The ‘ Local Government shall cavi«e the following ngi^ters to he 
made and kept up bv such officer os from time to time, * appoints m 
this behalf — 

(a) a register of the names and residences of all eunuchs residing 


* footnote to e 1 tvpra , . 

* These word* were in«erted in •« 21 »nd 22 by t 
nent) let 18"6 (\ II of 1876) 

‘General \cts \oL I 

* For I i,t ficat ona appo nting oRiMrs to keep the 
ol Agra and Oodh $ft U P R. and O 


2 of t e Cnminal Tril-ea ( \mend 


regi-lera in the United Province# 
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in any town or place to which the ^ Local Government specially extends 
this part of this Act, who are reasonably suspected of kidnapping or 
castrating children, or of committing offences under section 377 of the 
^ Indian Penal Code, or of abetting the commission of anj of the said 
offences , and 

(5) a register of the property of such of the said eunuchs as, under 
the provisions hereinafter contained, are required to furnish information 
as to their property 

The term " eunuch ” shall, for the purposes of this Act, be deemed Enmcb 
to include all persons of the male sex who admit themselves, or on 
medical inspection clearly appear, to be impotent 

25 Any person deeming himself iggneied by any entry made or Complaints 
proposed to be made m such register, either when the register is first 
made or subsequently, may complain to the said officer, who shall enter 
such person’s name, or erase, it, or retam it, as he sees fit 

Every order for erasure of such person’s name shall state the grounds 
on which such person’s name is erased 

The ^ Commissioner shall liave power to review any order passed by 
such officer on such complaint, either on appeal b} the complainant or 
otherwise 

26. Any eunuch so registered who appeare, dressed or ornamented Pcnnitvon 

like a woman, m a public street or place, or m any other place, with the funilch^ 
intention of being seen from a public street or place, Mpeftnngm 

or who dances or plays music, or takes part in any public exhibition, ei^thes 
in a public street or place or for hire in a private house, or dancing 

may be arrested without warrant, and shall be punished with im- for^hire* 
prisonment of either description for a term which may extend to two 
jears, or with fine, or with both 

27. Any eunuch so registered who has m his charge, or keeps m the Penaltvon 
house in which he resides, or under his control, any boy who has not 
completed the age of sixteen years, shall be punished with imprisonment ktepmgboy 
for a term which may extend to two years, or with fine, or with both ^utwn. 

28 The Hagistrate may direct that any such boy shall be returned aiaintcnance 
to bis parents or guardians, if thej can be discovered If they cannot 
bo discovered, the Magistrate may make such arrangements as he thinks whose 
necessary for the maintenance and education of such boy, and may 
direct that the whole or anv part of a fine inflicted under section 27 
may bo employed m defraying the cost of such arrangements 

The ‘Local Go\Lrnuient niaj dinct out of what local or municipal 


* ‘^fe footnote to e 1 ruj ra 

* General \cts ^ ol I 

‘ '■et footnote to t 12 tuprr 
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{Part The Schedule) 

lund so mucli of tLe cost of such arrangenients as is not met by the fine 
imposed, shall be defrayed 

29 No eunuch so registered shall be capable— 

(a) of being or acting as guardian to any minor, 

(b) of making a gift, 

(c) of making a will, or 

(d) of adopting a son 

80 Anj officer authorized by the ^Local Government in this behalf 
may, from time to time, require any eunuch so registered to furnish 
information as to all property, whether movable or immovable, of or to 
uhich he is possessed or entitled, or which is held in trust for him 
Any such eunuch intentionally omitting to furnish such information, 
or furnishing as true, information on the •subject which he knows, or 
Ins reason to believe, to be false, shall be deemed to have committed 
an offence under section 17C or 177 of the “ Indian Penal Code, as the 
casu maj he 

31 Ihe ^ Local Government may, with the previous sanction of the 
Go^e^no^ General m Council, make ^ rules for the making and keeping 
up and charge of registers made under this part of the Act 


‘ THE SCHEDtrLE 


{See section 19A ) 


Certun OrrExcEs pumsuaulc ondeb Ciiapters XVI and XVII of the 
* I^DivN Penal Code 

CHAPTER XVI 

Sections 

299 Culpable homicide 

307 Attempt to murder 

308 Attempt to commit culpable homicide 
310 Thug 


* Stt fifth footnote on p 177 4 pra 
’ General Act* ^ ol 1 

* For rules for the UniteO 1 rovinces of Agra and Oudh »ee p 32 of List 4 of the 
United Province* Li t of Local Rales and Orders 1004 "N ol I Pt I 

‘The schedule via* added by s 7 of the Criminal Tribe* Act Amendment Act, 
1897 (11 of 1897) 
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THE SCHEDULE— continued. 

Sections. 

322 Voluntanlj causing grievous iurt. 

324. Voluntarily causing hurt by dangerous weapons or means. 

326. Voluntarily causing grievous hurt by dangerous weapons or 

means 

327. Voluntarily causing hurt to extort property or to constrain to 

an illegal act. 

328 Causing hurt by means of poison, etc , with intent to commit 

an offence 

329 Voluntarily causing grievous hurt to extort property or to 

constrain to an illegal act 

332 Voluntarily causing hurt to deter public servant from his duty. 

333 Voluntarily causing grievous hurt to deter public servant from 

his duty. 


CHAPTER XVII. 

382. Theft after preparation made for causing death, hurt or 
restraint, in order to the committing of the theft. 

883 Extortion 

385 Putting person in fear of injury in order to commit extortion. 
880 Extortion by putting a person in fear of death or grievous hurt. 
387 Putting person in fear of death or of grievous hurt in order to 
cohimit extortion. 

390 Robbery 

391 Dacoitj . 

393 Attempt to commit robbery. 

394 Voluntarily causing hurt in committing robbery. 

397 Robbery or dacoity, with attempt to cause death or grievous 
hurt 

898 Attempt to commit robbery or dacoity when armed with deadly 
weapon 

399. Making preparation to commit dacoity 

402 Assembling for purpose of committing dacoity. 

458 Lurking house-trespass or house breaking by night after pre- 

paration for hurt, assault or wrongful restraint. 

459 Grievous hurt caused whilst committing lurking house-trespass 

or house-breaking 

400 All persons jointly concerned in lurking hou«e trespass or 
house-breaking by night punishable where death or grievous 
hurt caused by one of them. 
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THE INDIAN WEIGHTS AND MEASURES OF 
CAPACITY ACT, 1871. 


CONTENTS 


7 — Preli-minary 

Sections 

1 Short title 
Local extent 

II — Standards 

2 Standard of weights 

3 I7nzts of Heights and incisures of capacity 

4 Special weights and measures of capacity may be authorized 

5 Districts how defined 
Sub districts how defined 

6 Primary standards to be provided 

7 Local standards to be provided 

7/7 —Vse of netc Wetghtt and Measures of capacity 

8 Use of new weights and measures of capacity m Government 

offices, etc 

9 Contracts by n eight or measure of capacity 

7F —‘IVardens • 

10 Appointment of IVirdeos 

11 Power to male rules 

12 Publication of rules 

Ilules, when specnllv applied, to have force of law 

13 Officers of Government and others to comply with rules 

14 "Warden may refuse to verify or correct things unfit 

15 Exercise of anj of Warden’s powers 
IG Counterfeiting "Warden’s matfe 

17 Tables of equivalents 

ACT No XXXI or 1871 * 

I30th October, 1871 ] 

An Act to regulate the Weights and Measures of Capacity of 
British India 

WiicREVs it 13 expedient to provide for the ultimate adoption of a 

' For the Statement of Objects and Retsons see Gazette of India 1871 Ft V, 
p 393, for Frocecdings m Connm, see %bid 1671, Supplement, pp 1191, 1290, 1424, 1575 
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(2 — Preltmtiiary II — btandards ) 

uniform system of Weights and Measures of Capacity throughout Bn* 
tish Indii , It IS hereby enacted as follows — 

I — Preliminary 

1. This Act may be called the Indian Weights and Measures of 
Capacity Act, 1871, and extends to the whole of British India 

II — Standards 

2. The primarj standard of weight shall be called a ser, and shall 
be a weight of metal in the possession of the Government of India, equal, 
when weighed in a vacuum, to the weight knonn in Trance as the Kilo- 
gramme de Archives 

3 The units for weight and of measures of capacity shall be— 
for veights, the said ser, 

for measures of capacity, a measure containing one such ser 
of water at its maximum density' weighed in a vacuum 

4. The Governor General in Council may, from time to time, by 
notification in the Gazette of India, ^ declare the magnitude and deno- 
mmations of the weights and measures of capacity, other than the said 
units, to be authorized under this Act 

Provided that every such weight or measure of capacitj shall be an 
integral multiple or integral sub multiple of one of the units aforesaid 

The Governor General m Council may, in like manner, revoke such 
notification 

Unless it be otherwise ordered in any such notification, the sub- 
division of all sucb weights and measures of capacity shall be expressed 
in decimal parts 

5 The Governor General m Council mai from time to time, hi 
notification in the Gazette of India define the limits of districts for 
the purposes of this Act 

The Local Government may, from time to time, by notification in 
the official Gazette, define the limits of sub districts for the purposes of 
this Act 

6 The Governor General in Conncil mav provide for such distncts 
as ho thinks fit, proper primary standards and sets of the said authorized 
weights,and measures of capacity 

Such standards shall for the purposes of this Act, be deemed «he 
standards for such districts 
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(77 — Standards III — Use of new 11 eights and Zleasures of Capacity 
IV — Wardens ) 

7. The Local GoTernment maj provide, for such sub districts as it 
thinhs fit, copies of such of the said authorized weights and meabUies of 
capacity as shall be necessary to sene as local standards in such sub 
districts 

Such local standards shall he deemed correct, until they ape proved 
to he otherwise 

777 — l/se of new Weights and Pleasures of Capacity 

8. Whenever the Governor General in Council considers that pro- 
per standard aaeights and measures of capacity have been made available 
for the verification of the iveights and measures of capacity to be used 
b} anj Government office or municipal body or railway company, the 
Governor General m Council may, by notification in the Gazette of 
India, direct that, after a date to be fixed therein, all or any of the 
weights and measures of capacity authorized as aforesaid shall be used 
in dealings and contracts by such office, body or company, and may, in 
like manner, from time to time, alter or revoke such direction 

9 After the date fixed in anv notification under section 8 all deal- 
ings and contracts had and made by the officers, bodies or companies, 
mentioned in such notification, for any work to be done or goods to be 
sold or delivered by weight or measure of capacity, shall, in the absence 
of a special agreement to the contrary, be deemed to be had and made 
according to the weights or measures of capacity directed m such 
notification to be used h> such officers, bodies or companies 

IV — TTardenj 

10 The Governor General in Council and the Local Government, 
respcctnely, shall appoint Wardens for the custody of the primary and 
local standard and sets of authorized weights and measures of capacity 
hereinbefore mentioned 

The Governor General in Council, or the Local Government, respec 
tively, may, at any time, suspend or remove any such Warden and ap 
point another 

11 The Governor General in Council may, from time to time, make 
rules consistent with this Act for regulating the following matters — 

(a) the appointment of Wardens, 

(h) the guidance of Wardens in all matters connected with the 
performance of their duties, • 

(c) the provision replacement, custody and use of the standards, 
(J) the method of verifying local standards and weights, weigh- 
ing machines and measures of capacity authorized under 
this Act, and balances, and of certifying such verification,. 
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Provided that such verification shall not he required to be 
made of tener than once in two years , 

(c) the erroro vhich may he tolerated in weights weighing 
machines and measures of capacity authorized under this 
Act and in balances, 

(/) the shapes, proportions and dimensions to be gi\en to weights 
weighing macliines and measures of capacitj authorized 
under this Act, and to balances, and the materials of nhich 
they may be made 

(^) marl mg u eights and measures of capacity authorized under 
this Act nith their several denominations^ 

{7i) the conditions under which Government offices, municipal 
bodies and railnay companies shall be subject to inspec 
tion and verification of the weights weighing machines 
and measures of capaciU authorized under this Act and 
of the balances used by them 

(i) the fees to he paid for \en£ying, correcting and certifying the 
verification of v eights, weighing machines and measures 
of capacity authorized under this Act, and of balances 

12 Such rules shall be published m the Gazette of India 

And the Governor General m Council maj, by notification in the 
Gazette of India declare that from ind after a day to be named therein, 
all or any of the said rules shall come into force in respect of any 
Government office municipal body or railnay compau} and thereupon, 
to the extent specified in such notification such rules or rule shall have 
the force of law 

13 All ofheers of Government municipal officers, and officers and 
ser%ants of railwaj companies shall comply with such rules so far 
as they concern them and pay such fees as the said rules shall prescribe 

14; The arden maj deface, or render incapable of use or refuse 
to verify, correct or marL, anything brought to him for verification or 
correction, vhich appears to liira unfit for verification or correction 

15 Any of the powers aud duties conferred and imposed by this 
Act on a "Warden may be exercised and performed anv other officer 
•whom the Local Go^emment may from time to time appoint 

16 Wlioever hnoningly counterfeits ana mark used bv a Warden 
under section 11 shall be punished with imprisonment for a term which 
maj extend to three years, and shall also be liable to fine 

17 The Local Government may, from time to time prepare tables 
of the equivalents of weights and measures of capacitv, other than tho«e 
authorized under this Act, in terms of the weights and measures of 
capacity so authorized, and the equivalents so stated, after notification 
in the local official Gazette, shall be deemed the true equivalents 
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COKIENTS 
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PART I 

Relevancy of Facts, 
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1 SHort title 
Extent 

Commencement of Act 

2 Repeal of enactments 
8 Interpretation clause 
4 “ May presume ” 

“ Shall presume ” 

“ Conclusive proof ** 


CHAPTER II 

Of tue Relevancy of Facts 

5 Evidence may be given of facts in issue and relevant facts 
G Relevancy of facts forming part of same transaction 

7 Facts vhich are the occasion, cause or effect of facts in issue 

8 Motive, preparation and previous or subsequent conduct. 

9 Facts necessary to explain or introduce relevant facts 

10 Things said or done by conspirator in reference to common 

design 

11 "Wlien facts not otherwise relevant become relevant 

12 In suits for damages, facts tending to enable Court to determine 

amount, are relevant 

13 Facts relevant when ngM or custom is in question 

14 Facts showing existence of stale of mmd, or of body or bodily- 

feeling 

15 Facts bearing on question whether act was accidental or in- 

tentional 

IG Existence of course of business when relevant 
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Sections 

17 Admission defined 

18 Admission — 


AomssiONS 


by party to proceeding or hia agent, 
by suitor in representative character , 
by party interested in subject matter, 
by person from whom interest derived 

19 Admissions by persona whose position must be proved as against 

party to suit 

20 Admissions by persona expressly referred to by patty to suit 

21 Proof of admissions against persons making them, and by or on 

their behalf 

22 When oral admissions as to contents of documents are relevant 

23 Admissions in civil cases when relevant 

24 Confession caused by inducement, threat or promise, when 

irrelevant in criminal proceeding 

25 Confession to police officer not to be proved 

20 Confession by accused while in custody of police not to he 
proved against him 

27 How much of information received from accused may be proved 

28 Confession made after removal of impression caused by induce 

ment threat or promise relevant 

29 Confession otherwise relevant not to become irrelevant because 

of promise of secrecy, etc 

30 Consideration of proved confession affecting person making it 

and others jointly under trial for same offence 

31 Admissions not conclusive proof, but may estop 


Statements nx Peesovs wno cannot be called as Witnesses 

32 Cases in which statement of relevant fact by person who is 
dead or cannot be found, etc , is relevant 
When it relates to cause of death, 
or is made in course of business, 
or against interest of maker, 

or gives opinion as to public nght or custom, or matters of 
general interest, 

or relates to existence of relationship, 
or 13 made m will or deed relatmg to family affairs 
or in document relating to transaction mentioned in section 13, 
clause (a ) , 

or 13 made by several persons, and expresses feelings relevant 
to matter in question 


VOL 11 
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Sections. 

33 Kelevancy of certain eyidence for proving, in subsequent pro- 

ceeding, tlie truth of facts therein stated 

Statements mahe enber Special Ciecuiistances 

34 Entries in books of account when relevant 

35 Relevancy of entry in public record, made in performance of 

duty. 

36 Relevancy of statements in maps, charts and plans 

37. Relevancy of statement as to fact of public nature contained in 
certain Acts or notifications 

38 Relevancy of statements as to any law contained m law books 

How MUCH OF V SlATEUENT IS TO BE PHOVED 

39 What evidence to be given when statement forms part of a 

conversation, document, book or senes of letters or papers 

Judgments of Coukts of Jusiicl ivuen kelbvant 

■*0 Previous judgments relevant to bar a second suit or trial 

41 Relevancy of certain judgments in probate, etc , jurisdiction 

42 Relevancy and effect of judgments, orders or decrees, other 

than those mentioned in section 41 

43 Judgments, etc , other than those mentioned in sections 40 to 

42, when relevant 

44. Fraud or collusion in obtaining judgment, or mcompetency 
of Court, may be proved 

OpiNio>i> OF Tiiibd Persons ivhen eeieiint 

45 Opinions of experts 

46 Facts bearing upon opinions of experts 

47 Opinion as to handwnliug, when relevant 

48 Opinion as to existence of right or custom, when relevant 

49 Opinions as to usages, tenets, etc , when relevant 

50 Opinion on relationship, when relevant 

51 Grounds of opinion, when relevant 

Cn^UiCTER, WIIE^ RELEVANT 

52 In cimI cases, character to prove conduct imputed, irrelevant 

63 In criminal cases, previous good character relevant 

64 Previous bad character not relevant, except m reply 

65 Character as affecting damages 
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PART II 
On PitooF 


CHAPTER III 

Pacts wnicu need not be pkoved 

Sections 

56 Fact judicially noticeable need not be proved 

57 Pacts of ivbiob Court must take judicial notice 

58 Facts admitted need not be proved 


CHAPTER IV 

Of Orve Evidence 

69 Proof of facts by oral evidence 
60 Oral evidence must be direct 


CHAPTER V 

Of Doccuentary Evidence 

61 Proof of contents of documents 

62 Primaiy evidence 

63 Secondary evidence 

64 Proof of documents by primary evidence 

65 Cases in which secondary evideoce relating to documents may 

be given 

G6 Rules as to notice to produce 

67 Proof of signature and handwriting of person alleged to have 

signed or written document jproduced 

68 Proof of esecution of document required bv law to be attested 

69 Proof where no attesting witness found 

70 Admission of execution by party to attested document 

71 Proof when attesting witness denies the execution 

72 Proof of document not required by law to be attested 

73 Comparison of signature, writing or seal with others, admitted 

or proved 

PuDLic Documents 

74 Public documents 

75 Private documents 

VOL n 
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Sections 

76 Certified copies of public documents 

77 Proof of documents by production of certified copies 

78 Proof of other official documents 

Phesumption as to Documents 

79 Presumption as to genuineness of certified copies 

80 Presumption as to documents produced as record of evidence 

81 Presumption as to Gazettes, newspapers, private Acts of Parlia 

ment and other documents 

82 Presumption as to document admissible in England without 

proof of seal or signature 

83 Presumption as to maps or plans made by authority of Govern- 

ment 

84 Presumption as to collections of laws and reports of decisions 

85 Presumption as to powers of attorney 

86 Presumption as to certified copies of foreign judicial records 

87 Presumption as to books maps and charts 

88 Presumption as to telegraphic messages 

89 Presumption as to due esecution, etc , of documents not pro 

duced 

90 Presumption as to documents thirty years old 


CHAPTER VI 

Of tiie Exclusion of Ouai, by Documentaey Evideace 

91 Evidence of terms of contracts, grants and other dispositions 
of property reduced to form of document 
"Exclusion ol evidence ol oral agreement 
03 Exclusion of evidence to explain or amend ambiguous docu 
ment 

94 Exclusion of evidence against application of document to 

existing facts 

95 Evidence os to document unmeaning m reference to exisimg 

facts 

96 Evidence as to application of language which can apply to one 

only of several persons 

97 Evidence as to application of language to one of two sets of 

facta, to neither of which the whole correctly applies 
08 Evidence as to meaning of illegible characters, etc 
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Sections 

99 Who may give evidence of agreement varying terms of docu 
ment 

100 Saving of provisions of Indian Succession Act relating to wills 


PART III 

PnooncTioN aitd Effect of Evidence 


CHAPTER VII 
Of the Btoden op Peoop 

101 Burden of proof 

102 On whom burden of proof lies 

103 Burden of proofs as to particular fact 

104 Burden of proving fact to be proved to make evidence ad 

missible 

105 Barden of provmg that case of accused comes within exceptions 

106 Burden of proving fact especially within knowledge 

107 Burden of proving death of person known to have been alive 

within thirty years 

108 Burden of provmg that person is alive who has not been heard 

of for seven years 

109 Burden of proof as to relationship in the cases of partners, 

landlord and tenant prmcipal and agent 

110 Burden of proof as to ownership 

111 Proof of good faith in transactions where one party is m 

relation of active confidence 

112 Birth durmg marriage conclusive proof of legitimacy 

113 Proof of cession of territory 

114 Court may presume existence of certain facts 


CHAPTER Till 
Estoppei, 

116 Estoppel 

116 Estoppel of tenant , 

and of licensee of person in possession 
HT Estoppel of acceptor of bill of exchange bailee or licensee 
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CHAPTER IX 
Of Witnesses 

Sections 

118 Who may testify 

119 Dumb witnesses 

120 Parties to civil suit, and their wives or husbands 
Husband or wife of person under criminal trial 

121 Judges and Magistrates 

122 Communications during mamage 

123 Evidence as to aSairs of State 

124 Official communications 

125 Information as to commission of offences 

126 Professional communications 

127 Section 126 to apply to interpreters etc 

128 Privilege not waived by volunteering evidence 

129 Confidential communications with legal advisers 

130 Production of title deeds of witness not a party 

131 Production of documents which another person having posses 

Bion could refuse to produce 

132 Witness not excused from answering on ground that answer 

will criminate 
Proviso 

183 Accomplice 

134 I7umber of witnesses 


CHAPTER X 

Of xnc Examination of Witnesses 

135 Order of production and examination of witnesses 

136 Judge to decide as to admissibility of evidence 

137 Examination in chief 
Cross examination 
Re examination 

138 Order of examinations 
Direction of re examination 

139 Cross examination of person ciflled to produce a document 

140 Witnesses to character 

141 Leading questions 

142 When they must not be asked 

143 When thev may he asked 

144 Evidence ns to matters in writing 
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Sections 

145 Cross examination as to previous statements in writing 

146 Questions lawful in cross examination 

147 "Wlien witness to be compelled to answer 

148 Court to decide when question shall be asked and when witness 

compelled to answer 

149 Question not to be asked without reasonable grounds 

150 Procedure of Court in case of question being asked without 

reasonable grounds 

151 Indecent and scandalous questions 

152 Questions intended to insult or annoy 

153 Exclusion of evidence to contradict answers to questions testing 

veracity 

154 Question by party to his own witness 

155 Impeaching credit of witness 

15G Questions tending to corroborate evidence of relevant fact, ad- 
missible 

157 Former statements of witness may be proved to coiroborate later 
testimonj as to same fact 

168 "What matters may be proved in connection with proved state- 

ment relevant under section 82 or 33 

169 Befreshing memory 

When witness may use copy of document to refresh memory 
ICO Testimony to facts stated in document mentioned in section 
169 

101 Bight of adveise partj as to writing used to refresh memory 
1G2 Production of documents 
Translation of documents 

1G3 Giving, as evidence, of document called for and produced on 
notice 

164 Using as evidence of document production of which was re- 
fused on notice 

1G5 Judge s power to put questions or order production 
IGC Power of jury or assessors to put questions 


CHAPTER XI 

Of lupRopcn Admission %nd Rejection of Evioence 
167 No new trial for improper admission or rejection of evidence 


SCHEDULE — Emctmexts btpfvt.vp 
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ACT No. I OF 18T2, 

imh March, 1572.1 

The Indian Evidence Act, 1872.^ 

Freaiubla "Wheebas it 13 e^edient to consolidate, define and amend the law 

of Evidence; It is hereby enacted as follows \ — 


PAET I. 

Relevancy of Pacts. 


Sboit^tnla 

£xt«at. 


CHAPTER I. 

Peeuminaet. 

1. This Act may be called the Indian Evidence Act, 1872. 

It extends to the whole of British India,* and applies to all judicial 
proceedings in or before any Court, including Courts-marfial,’* but not 


n of India, 1868, p 1674, for the 
, dated 31st March, 1671 ttt tbtd, 
ilect Coffimsttee dated SOtbJonuarv, 
r^ouDCit, see tl>td, 1868, Supplement, 
42, and Supplement, p 1641, and 


bhnm and the Kolban in the iUatnet oi ««« udiene ui n uu, aooi, x i i, 

p 504 [the Lohardaga or Banchi District included at this time the Palamau Distnct, 
MparaUd in 18941, and the larai of the Province of Agra, ibid, 1876, Pt I, p 605; 
r ’ ' r. i» T_j , inoQ Pt p under es 3 and 

■ . • * Pargana of Manpur — eee Gazette 

■ * • Government and those of a High 

■ • Governor General, Central India, 

* But eee the Artoy Act (44 & 45 Vict , c 58), a 127, which is as follows — 


Act I of 1872 is (subject to such modifications ns the Governor General m Council 
may direct) applicable to all proceedings before Indian hlanno Courts— eee Act XIV of 
16OT, a 68, General Acte, Vol IV 
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to affidavits ^ presented to any Court or officer, nor to proceedings 
before an arbitrator, 

and it shall come into force on the first day of September, 1872 

2 On and from that day the following laws shall be repealed — 

(1) all rules of evidence not contained in any Statute, Act or 

Eegulation in force in any part of British India, 

(2) all such rules laws and regulations as have acquired the 

force of law under the 25th section of the Indian Councils 
Act, ISGl,"* m 60 far as they relate to any matter herein 
provided for and 

(3) the enactments mentioned in the schedule hereto to the extent 
specified m the third column of the said schedule 

But nothing herein contained shall be deemed to affect any prov sion 
of any Statute Act or Eegulation in force m any part of British India 
and not hereby expressly repealed 

3 In this Act the following words and expressions are used m the 
following senses unless a contrary intention appears from the context — > 

* Court* includes all Judges® and Magistrates* and all persons 
except arbitrators, legally authorized to take evidence 

‘ Tact ” means and includes — 

(1) any thing state of things or relation of things capable of 

being perceived by the senses , 

(2) any mental condition of which any person is conscious 

lUutUat ons 

(a) That there are certain objects arranged m a certain order in a certain place la 
a fact 


acts in good faith 

t I ivas at a spec Ced 

{i) That a man has a certain reputalioii is a tact 

One fact is said to he relevant to another when the one is connected 
with the other in anv of the ways referred to in the provisions of this 
Act relating to the relevancy of facts 


'' de of GivU Procedure 1903 e 30 (<) 
■I o the Code of Cruninal Procedure 


of 1908 ) 8 2 General Act8 Vol VI , 
ncra! Acts \ol I and for a defim 
1897 (\ of 1897) a 3 (15) General 

* Cf the General Clan es Act 1897 (i. of 1697) s 3 {SI) and Code of Cnaunal 

Procedure 1893 (\ of 1893) 


Commence* 
ment of 
Act. 

Itopeal 
ot enact- 
tneutB. 


Interpre 
tat on 
"lanBe 

" CoBrt.’' 


Paot. ' 


** Relerant** 
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•* Facta ID 
jsroe '• 


“tDoea 
went '* 


•• 1 Ti^encc ’■ 


•‘■ProTed," 


The espression “ facts in issue *’ means and includes — 
any fact from which, either by itself or in connection with other 
facts, the existence, non existence, nature or extent of any right, 
liability, or disability, asserted or denied in any suit or proceeding, 
necessarily follows 

Explanation — ‘\\hene^e^, under the provisions of the law for the 
time being m force relating to Civil Procedure,' any Court records an 
issue of fact, the fact to be asserted or denied in the answer to such 
issue 13 a fact in issue 

Ulustralions 

A IS accused of the murder of U 
At his trial the toUomng facts may be to issue 
that A caused U a death 


leath wa* by reason of 

* Document * means anv matter expressed or described upon any 
substance b\ means of letters, figures or marls, or by more than one of 
those means, intended to be used or which may be u&ed, for the purpose 
of recording that matter 

lllusiral ont 

A writing * IS a document 

’ Worda printed lithographed or photographed are documents 

A map or plan is a document 

An inscription on a metal plate or stone is a document 

A caricature is a document 

“ Evidence " means and includes— 

(1) all statements which the Court permits or requires to be 
made before it by witnesses, m relation to matters of fact 
under inquiry 

such statements are called oral evidence , 

(2) all documents protluced for the inspection of the Court, 

such documents are called documentary evidence 

A fact is Saul to be proved when, after considering the matters before 
it, the Court either believes it to exist, or considers its existence so 
probable that a prudent man ought, under the circumstances of the 
particular case, to act upon the supposition that it exists 


See now Act V of 1903 General Acts \ol VI 
W ith reference to the wrttlemcnt of iMues «ee the Code of Civil Procedure 1608 (Act 
\ of 1903) Seb I Order \I\ 

’ C/ 8 29 of the lodtm Penal Code (Act \LV of 1660) General Acts Vol I, and 
s 3 (/C) of the General CiiHsee \ct 1897 of 1897) General Acts t ol It 

* Cf definition of ‘ writing in a 3 (5S) of the Genera] Clauses Act 1897 (X of 
1897) General Acts t ol IV 
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A fact IS said to te disproved when, after considering the matters “DisproTcd.’* 
before it, th“ Court either believes that it does not exist, or considers 
its non existence so probable that a prudent man ought, under the 
circumstances of*the particular case, to act upon the supposition that it 
does not exist 

A fact is said not to be proved nhen it is neither proved nor dis- 
proved proved 

4. Whenever it is provided by this Act that the Court may presume “Alav 
a fact, it niav either regard such fact as proved, unless and until it is Pf^sume. ’ 
disproved, or may call for proof of it 

Whenever it is directed bj this Act that the Court shall presume a "feDallpre. 
fact, it shall regard such fact as proied unless and until it is dlspro^ed same” 

When one fact is declared bv this Act to be conclusive proof of “Coocln 
another, the Court shall, on proof of the one fact, regard the other as 
proved, and shall not allow evidence to be given for the purpose of 
disproving it 


CHAPTER II 

Of TitE Eelevanc\ of Tacts 

5 Evidence may be given m any suit or proceeding of the existence rvidentB 

or non existence of every fact m issue and of such other facts as are in^b« given 
hereinafter declared to be relevant, and of no others u^m*^** 

Explanation — This section shall not enable anv person to give relevant 
evidence of a fact which he is disentitled to prove by anj provision of 
the law for the time being in force relating to Civil Procedure * 

llluflrattonf 

(a) A IS tried for the murder of B by beating him vith a club vith the intention of 
causing his death 

Vt A s trial the folio Mng facts are in issue — 

A 8 beating D with the club 
A s causing D s death b> such beating 
A s intention to cause U s death 

(t<) A suitor docs not bring with him and have in readiness for production at the 
6rst hearing of the case a bond on \ hirh he relies This sc twin does not enable him to 
produ e the bond or pioie its co itents at » s b«eq ent stage of tl e pro eedin^s otl crwise 
than in accordance with the conditions prescribed bj the C^e of CimI Procedure ' 

6 Tacts which, though not lo issue are so connected with a fact {.^leTaDcrof 
in issue as to form part of the same transaction, are relevant, whether tewnog 
thej occurred at the same time and place or at different times and places tM^^two^ 


• Stt 


Act\ of 1903 General \ctj lol M 
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lllutlraUcmt 

^ (a^ A 18^ accused of the marder of B by beating him Whatever was said or done by 


etters 

part 

Ui lue Luiiesju ueui.u lu wuiui ib is uiuuuieu uie le uvaui lactb mou^u uo not 
contain the libel itself 

(d) The question is whether certain goods ordered from B were dehvered to A The 
goods were dehvered to several intennediate persona successively Each dehvery s a rele 
vant fact 

7. Facta which are the occasion, cause or effect, immediate or other- 
wise, of relevant facts, or facts in issue, or which constitute the state 
of things under which they happened, or which afforded an opportunity 
for their occurrence or transaction, are relevant * 


Jlluttrat cm 

(a) The question is whether A robbed B 

The facts that shortly before the robbery B went to a fair with money in bis posses 
■ion and that he showed it or mentioned the fact that be bad it to third persons are 
relevant 

(&) The question is whether A mnrdered B 

Marks on the ground produced by a struggle at or near the place where the murder 
was committed are relevant facts 

(c) The question is whether A poisoned B 

Tne state of B s health before the symptoms ascribed to poison and habits of B, 
known to A which afforded an opportunity for the administration of poison are relevant 
facia 


8 Any fact is relevant which shows or constitutes a motive or pre 
paration for any fact in issue or relevant fact 

The conduct of any party, or of any agent to any party, to any suit 
or proceedmg, in reference to such suit or proceeding, or m reference to 
any fact in issue therein or relevant thereto, and the conduct of any 
person an offence against whom is the subject of any proceeding, is re- 
levant, if such conduct influences or is influenced by any fact in issue or 
relevant fact, and whether it was previous or subsequent thereto 

Explanation 1 — The word “ conduct ” in this section does not 
include statements, unless those statements accompany and explain acts 
other than statements , but this explanation is not to affect the relevancy 
of statements under any other section of this Act 

Explanation 2 — ^TVhen the conduct of any person is relevant, any 
statement made to him or in his presence and hearing, which affects 
such conduct, is relevant 


IllmtraUcm 


!r1/ 


) A Is tried for the murder of B 

-tie facts that A murdered C that B knew that A had murdered C and that B had 
tried to extort money from A by threatening to make his knowledge public are relevant 
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(&) A sues B upon a bond for the payment of money B denies the making of the bond 
The fact that at the time when the bond was alleged to be made B required money 
for a particular purpose is relevant 

(el A is tried for the murder of B by poison 

Tne fact that before the death of B A procated poison similar to that which was 


into matters 
1 1 referenc* 
0^ which he 


(e) A 18 accused of a crime 

Toe facts that either before or at the time of or after the alleged crime A provided 
evidence which would tend to give to the facts of the case an appearance favourable to 
bim<elf or that he destroyed or concealed evidence or prevented the presence or procured 
the absence of persons who might have been witnesses or suborned persons to give false 
evidence respecting it are relevant 

(/) The quest on is whether A robbed B 

The facts that after B was robbed C said in A a presence — the pol ce are coming to 
look for the man who robbed B and that immediately afterwards A ran away, are 
relevant 

The question is whether A owes B rupees 10000 
The facts that A asked C to lend b m money and that D said to C in A s presence and 
hearing — I advise you not to trust A for be owes B 10000 rupees sod that A went 
away without making any ans ver are relevant facts 

The question is whether A comm tied a crime 
*" was being 


or was la 

eropted to 


The facts that shortly after the allend rape she made a compla nt relating to the 
crime the circumstances under which and the terms in which the complaint was made 
are relevant 

T' f f I I I 1 1 1 , 1 > , - 


The fact that soon after tho alleged robbery be made a complaint relating to the 
offence the circumstances under which and the terms in which the complaint was made 
are relevant 

The fact that he said he had been robbed without making any compla nt is not 
relevant as conduct under th s section though it may be relevant as a djiog declaration 
under section 32 clause (/) or as corroborative evidence under section 157 

Fiote ni*ee- 

ex| Iv n ot 
lutroduce re 
levatit facta. 


9 Tacts necessary to explain or introduce a fact m issue or relevant 
fact or winch support or behut an inference suggested by a fact m issue 
or relevant fact or vrhicli established the identity of any thing or 
person whose identity is relevant, or fis the time or place at which 
any fact m issue or relevant fact happened, or which show the relation 
of parties hy whom any such fact was transacted, are relevant in so 
far as they are necessary for that purpose 


Ilttattal on* 

(o) Tha qucft on is whether a given d-icnment u tho will of A- 
Tba state of A s property and of hi* family at the date of the alle ed wffl m** 
relevant facts ° ** 





XbiQgs 8a d 
or done by 
coQ*pirftw 
reference 
eominoo 
ign. 


iPhca fact« 
not otherwise 
relevant 
become 
relevant. 
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(M A sues B for a libel impatmg dugiaiceful conduct to A, 6 affirms that the matter 
alleged to be libellous is true 

The position and relations of the parties at the time when the libel was published may- 

bout a matter unconnected with the 
was a dispute may be relevant if it 


suddenly 

except in so far as they 

ade by him with A C, 
B has made me a better 

offer Ihis statement 13 a relevant fact as explanatory of C 6 conduct which is relevant 
as a fact in i<sue 

(*) A accused of theft is seen to give the stolen property to B who is seen to give it 
to A s wife B says as he delivers A says your are to hide this B s statement 
IS relevant as explanvlory of a fact which is part of the transaction 

(/) A IS tried for a not and is proved to have marched at the head of a mob The 
cues of the mob are relevant as explanatory of the nature of the transaction 

10 IVbere tliere js reasonable ground to believe that two or more 
persons have conspired together to commit an offence or an actionable 
wrongj anything said, done or written by any one of such persons in 
reference to their common intention, after the time when such intention 
was first entertained by any one of them, is a relevant fact as against 
each of the persons believed to be so conspiring, as well for the purpose 
of proving the existence of the conspiracy os for the purpose of showing 
that any such person was a party to it 

Illustration 

Reasonable ground exists for bel eving that A has joined in a conspiracy to wage war 
8gain«t the Queen 

The facts that B procured arms in Europe for the pnrpo«e of the conspiracy C 

1 


11 Tacts not otherwise relevant are relevant — 

(1) if they arc inconsistent with any fact m issue or relevant 

fact, 

(2) if by themselves or in connection with other facts they make 

the existence or non existence of any fact in issue or 
relevant fact highly probable or improbable 

Illustrations 

(o) Ihe nuestion u whether A committeci a crime at Calcutta ou a certain day 
The fact that on that day, A was at Lahore is releiant 
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The fact that near the time T\hen the mme was committed A was at a distance 
from the place where it was committed, which would render it highly improbable, though 
not impossible, that he committed it, is relevant 

(6) The question is, whether A committed a crime 

The circumstances are such that the cnme must htve been committed either by A, 
B, C or D Every fact which shows that the crime could have been committed by no one 
else and that it was not committed by either B, C or D, is relevant 

12. In suits in ivliicli damages are claimed, any fact whicH will 
enable the Court to determine tlie amount of damages which ought to 
be awarded, is relevant. 


13. "Where the question as as to the existence of any right or 
custom, the following facts are relevant — 

(а) any transaction by which the right or custom in question was 

created, claimed, modified, recognized, asserted or denied, 
or which was inconsistent with its existence 

(б) particular instances in which the right or custom was 

claimed, recognized or exercised, or in which its exercise 
was disputed, asserted or departed from 

Illusliatton 

The question is whether A has a right to a fishery A deed conferring the fishery on 
A's ancestors a mortgage of the li«hcry by \ a father a subsequent grant of the fishery 
by A's father irreconcilable with the mortgage | articular instances in which As father 
ezerri'cd the right, or in which the exercise of the right was stopped by A a neighbours, 
are relevant facts 

14. Tacts showing the existence of any state of mind, such as in- 
tention, knowledge, good faith, negligence, rashness, ill-will or good- 
will towards any particular person, or showing the existence of any 
state of body or bodily feeling, are relevant, when the existence of any 
such state of mind or body or bodily feeling is m issue or relevant 

‘ Explanation 1 — A fact relevant as showing the existence of a 
relevant state of mind must show that the state of mind exists, not 
gen erally, but in reference to the particular matter in question 

I ' Explanation 3 — But where, upon the trial of a person accused of 
^ ^ offence, the previous commission by the accused of an offence 

relevant withm the meaning of this section, the previous con- 
tion of such person shall also be a relevant fact * 


/lluslralions 

I (a) A IS accused of rerciving stolen goods bnowmg them to be stolen It is proved 
1 he was in po^^e’sion of a particular stolen article ^ 


‘ Ihe'B trphnofion* w-ere substituted for the onmual rr/fanatig 
fan Evidence Act (1872) .Amendment Act 1691 (III of 16911 s 

. IV 

• the Code of Criminal Procedure 1893 (Act T of 1893), » 


to s 14 by the 
1 (7) GenI Acts 

311, Genera’ \cU, 


In suits for 
damages, 
'acts tending 
to enable 
Court to 
cieternime 
amount, aro 
relevant. 
Facts 
relevant 
when right 
or custom is 
m quest on 


Facta show 
mg exi^tente 
of state of 

body, or 
bod Iv leel 
mg 
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The fact that, at the same tune, he vaa in possession of znan^ other stolen articles u 
relevant as tending to show that he knew each and all of the articles of which he was in 
possession to be stden 

' (&) A IS accused of fraudulently delivering to another person a counterfeit com 
which at the time when he delivered it he knew to he counterfeit 

The fact that, at the time of its dehtery, A was possessed of a number of other pieces 
of counterfeit coin is relevant. 

The fact that A had been previously couvicted of delivering to another person as 
genuine a counterfc t com lowing it to ^ counterfeit is relevant 

(e) A sues B fo damage done^y a dog of B s whi''h B knew to be ferocious 

The facts that the dog had previously bitten X, Y and Z, and that they had made 
complaints to B are relevant 

(d) The question is whether A the acceptor of a bill of exchange, knew that the name 
of the payee was fictitious 

The fact that A had accepted other bills drawn in the same manner before they could 
have been transmitted to him tiy the payee if the payee had been a real person, is relevant 
as showing that A knew that the payee was a fictitious person 

(e) A 18 accused of defaming B by publishing an imputation intended to harm the 
reputation of B 

The fact of previous publicabona by A respecting B showing lU will on the part of A 
towards B is relevant, as proving A b intention to harm B s reputation by the particular 
publication in question 

The facts tnat there was no previous quarrel between A and B and that A repeated the 
matter complained of as he heard it, are relevant, as showing that A did cot intend to 
harm the reputation of B 

(/| A IS aued by D for fraudulently representing to B that C was solvent whereby B, 
being induced to trust C who was ineolvent sulTered loss 

"■ " d to be 

. that A 

I owner, 

by the order of C a contractor 

A a defence is that B s contract was with C 

The fact that A paid C for the work in question is relevant as proving that A did, 
' ' t C was in a 

had found, 
nth that the 

real owner could not be found 

The fact that public notice of the loss of the property had been given in the place 
where A was is relevant as showing that A did not u good faith believe that the real 
owner of the property could not be foood 

The fact that A linew or had reason to believe that the notice was given fraudulently 
by C who had beard of the loss of the property and wished to set up a false claim to it 
18 relevant as showing that the fact that A knew of the notice did not disprcve A a good 
faith 

A \a, vSh. eA B with w.Kv'f. ta V.vli In. ■wiw td th/vn 

• evtonsly 


alleged 

cruelty are relevant facts 

(2) The question is whether A a death was caused by poison. 

Statements made by A dunng ms illne*s as to hia symptoms are relevant facts 

(m) The question is what was the state of A s health at the time an assurance on h!a 
life was effected 

Statements made by A as to tbe state of hu health at or near the time in question are 
relevant facts 

(n) A sues B for negligence in providing him with a carriage for hire not reasonably 
fit for use, whereby A was injured 

' This Slutlrefion was substituted for the onginal tNut/roii^n (M to s 14 by Act III 
of 1891, a. 1 (f), Cieneril Acts, VoL IV, 
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The fact that B s attentjon was drawn on other occasions to the defect of that parti 
•cular carnage is relevant 

The fact that D was habitually negligent about the carnages which he let to hire la 
irrelevant 

(o) A IS tried for the murder of B by intentionally shooting him dead 

The fact that A on other occasions shot at B is relevant as showing his intention to 
shoot B 

The fact that A was in the hah t of shooting at people with intent to murder them is 
irrelevant 

(p) A IS tried for a crime 

The fact that he said something indicating an intention to commit that particular 
crime is relevant 

The fact that bo said something indicating a general disposition to commit crimes of 
that cia<s is irrelevant. 

15. When there is a question whether an act was accidental or in- 
tentional, ‘[or done with a particular knowledge or intention], the 
fact that such act formed part of a series of similar occurrences, in each 
of which the person doing the act was concerned, i9 relevant 


Illustrations 


in order to obtain money for which it is 

A r»i .. k ..L V insured in 
rment from a 
not accidental 
duty to make 
Y showing that 


that the fal'e 

entry is in each ca<c in favour ol A are relevant 

(ci A IS accused of fraudulently delivering to B a counterfeit rupee 

The question is whether the delivery of the ru|ee was accideotal 

The facts that soon before or soon after the delivery to B A delivered counterfeit 
lupees to C D and E are relevant as showing that the delivery to B was not accidental 

10 When there is a question whether a particular act was done, 
the existence of anj coiuse of business according to which it naturally 
would have been done, is a relevant fact 

Illustrations 

(c) The question is whether a particular letter was despatched 

The facts that it was the ordinary iour«e of biiSiness for alt letters put in a certain 
place to be earned to the post and that that particular letter was put m that place are 
relevant 

(t;) The question is whether i parti ular letter reached A The facts that it waa 
posted in due course and was not returned throDi,h the Dead Letter Office are relevant 

Admissioxs 

17 An ndmission is i st^tement, oral or documentnry, which sug- 
gests 'inv inference as to vnv fact in issue or relevant fact, and which is 
made l>v anv of the persons ind under the circumstances, hereinafter 
mentioned 


•Tbe«e worls in s 15 were inserted by the Indun Evidence Act (18^) Atnendment 
Act 1891 (III of 1891) 8 2 General Act* Xol l\ 

VOI 11 P 


Facts 

be iring onj 
onestioo .1 
whether 
act WAS aeci 
ientiil or 
mtenlmoAL 


Exlsfcneoof 
Course of 
business 
when 
relevant. 


\drrbsloa 

dcflced. 
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^dmbaioQ 
by pirty to 
proceeding ot 
Lis Agent 


b> suitor in 
representa- 
tive 

character 


by pa ty 
interest^ m 
subject- 
matter 

by person 
from whom 
interest 
derived 


Admusions 
bv persons 
svhoso post 
tion must be 
proved as 
against party 
to amt. 


18 Statements made by a party to tbe proceeding or by an agent 
to any such partj whom the Court regards under the circumstances oi 
the case as expressly or impliedly authorized by bim to make them 
are admissions 

Statements made by parties to suits suing or sued in a representative 
cliar'icter are not admissions unless they were made while the party 
making them held that character 
Statements made by — 

(1) persons wbo bavc any proprietary or pecuniary interest in 

the subject matter of the proceeding and who make the 
statement in their character of persons so interested or 

(2) persons from whom the parties to the suit have derived their 

interest in the subject matter of the suit 
are admissions if they are made during the continuance of the inter 
est of the persons making the statements 

19 Statements made by persons whose position or liability it is 
necessary to prove as against any party to the suit are admissions if such 
statements would be relevant as against such persons in relation to such 
position or liability in a suit brought by or against them and if they 
are made whilst the person making them occupies such position or is 
subject to such liability 

Ulust at oru 


A 1 obsions 
bj persons 
expressly 
r {erred to by 
party to suit 


t IS an adm s on and is a rele ant fact as 
Aga nsi A 1 A ue es ai u u o « le o B 

20 Statements made by persons to whom a partj to the suit has 
expressly referred for information in reference to a matter in dispute are 
admissions 

Ulust at on 


T1 0 quest on is vhethet a horso sold by A to B is sound 

A says to B — Go and ask C C knows all about it C s statement s an adm ssion 


Proof of 21 Admissions are relevant and may be proved as against the per 

m^kes them or his representative in interest but they cinnot 
persons I r. proved by or on behalf of the person who makes them or bj his repre 
thnm'’^Andby ‘^'-nt'itive in interest except in the following cases — 
or on lb ir (i) An admission may be proved by or on behalf of the person mak 

ing it vhen it is of such a nature that if the person making it nere 
dead it would be relevant os between third persons under section 32 
(2> An admission may be proved by or on behalf of tlie person mnl 
inf* it when it consists of a statement of the existence of anv state of 
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mind or body, relevant or in issue, made at or about the time vcben such 
state of mind or body existed, and is accompanied by conduct rendering 
its falsehood improbable 

(^) An admission may be proved by or on behalf of the person mak- 
ing it, if it IS relevant otherivise than as an admission 

llluslTatioM 

(a) The question between A and B is whether a cerUun deed is or » not forged A 
affirms that it is genuine B that i^is^for^d 


Ke produces a letter written by himself and dated at Lahore on that day and bearing 
tbs Iiihore poet mark of that day 

The statement in the dale of (ho letter is admis<iblo because if A wero dead it 
would be admi*sible under section 32 clause (2) 

(d) A IS accused uf receiving stolen goods knowiDg thorn to be stolen 

He offers to pro\e that he refused to sell them below their value 

A may prove the<e statements though they are admissions becau<o they are evplana 
tory of conduct influenced by facts in i<sue 

(<) A IS accu*ed of fraudulently having in his po‘*e<*ion counterfeit com which he 
knew to be counterfeit 

He offers to prove that he asked a skilful person to etarame the com as he doubted 
whether it was counterfeit or not and that that per«on did examine it and told him it was ' 
genuire 

A may prove these facts for the reasons stated in the last preceding ilfustrofion 

22 Oral admissions as to the contents of i docimuiit ore not riK nhcnoral 
vant unless and until tbe party proposing to prove them shows tliat be tocontents" 
IS entitled to give secondary evidence of the contents of such document of document 
under the rules hereinafter contained, or unless the genumeness of a 
document produced is in question 

23 In cnil cases no admission is relevant, if it is made either upon \dmL««iona 

a.n. c/inilvt.uio. tlL-ih evulfttuie. ot lA is not t.*i be. civ ’i’adA': w f'vil cn-oi 

cuinstances from winch the Court can infer that the parties agreed toge vant 
thcr that cv idcnce of it should not be given 

Frplanation — Notlnng in this section shall be taken to exempt any 
barrister pleader nttornev or vakil from giving evidence of anv matter 
of which be may be compelled to give evidence under settion 12G 

24 confession made bi an accused person is irrelevant in a cri- , 

mmal proceeding if tlie making of the confession appears to tbe Court cai«cdfv 
to have been caused bv anv inducement threat or promise* having re 

■ 1 or j rol ibition of fucK ind ic«nent« etc «« s siS of the Code of CnminsI Prove- 
dure 1893 ( \ct \ of 1893) General Vct«= Vol \ 
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when ureJe 
Taut in 
criminal 
proceeding 


Confession to 
police officer 
not to be 
proved 
Confession 
by accused 
while m 
custody of 
police not 
to he proved 
agsinst him 


IIow nnieh of 
Information 
received from 
accused may 
be proved 


Confession 
made nftere 
temovnl 
of impression 
»». caused 
by induce 
ment, tl reat 
or pron iso 
relevant 
Confession 
otherwise 
relevant not 
to become 
irrelevant 

of proini.se 
of secrecv 
etc 


fereuce to the charge against the accused person, proceeding from a per- 
son in authority and sufficient, in the opinion of the Court, to give the 
accused person grounds which would appear to him reasonable for sup- 
posing that by making it he would gain any advantage or avoid any 
evil of a temporal nature m reference to the proceedings against him 

25 No confession made to a police officer ' shall be proved as against 
a person accused of any offence 

26 No confession made bj anj person whilst he is in the custody of 
a police officer, unless it he made in the immediate presence of a Mag 
istrate," shall be proved as against such person 

^Explanation — In this section “Magistrate” does not include the 
head of a ullage d_5>chargmg magisterial functions m the Presidency 
of Fort St George or in Burma or elsewhere, unless such headman is a 
Magistrate exercising the powers of a Magistrate under the Code of Cri- 3 
minal Procedure, 1882 * 

27. Provided that, when any fact is deposed to as discovered in con 
sequence of information leceived from n person accused of any offence, 
in the custody of a police officer, so much of such information, whether 
it amounts to a confession or not, as relates distinctly to the fact therebj 
discovered, may be proved 

28 If such a confession as is referred to in section 24 is made after 
the impression caused by any such inducement, threat or promise has, in 
the opinion of the Court, been fully removed, it is relevant 


29. If such a confession is otherwise relevant, it does not become 
irreleiant merely because it was made under a promise of secrecy, or in 
consequence of a deception practised on the accused person for tbe pur- 
pose of obtaining it, or when he was drunk, or because it was made in 
answer to questions which he need not have answered, whatever may 
liave been the form of those questions, or because he was not warned 
tint he was not bound to make such confession, and that evidence of it 
might be given agi nst him 


‘ In Upper Burma incert * who is a Magiitrste tte s A (J) (r) of the Burma 
laws Act 1803 (\II1 of 189G) Bar Code As to statements made to a police offi~er 
investiciting a case, tte tbe Code of Gnminal Procedure 1803 (Act \ of 1693], General 
Acts ^o!^^ 


Vol \ 
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30. When more persons than one are being tried jointly for the 
same ofience, and a confession made by one of such persons afiecting 
himself and some other of such persons is proved, the Court maj take 
into consideration such confession as agamst such other person as nell 
as ngamst the person nho makes such confession 

^ExplanoUon — Offence ” as used in this section, includes the 
abetment of, or attempt to commit, the offence * 

Illustrations 

(a) A and B are jointJy tried for the murder of C H is pro\ed that A said — B anl 
1 murdered C The Court may consider the effect of this confession as against B 

(f)) A IS on Ins trial for the murder of C There is evidence to show that C was 
murdered hy A and B and that B said— A and 1 murdered C 

Tins statement may not he taken into consideration h> the Court against A as B >s 
Mt being jointly tried 

31 Admissions are not conclusue proof of the matters admitted 
hut they maj operate as estoppels under the proMsions licremafter con- 
tained 

Statlments di PrnsoNS \%no ciNhox be called as "Witnesses 

82 Statements tiritten or verbal, of relevant facts made bj a per 
eon who is dead, or nho cannot be found, or uho Las become incapablo 
of giving ttidence or whose attendance cannot be procured without an 
amount of delay or expense which under the circumstances of the case 
appears to the Court unreasonable, are tbeniselves rele%ant facts in the 
following cases — 

(i) Wlien the statement is made In a poison as to the cause of his 
death, or as to any of the circumstances of the transaction which resulted 
in his death, m cases in which the cause of that person’s death comes into 
question 

Such statements are relevant whether the person who made them was 
or was not, at the time when they were made, under expectation of death, 
and whatc\er maj be the nature oi the proceeding m which the cause of 
his death comes into question 

(..?) Wlien the statement was made bv such person in the orlinars 
course of business and in pirticular when it consists of auv eiitrv or 
memorandum made In him in books kept in the ordinarv course of busi 
ness, or in the discharge of professional dutv or of an acknowUdgment 
written or signen 1 v him of the receipt of monev good® securities or 


‘This on v\a» in«?rted in 8 30 bv tl e Indivn Etideuoe •Vet (18^) \mcnd"'ent 

Act 1691 (III of 1891) g 4 General la* Nol I\ 

* C/ hilanat on 4 to s 103 of the Indian Penn) Code (-Vet \I.\ of I860 General 
Acts, \ ol 1 
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ot in docn 
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lectings 
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property of any Lmd, or of a document used in commeice written or 
signed by him , or of the date of a letter or other document usually dated, 
written or signed by him 

(3) When the statement is against the pecuniary or proprietary in- 
terest of the person malmg it, or when, if true, it would expose him 
or would have exposed him to a criminal prosecution or to a suit for 
damages 

{4) When the statement gives th<* opinion of any such person, as to 
the existence of any public right or custom or matter of public or gen- 
eral interest, of the existence of which, if it existed, he would have heen 
lihelv to he aware, and when such statement was made before any con- 
troversy as to such right, custom or matter has arisen 

(5) When the statement relates to the existence of any reHtionsl ip 
^[by blood, marriage or adoption] between persons as to whose relation- 
ship ^[by blood marriage or adoption] the person making the statement 
had special means of knowledge and when the statement was made be- 
fore the question in dispute was raised 

(6) When the statement relates to the existence of any relationship 
^[bv blood, marriage or adoption] between persons deceased, and is made 
in any will or deed relating to the affairs of the family to which any 
such deceased person belonged, or in any family pedigree, or upon any 
tombstone, family portrait or other thing on which such statements are 
usually made, and when such statement was made before the question in 
dispute was raised 

(7) When the statement is contained in any deed, will or other docu- 
. ment which relates to any-such transaction as is mentioned in section 13, 

clause (( 2 ) 

(5) When the statement was made by a number of persons, and ex- 
pressed feelings or impressions on their part relevant to the matter in 
question 

lltuatration) 


• Th<'«e word! in r 32 cU (5) and (d) irere inserted by the Indian Fvidencc Act 
Amendmffit \fl (\l III of 1872} • 2 $n/m 
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f T * ‘'ll r ' I ' 

' ■ I I I • > 

ship sailed on a giiea cla> from Bombay harbour is 4 relevant fact 
•1 T' I ‘ I 1 » 1 


(y) The question is whether A a person who cannot be found wrote a letter on a 
certain day ’the fact tl at a lettei written by him is dated on that day is iclcvant 
(A) The question is what was the taoso of the wre k. of a shij 

A protect made by the Captain whose attendance cannot bo promied is a relevant 

fact 

(«) The question is whether a c »en road is a pobi c way 

A statement by A a deceased headman of the viUage that the road was public, is a 
relevant fact 

(;) The question is what was tl 0 price of cram on a certain day in a particular market 
M statement of the price made by a deceased banya m the ordiiury cour e of bis busi 
'is IS a relevant fact 

(A) The question is whether A who is dead was the father of B 
I A atatement by A that B was his son is a relevant fact 
i ({) The question is what was the date of the birth of A 

I A letter trom t a deceased father to a friend anoouncios the birth of A on a given 
r is a relevant fact 

I (m) The question is whether and when A and B were married 
I An entry in a memorandum book by C the deceas^ father of B of his daughters 
triage with t on a 


by I 

n date is a relevant fact 
..lel evpre sed in a pi 
s to tl c s m lanty of the car ature and its i belious character 


The 


Question IS as to tl c s m tanty of the car ature and its 
fits of a ciowd of spectators on the e points may be proved 

'j33 Evidence gnon bj a witness in a judictil proceeding, or before 
pcison autborizod by Ittv to take it is relevant for tlic purpose of 
ting, in a subsequent judicial proceeding, or in a later stage of the 
“ judicial proceeding, the truth of the facts which it states, when 
Vvitness is dead or cannot be found, or is incapable of giving evi 
D, or IS kept out of the my by the adverse party, or if his presence 
bt be obt lined without an amount of delay or expense which, under 
3 circumstances of the case the Court considers unreasonable 
Provided — 

that the proceeding was between the same parties or their represen- 
itives in interest, 

““ that the adverse party m the first proceeding had the right and op 
portunitv to cross examine, 

that the questions in issue were substantially the "ame in the first 
as in the second proceeding 

Exptannfion — A criminal trial or uquiry shall be deemed to le a 
proceeding between the prosecutor and the accused wifhm the meaning 
of thi* section 


Helevancy 
otcfrtam 
fvidenee for 
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81 b«pq lent 
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the truth ot 
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Stateuekts made dnder Speciai- Circumstances 

34 ^Entries m books of account, regularly kept in tbe course of 
business, are relevant whene\er they refer to a matter into wbicb tbe 
Court has to inquire, but such statements shall not alone be sufficient 
evidenoe to charge an^ person witb liability 

llluttraUon 

A sues R for Rl 000 and shows entries in liis account books shouing B to be indebted 
to him to this amount Tbe entries are relevant but are not sufficient without other 
evidence to prove the debt 

35 All entry in any public or other official bool , register or record, 
otating a fict in issue or reletmt tict, and made by a jmblic servant in 
the discharge of bis official dutj, or b\ any other person m performance 
of a duty specially enjoined by the liw of the country in which such 
book register dr record is 1 ept is itself a relevant fact 

86 Statements of facts in issue or relevant facts made in published 
maps or charts gcneially oftcred for public sale, or in maps or plans 
made under the autboritj of Goaernment, as to matters usually repre 
seated or stated m such maps charts or plans are themsehes relevant 
facts 

37 hen tbe Court has to form an opinion as to tlie existence ( f 
an) fict of a public nature, any statement of it made m a recital con 
tamed in anv Act of Parliament or in any Act of the Governor General 
of India m Council or of the Goaernors m Council oi JIadris or Bom 
bay, or of tbe Lieutenant Governor in Council of Bengal, or m a notifi 
catiojj^of tbe Government appearing in the Gazette of India or in the 
Gazette of anj Locil Government, or in any printed paper purporting 
to be the London Gazette or the Government Gazette of nnj colonj cr 
posseision of the Queen, is a relevant fact 

* This section applies also to anv Act of the Lieutenant Governor in 
Council of the North Western Provinces and Oudh, the Punjab f 
Burma 

38 When the Court has to form an opinion as to a law of anv coun 
try, any statement of such Ian contained m a book purporting to be 


* C/ 8 193 of the Indian Compinies \ct 1882 I of 1832) General Act* 1 ol III, 
ftnd '=Vch I Order a II rule 17 of the Co l« of Civil Troee lure 1903 { Vet V of 1908) 
General \ct« ^ ol VI as io adm««ibility in evidenre of certifed copies of entries in 
Bankers books iff s 4 of the B-inkers Hooks Fvidenre Act 1891 (Will of 1891) 

Ceneral^Vc^^^^^^^^l^ added by » 2 of the Indian Fvidencc Act 1899 (\ of 1899) 
Genernl Acta A ol \ , » , » , . 

- Tic reference to the T leotenant Governor >n Cooncil of the North vVestem Provinces 
and Oudh shoul 1 now bo construed as refernnK to the I leutcnant Governor of the United 
rroTince* of Acrn md Oudh m Council »<« the United Provinces (Designation) Act, 1902 
(\ II of 1902) lid 
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printed or published under the authority of the Government of such 
country and to contain any such law, and any report of a ruling of the 
Courts of such countrv contained in a book purporting to be a report of 
such rulings, is relevant 


How MDCn OF A Statemem is to be pkoved 

39 "When any statement of which evidence is gi^en forms part of a 
longer statement, or of a conversation or part of an isolated document, 
or IS contained m a document which forma part of a book, or of a con- 
nected senes of letters or papers, evidence shall be given of so much 
and no more of the statement, conversation, document, book or series of 
letters or papers as the Court considers necessary in that particular case 
to the full understanding of the nature and effect of the statement, and 
of the circumstances under which it was made 


JCDGUEVTS OF Counts OF JUSTICE tVlIEN EEtEVAVT 


40. The existence of any judgment, order or decree which by law 
prevents any Court from taking cognizance of a suit or holding a trial, 
IS a relevant fact when the question is whether such Court ought to take 
cognizance of such suit or to hold such trial 

41 A final judgment, order or decree of a competent Court, m the 
exercise of probate matrimonial admiralU or insohency jurisdiction, 
uhich confers upon or takes away from an\ person anj legal character, 
or which declares any person to be entitled to any such character, or 
to be entitled to any specific thing not as against anj specified ^yson 
hut absolutely, is relevant vhen the existence of any such legal char- 
acter, or the title of any such person to any such thing is relevant 
Such judgment, order or decree is conclusive proof — S 

that any legal character which it confers accrued at the time wben 
siirh judgment order or decree came into operation, 

that any legal character to which it declares any such person to he 
entitled, accrued to that person at the time when such judgment, 
'[order or decree] declares it to have accmeil to that per'^on, 

that any legal chancter which it takes awav from anv such person 
ceased at the time from uhich such judgment '[order or decree] de- 
clared that it had ceased or should cease, 

and that anything to which it declares ony person to be so entitled 
was the property of that person at the time from which such judgment, 
'[order or decree] declares that it bad been or should be his property 


•The'e worJs n * 41 \«herp\fr tl ocrur 
Amendment Act (\a III of 1872) « 3 tnfra 
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Relevancv 
and etiect of 
jadgoicuts, 
ordera or 
decrees, other 
than those 
nsentjoned in 
section 41 


Judgments, 
etc , other 
than those 
mentioned 
in sections 
■to to 42 ,wfiea 
relerant 


Fraud or 
collusion in 
obtaining 
iudgtnent, or 
incompctency 
of Court, 


Opinions of 
experts. 


42. Judgments, orders or decrees other than those mentioned in sec- 
tion 41 aie relevant if they relate to matters of a public nature relevant 
to the enquiry 5 but such judgments, orders or decrees are not conclusive 
proof of that vhich they state. 


lUuilratton 

A sues B for trespass on his land B alleges the existence of a public right of way 
Over the land, which A denies 

The existence of a decree in favour of the defendant, in a suit by A against 0 for a 
trespass on tie same land, in which C alleged the existence of the same right of way, is 
relevant, but it is not eonclosne proof that the right of way exists 

43. Judgments, orders or decrees, other than those mentioned in 
sections 40, 41 and 42, are irrelevant, unless the existence of such judg- 
ment, order or decree is a fact in issue, or is relevant under some other 
prOTision of this Act. 


lllu$tTaUon$ 

(a) A and B separately sue C for a libel which reflects upon each of them C in each 
case says that the matter alleged to be libellous is true, and the circumstances are such 
that it is probably true in each case, or in neither 

A obtains a decree against C for damages on the cround that C failed to make out 
bis justification The fad is irrelevant as between B and C 

(b) A prosecutes B for adultery with C, A e wife 

B denies that C is A's wife, but the Court convicts D of adultery 

Afterwards, C is prosecuted for bigamy in marrying B during A’s bfetune 0 says 
that she never was A s wife 

The judgment against B is irrelevant as against C 

(c) A prosecutes B for stealing a cow from him B is convicted 

A afterwards sues C for the cow, which B had sold to him before his conviction. As 
between A and C, the judgment against B is irrelevant 

(d) A has obtained a decree for (he possession of land against B C, B s son, murders 
A in consequence 

The existence of the judgment is relevant, as showing motive for a crime 

. ■ ’ ‘ ' The 

■ • that 

' • ■ r the 

fact in issue 

44. Anv p irty to a suit or olber proceeding may sliow* that any judg- 
ment, order or decree -which is relevant under section 40, 41 or 42, and 
which has been proved hy the adverse party, was delivered by a Court 
not competent to deliver it, or was obtained by fraud or collusion. 


OriMOvs OF TiintD Persons, tviiEX BELEVAhT. 

45. ‘When the Court has to form an opinion upon a point of foreign 


• These iUtfi/ationi were added to * 43 h) the Indnn Fiidencc Act (1872) Amend* 
ment Act, 1891 (III of 1891). • 5, Ceiwral .\cU. tol l\ 
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law, or of science, or art, or as to identity of handwriting *[or finger 
impressionsj, the opinions upon that point of persons specially "killed 
m such foreign law, science or art, *[or in questions as to identity of 
baiidwiiting] ^[or finger impressions] ate relevant facts 
Such persons are called experts 


Illustrattons 

(a) The question la v^hether the de&th of A vaa caused by poison 

The opinion of experts as to the syuptems produced by the poison by which A s 

he time of doing a certain act was by reason of 
Ting the nature of the act or that he was doing 

question vhether the symptoms exhibited by A 
* 1 c h n ndness of mmd usually ren 

ij they do or of knowing 

■ Ml A Ado her document 

I I • ^ 

ments were imtten by 


46 Pnets not otheini«!e relcvqnt, ire relevant if they support or FMttbear 
are inconsistent uith the opinions of experts uLen such opinions are opm'ioniof 
relevant ojperts. 

Itlusiraftom 

I I till' rUm 

I 

wall 

Were 



whom any document was written or signed the opinion of any person 
acquainted with the handimting of the person by whom it is supposed rclerant. 
to be written or signed that it was or xtis not written or signed by that 
person, is a relevant fact 

Explanation — A person is said to be acquainted with the bandwrit 
ing of another person when he has seen that person write, or when he 
has received documents purporting to be written by that person in an 
swer to documents x\ritten bv himself or under his autbontr and ad* 
dressed to that person or when in the ordinary course of business, docu 
ments purporting to be written bv that person have been habitually sub- 
mitted to him 


‘ The words o^fitii-er impres«ions in both places where they occur in * 45 were 
■ ” 1 18991 General \rt# X ol a For disensjion 

^ include thumb iinpr«f« om t<e Gazette 

, ' , ■ Indian Evideoee Art Azneadmect Act 
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Gronnds 
of opinion 
when 
Itierant. 


Uluttration 

The question is, whether n given letter is in the handwriting of A, a merchant in 
London 

B IS a merchant in Caicutta, who has written letters addressed to A and received 
letters purporting to be written by him C is B s clerk whose duty it was to examine and 
file B s correspondence D is B a broker to whom B habitually submitted the letters 
purporting to be written hy A for the purpose of advising with him thereon 

The opinions of B G and J> on the qaestion wl ether the letter is in the handwriting of 
A are relevant though neither B C nor D ever saw A write 

48 hen the Court has to form an opinion as to the existence of 
any generil custom or right the opinions, as to the existence of such 
custom or right, of persons who would be likely to know of its exist- 
ence 4 f it existed, are relevant 

Explanation — The expression “ general custom or right " includes 
customs or rights common to any considerable class of persons 

Uluttration 

The right of the villagers of a particular village to use the woter of a particular well 
IS a general right within the meaning of this section 

49 "When the Court has to form an opinion as to— ’ 

the usages and tenets of any body of men or family, 

the constitution and government of any religious or charitable found 
ation or 

the meming of words or terms "used in particular districts or by par- 
ticular classes of people, 

the opinions of persons having special means of knowledge thereon, 
are relevant facts 

50 lien the Court has to form an opinion as to the relationship 
of one person to another the opinion, expressed by conduct, as to the 
existence of such relationsliip of anj person who, as a member of the 
family or otherwise, has special means of knowledge on the subject, is a 
relev nnt fact 

Provided tint such opinion shall not be sufficient to prove a marriage 
in proceedings under the Indian Divorce Act,* or in prosecutions under 
section 494, 405, 497 or 49S of the Indnn Penal Code ® 

JUu^trationi 

(o) The question i* whether A and B were married 

The fict that they were usnally receivtd and treated by their friends as husband and 
wife IS relevant 

(61 The question is whether A was the legitimate son of B The fact that A was 
alwavs treated as such by member* of the family is relevant 

51 ^^honcver the opinion of anv living person is relevant, the 
grounds on which sucli opinion is based are also relevant 

* Supra 

•General \et* Vol I 
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IllvatTaUon 

An expert may giTe an account of experiments performed by him for the purpose of 
forming his opinion 

ClfARACTEfi W KEY SELWAXT 

52 In civil cases the fact that the character of any person concerned 
IS such as to render probable or improbable any conduct imputed to 
bim IS irreletant, except in so far as sncb character appears from facts 
otherwise relevant 

53 In criminal proceedings the fact that the person accused is of a 
good character is relevant 

^54 In criminal proceedings the fact that the accused person has 
a bad character is irrelevant, unless evidence bas been given that ho has 
a good character, in which case it becomes relevant 

Explanation 1 — This section docs not apply to cases m which the 
bad character of any person is itself a fact m issue 

Explanation 2 — A previous conviction is relevant as evidence of 
bad character 

55 In civil cases the fact that the character of any person is such 
as to aSect the amount of damages which he ought to receive, is relevant 

Explanation — In sections 52 53 54 and 55 the word “character” 
includes both reputation and disposition but ^[escept as provided in 
section 54 ] evidence may be gi'en only of general reputation and general 
disposition und not of particular acts by which reputation or disposition 
were shown 


PART II 
XlTSrj»J?£t£lF 

CHAPTER III 

I Facts vviiicn yeld ^OT he proved 

58 No fact of which the Court will take judicial notice need be 
proved 
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FMtsd 57 The Court shall take ludicial notice of the following facts — 

which Court * ° 

musttnke {!) all laivs or rules laving the force of law now or heretofore in 

notice^' force, Or hereafter to he in force in any part of British India 

(2) all puhlic Acts passed or hereafter to he passed by Parliament, 
and all local and personal Acts directed by Parliament to be judicially 
noticed 

(3) Articles of ^ar for Her Majesty’s Army or Navy 

(4) the course of proceeding of Parliament and of the Councils for 
the purposes of making Laws and Regulations established under the 
Indian Councils Act,* or any other law for the time being relating 
thereto 

Explanation — The word “ Parliament ” m clauses (2) and (4) in 
eludes — ■ 


(1) the Parliament of the United Kingdom of Great Britain and 

Ireland 

(2) the Parliament of Great Britain, 

(3) the Pailiament of England, 

(4) the Parliament of Scotland and 

(o) the ParUament of Ireland 

(o) the a-’cession and the sign manual of the Sovereign for the time 
being of the United Kingdom of Great Britain and Ireland 

(t?) -’ll seals of which English Couits take judicial notice the seals 
of all the Courts of British India and of all Courts out of British India, 
established by the authority of the Governor General * or any Local 
Government in Council the seals of Courts of Admiralty and Maritime 
Jurisdiction and of Notaries Public and all seals which anj person is 
authorized to use by anj Act of Parliament or other Act or Regulation 
having the force of law in British India 

(7) the accession to office names titles functions and signatures of 
the per-sons filling for the time being anv public office m any part of 
British India, if the fact of their oppointment to such office is notified in 
the Garotte of India or in the official Gazette of any Local Government 

(5) the existence title and national flag of every State or Sovereign 
recognized by the British Crown 

(3) the divisions of time the geographical divisions of the world, 
and pul lie festn als fasts and holidays notified in the official Gazette 
(10) the ttrritorios under the dominion of the British Cronn 
(77) the commencement continuance and termination of hostilities 
between the Briti'li Crtn\n and an other State or bodv of persons 


• Coll stftt ^o1 I 

Tor 1itt* of » ch Conrt* »tt tt>e not f cationv pnnU 1 on pp 372 to 374 of the \y*«tern 
India t olume of Maepherfon « Li»t« of Hr lul Fnaotment* in force in bat \e States 
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(12) the mmea of the members and of the Court and of their 

-deputies and subordinate officers and assistants, and also of all officers 

acting in execution of its process, and of aU advocates attorneys, proc 
tors, aakils, pleaders and other persons authorized by law to appear or 
act before it 

(13) the rule of the road *[on land or nt sea] In all these cases* 
and also on all matters of public history, literature science or art, the 
Court mav resort for its aid to appropriate books or documents of refer 
ence 

If the Court is called upon by any person to take judicial notice of 
any fact, it may refuse to do so unless and until such person produces 
any such book or document as it may consider necessary to enable it to 
da 5a 

58 No fact need be proved in anv proceeding which the parties 
■thereto or their agents agree to admit at the hearing or which before the 
hearing, they agree to admit by any UTxting under their hands or which 
by any rule or pleading in force at the tifue they are deemed to have 
admitted by their pleadings 

FroMded that the Court may, in its discretion require the facts 
admitted to be proved otherwise than by sui^h admissions 

CHAPTER IV 
Or Oim. EmdenC^e 

59 All facts except the contents of documents may be proved by 
oral evidence 

60 Oral evidence must in all cases aUateror, he direct that is to 
say — 

if It refers to a fact uhich could be 6®®° must be the evidence 
of a Tvitncss who sars he saw it, 

if it refers to a fact which could he heard it must be the CMdence 
of a witness who says he heard it, 

if it lefers to a fact nhich could be jierceived bv anv other ■'ense 
or in anj other manner it must be the evidence of a witness who savs 
ho percened it bj that sense or in that maAUor 

if it refers to an opinion or to the grounds on which that opinion is 
held, it must he the evidence of the person who holds that opinion on 
those grounds 


'Thf e vords n fection 67 p-ira (7J) nere ujserted by the Indian Endecce 
Amendment Act {W III of IffT’) t 5 infra 

* For «n add tional ci e the Code of Cml procedure 1903 { \ct V of 19031 
^2) Ceneral Acts \ ol ^ I ' 
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Provided that the opinions of ei.perts expressed m any treatise 
commonly oftered for sale, and the grounds on ■^vhich such opinions are 
held, may b-' proved by the production of such treatises if the author is 
dead or cannot be found, or has become incapable of giving evidence, 
or cannot be called as a witness without an amount of delay or expense 
which the Court regards as unreasonable 

Pro\ ided also that, if oral evidence refers to the existence or condi- 
tion of any material thing other than a document, the Court maj, if it 
thinks fit require the production of such material thing foi its inspec- 
tion 


CHAPTER V 


Proof of 
contents of 
doeuiuenta 
Piimary 
evidence 


bocondary 

evijence 


Of Docdmentaey Evidence 

61 The contents of documents may be proved either by primary or 
by secondary evidence 

62 Primary evidence means the document itself produced for the 
inspection of the Court 

Explanation 1 — ^Vhe^e a document is executed in several parts, 
each part is primarj evidence of the document 

Wher-* a document is executed m counterpart, each counterpart being 
executed by one or some of the parties only, each counterpart is primary 
evidence as against the parties executing it 

Explanation 3 — Where a number of documents are all made by one 
uniform process, as m the case of printing, lithography or photography, 
each jS primary evidence of the contents of the rest, but, where they 
are all copies of a common original, they are not piiniary evidence of 
the contents of the origmal 

/lluttration 

A person is shown to have been in possession of a number of placards all printed at 
one lime from one original Any one of the placards is pnmary evidence of the contents of 
any other, but no one of them is primary evidence of the contcata of the original 

63 Secondary evidence means and includes — 

(1) certified copies given under the provisions hereinafter con- 

tained 

(2) copies made from the original bj mechanical processes which 

in themselves insure the nccurncv of the cop}, and copies 
comparetl tv ith sucli copies , 

(3) copies made from or compared nith the original, 


* e«e a 76 infra 
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(4) counterparts of documents as against tlie parties who did 
not execute them, 

(6) oral accounts of the contents of a document given by some 
person who has himself seen it 

lUuttToUont 


s 


ngmal la 
e origionl 


al accouDt 
iginal 


64 Documents must be proved by primary evidence except in the 
cases hereinafter mentioned 

65. Secondary evidence may be given of the existence, condition 
or contents of a document in the following cases — 

(a) when the original is shown or appears to he in the possession 
or power — 

of the person against whom the document is sought to 
be proved, or of any person out of reach of, or not 
subject to, the process of the Court, or 
of any person legally bound to produce it, 
and when, after the notice mentioned in section CG, such 
pcison does not produce it, 

(h) nhen the existence, condition or contents of the original have 
been proved to be admitted m writing hv the person againsl 
whom it is proved or by his representative in interest, 

(c) nhen the original has been destroyed or lost, or when the 

party offering evidence of its contents cannot, for anj 
other reason not arising from his own default or neglect, 
produce it in leasonable time, 

(d) when the original is of such a nature as not to he easily 

moveable, 

(c) when the original is a public document within the meaning of 
section 74 , 

(/) when the original is a document of which a certified copy is 
permitted by this Act, or bv anv other law in force in 
Dritish India, to he given in evidence,* 
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(ff) when the originals insist of numerous accounts or other 
documents which cannot conveniently be examined in 
Court, and the fact to be proved is the general result of the 
whole collection 

In cases (a), (c) and (d), any secondary evidence of the contents of 
the document is admissible 

In case (b), the written admission is admissible 
In case (c) or (/), a certified copy of the document, but no other Lind 
of secondary evidence, is admissible 

In case (^), evidence may be given as to the general result of the 
documents by any person who has examined them, and who is skilled 
in the examination of such dociimeuts 

Rules as to 66. Secondary evidence of the contents of the documents referred 
to in section G5, clause (a), shall not be given unless the party proposing 
to give such secondary evidence ha3* previously given to tho party in 
whose possession or power the document is, *[or to his attorney or 
pleader,] such notice to produc^e it as is prescribed by law, end if no 
notice IS prescribed by low, then such notice os the Court considers 
reasonable under the circumstances of the case 

Provided that such notice shall not be required in order to render 
secondary evidence admissible ony of the following cases, or in any 
other case in which the Court thinks fit to dispense with it — 

(1) when the document to be proved is itself a notice, 

(2) when, from the nature of the case, the adverse party must 
know that he will be required to produce it, 

(3) when it appears or w proved that the adverse party has 
obtained possession of the original by fraud or force, 

(4) when the adverse party or his agent has the original in Court, 
(6) when the adverse party or his agent has admitted the loss 

of the document, 

(C) when the person in possession of the document is out of reach 
of, or not subject to, the process of the Court 

67. If a document is alleged to be signed or to have Jicen written 
wholly or in part by any person, the signature or the handwriting of so 
much of tho document ns is ollcgcd to be in that person’s handwriting 
must be proved to be in his handwriting. 

68. If a document is required by low to be attested, it shall not bo 
used as evidence until one attesting witness at least has been called 
for the purpose of proving its e jcecution, if there be an at testing witness 

*Tlie» wordi in wction 66 wero Inserted by Ihe Indiin ErideRce Act Amendnlen^ 
Act (XVIII of 1872), •. 6, in/r« 
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alive, and subject to the process oi the Court and capable of giving 
evidence attested 

69. If no such attesting witness can be found, or if the document proof 
purports to have been executed in the United Kingdom, it must be 
proved that the attestation of one attesting witness at least is in his witness'^ 
handwriting, and that the signature of the person executing the docu- 
ment is m the handwriting of that person 

70 The admission of a party to an attested document of its execution Admii»ion of 

by himself shall be sufEcient proof of its execution as against him, pa^yVo”^^ 
tliougli it be a document required by law to be attested attested 

document, 

71 If the attesting witness denies or does not recollect the execution Proof when 
of the document, its execution may be proved by other evidence 

72 An attested document not required by law to be attested may 
be proved as if it was unattested 

78 In order to ascertain whether a signature, writing or seal is 
that of the person by whom it purports to have been written or made, 
any signature, writing or seal admitted or proved to the satisfaction 
of the Court to have been written or made by that person may bo 
compared with the one which is to bo proved although that signature, 
writing or seal has not been produced or proved for any otlicr purpose 

The Court may direct any person present in Court to write any words 
or figures for the purpose of enabling the Court to compare the words 
or figures so written with any words or figures alleged to have been 
written by such person 

‘[This section applies also, with any necessary modifications, to 
finger impressions 3 

Public Uocuitents 

74. The following documents are public documents — 

(1) documents forming the acts or records of the acts — 

(i) of the sovereign authority, 

(ii) of official bodies and tribunals, and 
(ill) of public officers legislative, judicial and executive, 

whether of British India, or of any other part of Her 
Majesty’fi dominions, or of a foreign country, 

(2) public records kept in British India of private documents 

75 All other documents are private 

‘Th • piM‘'r7f'h was »dded to t 73 br th» lad aa Endeoce Act I£ 

General VoL V 
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76. ^ Every public officer having the custody of a public document, 
which any person has a right to inspect, shall give that person on 
demand a copy of it on payment of the legal fees therefor, together 
with a certificate written at the foot of such copy that it is a true copy 
of such document or part thereof, as the case may be, and such certi- 
ficate shall be dated and subscribed by such officer with his name and 
his official title, and shall be sealed, whenever such officer is authorized 

law to make use of a seal, and such copies so certified shall be 
called certified copie? 

Explanation — Any officer who, by the ordinary course of official 
duty, 13 authorized to deliver such copies, shall he deemed to have the 
custody of such documents witbm the meaning of this section 

77. Such certified copies may be produced in proof of the contents 
of the public documents or parts of the public documents of which they 
purport to be copies 

78. The following public documents moy be proved as follows ■— 

(1) Acts, orders or notibcations of the Executive Government of 

Eritish India m any of its depnitments, or of any Local 
Government or any department of any Local Government, 
by the records of the departments, certified by the heads of 
those departments respectively, 
or by any document purporting to be printed by order of any 
such Government; 

(2) the proceedings of the Legislatures,— 

bj the journals of those bodies respectively, or by published 
Acts or abstracts, or by copies purporting to bo printed bj 
order of Government 

(3) proclamations, orders or regulations issued bj Her ilajesty 

or by the Privy Council, or by any department of Her 
"Majesty’s Government, — 

by copies or extracts contained in the London Gazette, or 
purporting to be printed by the Queen’s Printer* 

(4) the Acts of the Executive or the proceedings of the Legis- 

lature of a foreign country, — by journals published by 
tbeir autbonty, or commonly recoiled in that country as 
such, or by a copy certified under tbe seal of the country 
or sovereign, or by a recognition thereof in some public 
Act of tbe Governor General of India in Council; 
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(5) tie proceedings of a municipal body in Britisi India, — 
by a copy of Bucb proceedings, certified by tie legal keeper 

thereof, or by a printed book purporting to be published 
by the authority of such body 

(6) public documents of any other class in a foreign country, — 
by the original, or by a copy certified by the legal keeper 

thereof, with a certificate under the seal of a notary public, 
or of a British Consul or diplomatic agent, that the copy 
IS duly certified by the officer having the legal custody 
of the original, and upon proof of the character of the 
document according to the law of the foreign country 

pRESUMPTIOAS AS rO DoCDUETTS 

79 The Court shall presume e^ery document puiporting to be a 
certificate, certified copy or other document, which is by la^\ declared 
to be admissible as evidence of any particular fact and which purports 
to be duly certified by any officer in British India, or by any officer in 
any Native State in alliance with Her Majesty, who is duly authorized 
thereto by tbe Governor General in Council, to be genuine 

Provided that such document is substantially in the form and 
purpoits to he executed m the manner directed by law in that behalf 

The Court shall also presume that any officer by whom any such 
document purports to be signed or certified, held, ahen ho signed it, 
the official character which he claims in such paper 

80. Whenever any document is produced before any Court pur- 
porting to be a record or memorandum of the evidence or of any part 
of the evidence, given by a witness in a judicial proceeding or before 
any officer authorized by law to take such evidence or to be a statement 
or confession by any prisoner or accused person, taken in accordance 
with law, and purporting to be signed by any Judge or Magistrate, 
or by any such officer as aforesaid, the Court shall presume — 

that the document is genuine, that any statements as to the cir 
cumstances under uhich it uas taken, purporting to be made by tbe 
person signing it, are true and that such evidence, ‘statement or con- 
fession Mas duly taken 

81. The Court shall presume the genuineness of everv document 
purporting to be tbe Loudon Gazette or the Gazette of India o’* the 
Government Garette of any Local Government or of anv coloni , 
dependency or pos'ses'llon of the British Crown, or to he a newspaper or 
jouioal, or to be a cop\ of a private Act of Parliament printed by tbe 
Queen’s Printer and of every document purporting to be a document 
directed b\ anj lau to bo 1 cpt bv any pcr«!on, if such document is kept 
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substantially m the form required by law and is produced from proper 
custody. 

82. When any document is produced before any Court, purporting 
to be a document uhich, by the law in force for the time being vU 
England and Ireland, would be admissible m proof of any particular 
in any Court of Justice in England or Ireland, without proof of the 
seal or stamp or signature authenticating it, or of the judicial or 
oilicial character claimed by the person by whom it purports to be signed, 
the Court shall presume that such seal, stamp or signature is genume, 
and that the person signing it held, at the time when he signed it, 
the judicial or official character which he claims, 

and the document shall be admissible for the same purpose for which 
it would be admissible in England or Ireland 

83. The Court shall presume that maps or plans purporting to be 
made by the authority of Goreinment were so made, aud are accurate, 
but maps or plans made for the purposes of any cause must be proved 
to be accurate. 

84. The Court hhall presume the genuineness of every booh pur- 
portmg to be printed or published under the authority of the Govern- 
ment of any country, and to contain any of the laws of that country, 

and of eiery book purporting to contain reports of decisions of the 
Courts of such country. 

85. The Court shall picsurao that eveiy document purporting to be 
a power of-attorney, and to have been executed before, and authenticated 
by, a notary public, or any Court, Judge, Magistrate, British Consul 
or Tice Consul, or representative of Her Majesty, or of the Govern- 
ment of India, was so executed and authenticated 

86. The Court may presume that any document purporting to be 
a certified copy of any judicial record of any country not forming part 
of Her Majesty’s dominions is genuine and accurate, if the document 
purports to be certified in any manner which is certified by any re- 
presentative of Her Majesty or of the Government of India *[in or 
for] such country to be the manner commonly in use in that country 
for the certification of copies of judicial records 

*[An officer who, with respect to any territory or place not forming 
part of Her Jfnjestj ’s dominions, is n rolitical Agent therefor, as 


“Thew word* in b S6 were BnbBtitoted for the words * resident in” by the Indian 
. . i_ . . -oot /iir ..f 1C91) • 0 General Act#, \ ol IV 

■ ... • of tic Indiin Lvidcnco Act IBM (V of 

• I * - B of Oio Indian Ividenco Act (1372) 

. , . 1 . . Act# \ol V 
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defined in section 3, clause (40), of the General Clauses Act, 1897,^ shall 
for the purposes of this section, be deemed to be a representative of 
the Government of India in and for the country comprising that 
territory or place.] 

87. The Court may presume that any book to which it may refer for 
information on matters of public or general interest, and that any 
published map or chart, the statements of which are relevant facts 
and which is produced for its inspection, was written and published 
by the person and at the time and place, by whom or at which it pur- 
ports to ha^e been nritten or published. 

88. The Court may presume that a message, forwarded from a 
telegraph office to the person to whom such message purports to be 
addressed, corresponds with a message delivered lor transmission at the 
office from which the message purports to be sent, but the Court shall 
not make any presumption as to the person by whom such message 
was delivered for transmission. 

89. The Court shall presume that every document, called for and 
not produced after notice to produce, was attested, stamped and execut- 
ed in the manner required by law. 

90. Where any document, purporting or proved to be thirty years 

old, is produced fiom any custody which the Court in the particular 
case considers proper, the Court may presume that the signature and 
every other part of such document, which purports to be in the hand- 
writing of any particular person, is in that person’s handwriting, and, 
in the case of a document executed or attested, that it i\as duly execut- 
ed and attested by the persons by whom it purports to be executed and 
attested. , 

Explanation . — Documents are said to be in pioper custody if they 
are in the place in which, and under the care of the person with whom, 
they would naturally be, hut no custody is improper if it is proved to 
have had a legitimate origin, or if the circumstances of the particular 
case arc such as to render such an origin probable 

This explanation applies also to section 81. 
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• General Acta, Vrd. IV 
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91. When the terms of a contract, or of a grant, or of any other 
disposition of property, have lieen reduced to the form of a document, 
and in all cases in which any matter is required hy law to he reduced 
to the form of a document, no evidence ^ shall be given m proof of the 
terms of such contract, grant or other disposition of property, or of such 
matter, except the document itself, or secondary evidence of its con 
tents in cases in which secondary evidence is admissible under the pro* 
Msions hereinbefore contained 

Exception I — When a public officer is required by law to be ap 
pointed m writing, and when it is shown that any particular person has 
acted as such officer, the writing by which he is appointed need not 
be proved 

Exception 2 — -Wills ‘[admitted to probate m British India] may be 
proved by the probate 

Explanation 1 — This section applies equally to cases in which the 
contracts, grants or dispositions of property referred to ore contained in 
one document and to cases in which they are contained in more docu 
ments than one 

Explanation 2— V' here there are more originals than one, one 
original onlj need be proved 

Explanation 3 — The statement, in any document whatever, of a 
fact other than the facts referred to in this section, shall not preclude 
the admission of oral evidence as to the same fact 


* Illtulraltoni 

(a) If a contract be contained u several letters all tbs letters m which it is contained 
must be proved 

|&) If a contract is contained m a bill of exchange the bill of exchange must be proved 


l^f) A gnes It a receipt for tnonej paid by B 
Oral evidence is offered of the payment 
The evidence is admissible 


' Where however, a Criminal Conrt finds that a confession or other statement of an 
accused perron has not been re-ordel in manner prescribed evidence may bo taken that 
the recorded statement was duly nialfr-.«e< the Code of Criminal Procedure, 1£^ (Act 
\ of 1800} s £33 Oenersl \rt» \ol \ 

* These words in s fll t xetpt on \ were substituted for the words • under the 
In ban Suecersion Act by tie Indian Pridence Act Amendment Act (XVIII of 1S72), 
I 7, la/ro. 
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92 "W^hen the tefms of any such contract, grant or other disposition 
of property, or any matter required by law to he reduced to the form of 
a document, have been proved according to the last section, no evidence 
of any oral agreement or statement shall be admitted, as between the 
parties to any such instrument or their representatives in interest, for 
the purpose of contradicting, varying, adding to, or subtracting from, 
its terms 

Proviso {1) — Any fact may be proved which would invalidate any 
document, or which would entitle any person to any decree or order 
relating thereto such as fraud intimidation, illegality, want of due 
execution, want of capacity in any contracting party, *[want or failure] 
of consideration, or mistake in fact or law 

Proviso {2) — The existence of any separate oral agreement as to any 
matter on which a document is silent, and which is not inconsistent with 
its terms may be proved In considering whether or not this proviso 
applies the Court shall have regard to the degree of formality of the 
document 

Proviso (J) —The existence of any separate oral agreement consti 
tutmg a condition precedent to the attaching of any obligation under 
any such contract grant or disposition of property may be proved 

Proviso {4) — The existence of any distinct subsequent oral agree 
ment to rescind or modify any such contract grant or disposition of pro 
perty, may he proved except in cases in which such contract, grant 
or disposition o£ property is by law required to be in writing or has 
been registered according to the law m force for the time being as to 
the registration of documents 

Proviso (5) — Any usage or custom by which mcidents not expressly 
mentioned in any contract ore usually annexed to contracts of that 
description may be proved 

Provided that the annexing of such incident would not be repugnant 
to or inconsistent with the express terms of the contract 

Proiiso {6) — Any fact may be proved which shows in what manner 
the language of a document is related to existing facts 

lUustmt ens 

(a) A policy of insuMnce is eff cted on goods in sh ps from Calcutta to London 


tit 11 e i 


S 81 Mai HU ot ue t rofed 


•The word«i want or fa lure were bit ted for the words wan of failnre 
• 8 of the Indian Evidence Act Amendment Act (XVIII of IBTC) infra 
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(e) An estate called “ the Bampore tea estate ” is sold by a deed which contains a 
map of the property sold The fact that land not included in the map had always been 
regarded as part of the estate and was meant to pass by the deed cannot be proved 

(d) A enters into a \Mitteo contract with B to work certain mines, the property of B, 
upon certain terms A was indaced to do so by a misrepresentation of B s as to their 
talue This fact may be proved 

(e) A institutes a suit against B for the specific performance of a contract, and also 
prajs that the contract may be reformed as to one of its provisions, as that provision was 
inserted in it by mistake A may prove that such a mistake was made as would by law 

. payment, 

‘ . the goods 

• r in these 

s, Es 200 

. . u lo partial 

board 

*v. ^ gularJy stamped agreement, drawn up by an 

on the subject of board A may not prove 

sending a receipt for the money B keeps 
. % suit for the amount A may prove this 

(7) A and B make a contract in writing to take effect upon the happening of a certain 
contingency The wntmg is left with B, who sues A upon it. A may show the cir 
cumstanees under which it was delivered 

93. When the language used m a document is, on its face, 
ambiguous or defective, evidence may not bo given of facts which would 
show its meaning or supply its defects. 


IlluitraUons 

i-i A , 11 - .. n T>, 1 finn Tjs 1,500 

acts which would show 

94. When language used in a document is plain in itself, and when 
it applies accurately to existing facts, ctidence may not be given to 
show that it was not meant to apply to such facts 

lllutlralion 

A sells to B, by deed, "my «stat« at Rampur containing 100 bfghds " A has an 
eilata at lUmpur containing 100 bfghis Evidence may not bo given of the fact that the 
estate meant to bo sold w os one situated at a difierent jila'w and ol a different size 

95. When language used in a document is plain in itself, but is 
unmeaning in reference to existing facts, evidence may bo given to 
show that it was used in a peculiar sense. 


lllfUtTUUOK. 
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96. ‘When the facts are such that the language used might have 
been meant to apply to any one, and conld not have been meant to 
apply to more than one, of several persons or things, evidence may be 
given of facts which show which of those persons or things it was in- 
tended to apply to 


Illustratums 

{a) A agrees to sell to B, for Es 1 000 * my white horse A has two white horses 
Evidence may be given of facts vvhich show which of them was meant 

(&) A agrees to accompany D to Ilaidarahad Lvidence may be given of facts show 
ing whether Haidarabad in the Dekkhan or Haidarabad in Sind was meant 

97. When the language used applies partly to one set of existing 
facts, and partly to another set of existing facts, but the whole of it 
does not apply correctly to either, evidence may be given to show 
to which of»the two it was meant to apply 


Illuitratton 

A agrees to sell to B my land at X in the occupation of Y A has land at X, but 
not in the occupation of Y, and ho has land in the occupation of Y, but it is not at X 
Evidence may be given of facta abowtng which be meant to sell 

98. Evidence may be given to show the meaning of illegible or not 
commonly intelligible «haiacters, ot foreign, obsolete, technical, local 
and provincial expressions, of abbreviations and of words used m a 
peculiar sense 


llluttration 

A, a sculptor, agrees to sell to B all mv mod A has both models and modelling, 
tools Evidence may be given to show which he meant to sell 

99. Persons who are not parties to a document, or their represen 
tatives in interest, may give evidence of any facts tending to show a 
contemporaneous agreement varying the terms of the document. 

Illuilration 

A and B make a contract in writing that B shall sell A certain cotton to be paid for 
on delivery At the some time they make an oral agreement that thm months credit 
shall be given to A This could not be shown as between A and B, but it might be shown 
by C, if it affected bis interests 

100. Nothing m this Chapter contained shall be taken to affect any 
of the provisions of tbe Indian Succession Act (X of 1865)^ as to the 
construction of wills 
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PART III 

PnODCCTlON AhD EfFECT OF EVIDENCE 


Harden o! 
proof 


On nhotn 
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CHAPTER VII 

Of iHE Bdhden of Peoof 

101 IVhoevei desires any Court to give judgment as to any legal 
right or liahility dependent on the existence of facts which he asserts 
must prove that those facts exist 

"When a person is hound to prove the existence of any fact, it is said 
that the burden of proof lies on that person 

lUuHrattom 

(а) A (lesiies a Court (o give judgment U at B e> all bo pumsbed for a crime which A 
eajs B has committed 

A must prove that B has committed the crime 

(б) \ desires a Court to give judgment that be is entitled to certain land in the 
posseMion of B b; reason of facts which he a«serts and which B denies to be true 

A must prove the existence of those facts 

102 The burden of proof in a suit or proceeding lies on that person 
who uould fail if no evidence at all were given on either side 

//fustrations 

" ' ' ■” session and which ns A asserts was left to 

would be entitled to retain hia possession 


but B says that it was obtained by fraud 

which A denies 

If no evidence were given on cither side A would succeed as the bond u disputed 
and the fraud is not proved 

Therefore the burden of j roof u on B 

Burden of 103 The burden of proof as to anj particular fact lies on that per 

*l»rtlcul^ son who wishes the Court to believe m its existence, unlc'is it is provided 
Fact,*^*^ by nnj law that the proof of that fact shall ho on any particular person 

/Rustratiea 

I (aj A prosecutes I) for theft and wishes the Court to bclicvo that B admitted the 
theft to C A must prove the admission 

B wishes the Court to believe tl at at the tune in question he wss eNcwhere He 
must prove it. 

Burden of 104 The burden of proving anv fact neccssnrv to be proved in or 

tTu'^ro^ der to enable nnj person to give evidence of nnj other fact is on the per 
tomake son who wishes to civo such evidence 
erJJenee 

adffilailUe. ^ publ shed in Cazetto of India 1S712 Pt I\, p 1 There is no 

lUoitration (S) 
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lllttstTaUotu 

(а) A TTishes to prove a dying declaration by B A moat prove B s death 

(б) A wishes to prove, by serondary evidence, the contenta of a lost document 

A must prove that the document has been lost 

105. "When a person is accused of any offence, the burden of proving Burden of 
the existence of circumstances bringing the case within any of the Gen- 
eral Exceptions in the Indian Penal Code,* or within any special ex- ftccuicil 
ception or proviso contained m any other part of the same Code, or in 
any law defining the oficnce, is upon him, and the Court shall presume 
the absence of such circumstances 


ntutUatiom 

‘ reason of unsoundness of mind, be did not 


by grave end sudden provocation, be was 


. * provides that whoever, except in the case 

" provided for by seetuon 335 loluntenly causes grievous hurt, shall be subject to cortun 
punishments 

A is charged with voluntarily causing grievous hurt under section 325 

The burden o! proving the circumitances bringing the case under section 335 lies on A 


106. "When any fact is especially witbm the knowledge of any per- of 


son, the burden of proving that fact is upon bun 


(al When a person docs an act with some intention other than that which the tharac 
ter and circumstances of the act suggest the burden of provinc that intention is upon him 
(6) A 18 charged with travelling on a railway without a ti^et The burden of proving 
that he had a ticket is on bun 


proving fact 
espeoially 

within 

hnowtfdge. 


107. "When the question js whether a man is alive or dead, and it Burden of 
13 shown that be was olive within flurly years, the burden of proving 
that he is dead is on the person who affirms it 


108. *[ProMded that when] the question is whether a man is alive 
or dead, and it is proved that he has not been heard of for seven years 
by those who would naturally have liearil of him if he bad been alive, 
the burden of proving that he is alive is “[shifted to] the person who 
afiirms it 

109. When the question is whether persons are partners, landlord 
and tenant, or principal and agent, and it has been shown that they have 
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* General Acts Vol I 

•The'o words in s 103 were rubMituted for the original wordt "When' and “on" 
jespectivelj , bj the Indian iMdenve -Vc^ Amendment Act (\A HI of Iff'S), t 9, la/ra. 
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been acting as such, the burden of proving that they do not stand, or 
have ceased to stand, to each other in those relationships respectively, is 
on the person tvho afHrms it 

110. When the question, is whether any person is owner of anything 
of which he is shown to be m possession, the burden of proving that he is 
not the owner is on the person who affirms that he is not the owner 

111. Where there is a question as to the good faith of a transaction 
between parties, one of whom stands to the other in a position of active 
confidence, the burden of proving the good faith of the transaction is 
on the party who is m a position of active confidence 

m^ittaltons 


Birth during 

tstirriige 

coneltKite 

I )ioof of 
rgitimncy 


Proof of 
ces'ion of 
territory 


Ciuit may 
pretiinio 
eilUcneo o! 
certain facto. 


uio iikUier 

112. The fact that any person was bom during the continuance of 
a valid marriage between his mother and any man, or within tuo hun- 
dred and eighty days after its dissolution, the mother remaining unmar- 
ried, shall be conclusive proof that he is the legitimate son of that man 
unless it can be shown tbit the parties to the marriage had no access to 
each other at any time when be could hove been begotten 

113. A notification in the Gazette of Indio that any portion of Brit- 
ish territory has been ceded to any Ifati^o State, Prince or Ruler,* shall 
be conclusive proof that a valid cession of such territory took place at the 
date mentioned m such notification 

114 The Court may presume the existence of any fact which it 
thinks likely to have happened, regard being had to the common course 
of natural events, human conduct and public and private business, in 
tborr relation to tho facts of tho particular case 
UtuitraUom 

The Court may rf«**une — 

(a) that a man who ii ui pooee-sioo of atolen goods scon after tho theft is either the 
thief or hai received the goods knowing them to be stolen, unless ho can account for his 
possession , 

(ft) that an accomplice is nnworthy of credit, unless he is corroborated in material 
particulars , . , , 

(e) thit a bill of exchange, sccepted or endorsed, was accepted or endorsed for goo<I 
consideration. 

(d) that a thing or etate of thinp which has been shown to be in existence within a 
period shorUr than that withia which inch things or states of things usually cease to 
exist, If still in existence, 


• Jrs, for example, Gaxetto of India, 1B73, Pt. I, p 2 
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(/) cases, 

oduced, be un 

faTourauie 1.0 lue i eiboii v/no wiiiiiiotu# lUi 

(A) that, if a man refuses to answer a question wnicb he la not compelled to answer by 
law, the answer, if giien would be unfavourable to him 

(i) that when a document creating an obligation is m the bands of the obligor, the 

g, in considering 


soon after it was 
tinually rtceinng 


ed for causing a 

^ u u • ,1 B, a person of 

ennally good character, who also took part in tfie arrangement, descnbes precisely what 

an/1 i^rlm an/1 avnt^ n« Ilia /»/,w\n%/vn nC A -J u yt 

. f 

■ n 


contract of small importance on which he is sued, but which might also injure the feelings 


the obligor, but the circumstances of 


CHAPTER VIII 


Estoppel 

115. When one person has, by his declaration, net or omission, in* 
tentionally caused or permitted another person to believe 0 thing to be 
true and to act upon such belief, neither he nor his representative ehttU 
be allowed, in any suit or proceeding between himself and such person 
or his representative, to deny the truth of that thing 


/nusiratim 


A intentionally and fabely leads B to believe that certain land belongs to A, and 
thereby induces 11 to buy and pay for jt 

The land afterwards becomes the property of A, and A seeks to set aside the sale 
on the ground that at the time of the sale, he had no title. He must not be allowed 
prove his want of title ^ 


lie. No tenant of immovp-ible property, or person claiming through 
guch tenant, shall, during the continuance of the tenancy, be permitted 


Estoppel 


Estoppej 
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to deny that the landlord of such tenant had, at the beginning of the 
tenancy, a title to such imxnoTeable propertj , and no person who came 
upon any immoveable property by the license of the person m possession 
thereof shall be permitted to deny that such person had a title to such 
possession at the time when such license was given 

117. No acceptor of a bill of exchange shall be permitted to deny that 
the drawer had authority to draw such bill or to endorse it nor shall any 
bailee or licensee be permitted to deny that his bailor or licensor had, at 
the time when the bailment or license commenced authority to inahe 
such bailment or grant such license 

Explanation {!) — ^Xbe acceptor of a bill of exchange may deny that 
the bill was really drawn by the person by whom it purports to have been 
drawn 

Explanation (2) — If a bailee delivers tbe goods bailed to a person 
other than the bailor, he may prove that such person had a right to them 
as against the bailor 


CEAPTER IX 
Of WiTbESSES 

118 All persons shall be competent to testify unless the Court con 
siders that they are prevented from understanding the questions put to 
them, or from giving rational answers to those questions, by tender years 
estremo old age, disease, whether of body or mind, or any other cause 
of the samo kind 

Explanation — A lunatic is not incompetent to testify, unless he is 
prevented by his lunacy from understanding the questions put to him 
and giving rational answers to them 

119 A witness who is unable to speak may gi^e hia evidence in any 
other manner in winch he can make it intelligible as by writing or by 
signs, but such writing must be written and tbe signs made in open 
Court rvidcnce so given shall be deemed to be oral evidence 

120 In all civil proceedings the parties to the suit, and the husband 
or wife of any party to the suit, shall bo competent witnesses In cn 
minal proceedings against nnv person, the husband or wife of such per 
son, rcspectiael^, shall bo o competent witness 


121 No judge or Ifogistrate shall, cveept upon the special order of 
some Court to which he is suliordinate, be coDipcIIed to answer any ques 
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tiong as to Kis o^vn conduct in Court as such Judge or Magistrate, or as 
to anything which came to his knowledge in Court as such Judge or 
Magistrate , but he may he examined as to other matters which occurred 
in his presence whilst he was so acting 

72?us(ni<ions 


supenoi Court 

(c) A IS accused before the Court of Session of atlempmig to murder a police officer 
whilst on his trial before B a Sessions Judge B may be examined as to what occurred 

122 No person who ig or has been married slial! he compelled to dis 
close any communication made to lum during marriage by aiy person 
to whom he is or has been married, nor “hall he be permitted to disclose 
an^ such communication, unless the person who made it, or his representa 
tive in interest, consents, except in suits between married persons, or 
proceedings in which one married person is prosecuted for ony crime 
committed against the other 

123 No one shall be permitted to give any eridence derived from 
unpublished official records relating to any affxirs of State, except with 
the permission of the officer at the bead of the department concerned, 
who shall give or withhold such permission as he thinks iit 

124 No public officer shall be compelled to disclose communications 
made to him in official confidence, when he considers that the public in 
terests would suffer by the disclosure 

*125 No Magistrate or Police officer * shall be compelled to say 
whence be got any information as to the commission of anv offence and 
no Revenue officer shall be compelleil to sai whence he got am informa 
tion as to the commission of anv offence against the public revenue 

Explanation — “ Revenue officer ” in this section means anv officer 
employed in or about the "hnsiness of anv branch of the public revenue 

126 No barrister attorney, pleader or vakil shall at any time be 
permitted, unless with his client's express con'^ent, to disclose any com 
mumcation made to him in the course and for the purpose of his cm 
plovment as such hamster, pleader, attornev or vakil, bv or on behalf 
of his client, or to state the contents or condition of any document with 
which bo has become acquainted in the course and for the pnrpoee of his 


’ • ’25 bv the Irdian Evidence \ct (18^1 
oL IV ' 

nder « 125 of this Act hare Wn 
of mil tarv jol oe m DorTna t’e 
Code Ste al*<i the wviied ed tion 
the Covemmeat of Banna, 


CoiumnDi 

cations 

during 

marriage 


Evidence 
as to afTain 
of State 


Official 

commum 

cations. 

Information 
ns to 

commiis on 
of ofTcncc*. 


Pro'es. 
siooal corn 
&UI 1 I ntfon. 


voi. n 



2^2 rvtdence [1872 . Act I. 

{Part 111 — Piochidion and Effect of Evidence CJajitei IX —Of jyttnesses ) 


professional employment, or to disclose any advice given by "him to bis 
client in the course and for the purpose of such employment 

Provided that nothing in this section shall protect from disclosure — 

(1) any such communication made in furtherance of any ^[illegal] 

purpose 

(2) any fact observed by any hamster, pleader, attorney or vakil, 

in the course of his employment as such, showing that any 
crime or fraud has been committed since the commence 
ment of his employment 

It IS immaterial whether the attention of such barrister, ^[pleader] 
attorney or vakil was or was not directed to such fact by or on behalf 
of his client 

Explanation — The obligation stated m this section continues after 
the employment has ceased 

lllu»traUon$ 

(a) A & cheat says to B an attorney — I have cominitted forgery and I wish you 
to defend me 

As the defence of a man known to be guilty u not a cnminal purpose this communi 
cat on IS protected from disclosure 

(() A a client says to B an attorney — I wish to obtain possession of property by 
the use of a forged deed on which I request you to sue 

The communication being made in furtherance of a criminal purpose is not protected 
from disclosure 

(c) A being charged with embezzlement retains B an attorney to defend him In 
the course of the proceedings B observes that an entry has been made in A s account 
book charging A with the sum said to have been embezzled •which entry ■was not m the 
book at the commencement of his employmeot 

This being a fact observed by B in the course of fa s employment showing that a fraud 
has been committed since the commencement of the proceedings, it is not protected from 
disclosure 

*5cction 126 127 The provisious of sectioa 126 shall apply to interpreters, and 

interpreters the clerks Or servants of barristers, pleaders, attorneys and vakils 
Privilege not 128 If any party to a suit gives evidence therein at his own instance 

vdimteering Otherwise, he shall not be deemed to have consented thereby to such 

evidence disclosure as is mentioned in section 126 , and, if any party to a suit 
or proceeding calls any such barrister, *[pleader}, attorney or vakil as 
a witness, be shall be deemed to have consented to such disclosure only 
if he questions such hamster, attorney or vakil on matters which, but 
for such question, he would not be at liberty to disclose 
Confdcntifli 229 No one shall be compelled to disclose to the Court any confiden 
tial communication which has token place between him and his legal 

* This word in s 126 was substituted for the or ginal word crimuial by the Indian 
Evidenco Act Amendment Act (Will of 1872} n 10 tnfra 

• This word was inserted by the Indian Evidence Act Amendment Act (XVIH 
of 1872) a 10 
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p^o^esslonal adviser, unless lie offers himself as a witness, in which case 
he may be compelled to disclose any such communications as may appear 
to the Court necessary to be known in order to explain any evidenco 
which he has given, but no others 

130 No witness who is not a party to a suit shall be compelled to 
produce his title deeds to any property or any document m virtue of 
which he holds any property as pledgee or mortgagee or any document 
the production of which might tend to criminate him, unless ho has 
agreed in writing to produce them with the person seeking the produc 
tion of such deeds or some person through whom he claims 

131 No one shall be compelled to produce documents in his posses 
Sion, which any other person would he entitled to refuse to produce if 
they were in his possession, unless such last mentioned person consents 
to their production 


182 A witness shall not be excused from answering any question as 
to any matter*rolovant to the matter in issue m any suit or m any civil 
or criminal proceeding, upon the ground that the answer to such ques 
tion will criminate, or may tend directly or indirectly to criminate, 
such witness or that it mil expose, or tend directly or indirectly to ox 
pose, such witness to a penalty or forfeiture of any kind 

Provided that no such answer, which a witness shall be compelled 
to give, shall subject him to any arrest or prosecution, or be proved 
against him in any crimmal proceeding, except a prosecution for giving 
false evidence by such answer 

133 An accomplice shall be a competent witness against an accused 
person, and a conviction is not illegal merely because it proceeds upon 
tbe uncorroborated testimony of an accomplice 

134 No particular number of witnesses shall in any case be required 
for tbe proof of an) fact 


CHAPTER X 

Of toe Ex\ifi>ATJO> of Witnesses 

135 Tbe order in nbicb witnesses are produced and examined shall 
be regulated In the law and practice for the time being relating to civil 
and crmnoal procedure respectively, and, in the absence of any such 
law, br tbe discretion of the Court 
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136 Wlien either parly proposes to give evidence of any fact, the 
Judge may ask the party proposing to give the evidence in what manner 
the alleged fact, if proved, would be relevant, and the Judge shall 
admit the evidence if he thinks that the fact, if proved, would be rele 
vant and not otherwise 

If the fact proposed to be proved is one of which evidence is admis- 
sible only upon proof of some other fact, such last mentioned fact must 
be proTrcd before evidence is given of the fact first mentioned, unless 
the party undertakes to give proof of such fact, and the Court is satisfied 
with such undertaking 

If the relevancy of one alleged fact depends upon another alleged 
fact being first proved, the Judge may, in his discretion, either peimit 
evidence of the first fact to be given before the second fact is proved, 
or require evidence to be given of the second fact before evidence is given 
of the first fact 

lUuittation 

(a) It IS proposed to prove a statement about a relevant fact by a person alleged to 

k ng to prove the 

to be lost 
)sing to produce 

stolen 


The Court may 
e den al of tl e 

possession is proved or permit the denial of possession to be proved before the property 
18 idcntifed 

{dj It 18 proposed to prove a fact (A) ^vhich is said to have been the cause or eHect 
of a fact in issue There are several intermed ate facts (B C and D) wh ch must be 
shown to exist before the fact (A) can be regarded as the cause or effect of the fact in 
issue The Court may cither permit A to be proved before B C and D is proved or 
may require proof of B C and D before permiUing proof of A 

137 Tie examination of a witness by the party who calls him shall 
he called his examination in chief 


The examination of a witness by the adverse party shall be called his 
cross examination 

The examination of witness, subsequent to the cross examination 
by the party who called him, shall be called his re examination 

138 Witnesses shall be first examined in chief, then (if the adverse 
party so desires) cross examined, then (if the party calling him so 
desires) re examined 

The examination and cross examination must relate to relevant facts, 
but the cross examination need not be confined to the facts to which the 
Vilness testified on fiis examination in chief 
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The re esamination shall be directed to tbe explanation of matters 
referred to in cross examination , and, if new matter is, by permission 
of the Court, introduced in re examination, the adverse party may fur- 
ther cross examine upon that matter 

189. A person summoned to produce a document does not become a 
witness by the mere fact that he produces it and cannot be cross exam- 
ined unless and until he is called as a witness 

140 IV itnesses to character may be cross examined and rc examined 

141 Any question suggesting the answer which the person putting 
it wishes or expects to receive is called a leadmg question 

142 Leading questions must not, if objected to by the adverse party, 
be ashed in an examination in chief, or in a re examination, except with 
tbe xiermission of the Court 

The Court shall permit leading questions as to matters which are in- 
troductory or undisputed, or which have, in its opinion, been already 
su&ciently proved 

143 Leading questions may be ashed m cross examination 

144 Any witness may be ashed, whilst under examination, whether 
any contract, grant or other disposition of property, as to which he is 
giving evidence was not contained in a document and if he says that 
it was, or if ho is about to make any statement as to the contents of any 
document, which, in tho opinion of the Court ought to be produced the 
adverse party may object to such evidence being given until such docu- 
ment is produced, or until facts have been proved which entitle the party 
who called tho witness to give secondary evidence of it 

Explanation — A witness may give oral evidence of statements made 
by other j ersons about the contents of documents if such statements are 
in themselves relevant f..(.ts 
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Illustraliiyn 

The que'tion is whether A assaulted B 

C deposes that 1 e heard \ saj to D — B wrote a letter accu in^ me of theft and I 
will bo revenged on him Tl is statement is relevant as showing Vs moU\e for the 
a8«auU and cMilcneo may be given of it though no other evidence is given about the 
letter 

*145 A Witness may be cro's examined as to previous statements ^ 
made bj him in writing or reduced into writing and relevant to matters amiaaiwaa* 
in question, without such WTiting being shown to him or being proved, *o|«vioci 
hut if it IS intended to contradict him by the writing his attention must, m *mmg* 

• ^8 to the appl cat on of » US to police d anes tit the Code of Criminal Proeedore, 

1003 (Act \ of 1603) a 172 General Acts Vol A 
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before tlie writing enn be proved, be called to those parts of it which 
are to be used for the purpose of contradicting him 

^^heu a witness is cross examined, he may, m addition to the 
questions hereinbefore referred to, be asked any questions which tend — 

(1) to test hiB veracity, 

(2) to discover who he is and what is his position in life, or 

(3) to shake his credit, by injuring his character, although the 

answer to such questions might tend directly or mdirectly 
to criminate him or might expose or tend directly or in- 
directly to expose him to a penalty or forfeiture 
147. If any such question relates to a matter relevant to the suit or 
proceeding, the provisions of section 132 shall apply thereto 

148 If any such question relates to a matter not ^ele^ant to the 
euit or proceeding, except m so far as it affects the credit of the w itness 
by injuring his character, the Court shall decide whether or not the wit- 
ness shall be compelled to answer it, and may, if it thinks fft, warn the 
Witness that he is not obliged to answer it In exercismg its discretion, 
the Court shall have regard to the following considerations — 

(1) such questions are proper if they are of such a nature that 

the truth of the imputation conveyed by them would seri- 
ously affect the opinion of the Court as to the credibility of 
the witness on the matter to which he testifies 

(2) such questions are improper if tho imputation which they con- 

vey relates to matters so remote m tune, or of such a cha 
racter, that the truth of the imputation would not affect, or 
affect in a slight degree, the opinion of the Court as to the 
credibility of the witness on the matter to which he testi- 
fies 

(3) such questions arc improper if there is a great disproportion 

between the importance of the imputation made against the 
Witness’s character and the importance of his evidence 

(4) the Court may, if it sees fit, draw, from the witness’s refusal 

to answer, the inference that the answer if given would he 
unfavourable 

149. Ko such question as js referred to in section 148 ought to be 
asked, unless the person asking it has reasonable grounds for thmbng 
that the imputation which it conveys is well founded 

^ ItluitraUons 

(o) A barrister ia Instructed by an attomey or vakil that an important witness Is n 
dSkdit This is a reasonable gruonS l«t asking the witncES wbelkct he vs a dikAit 
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(SlApI 
the informal 
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150. If the Court is of opinion that any such question was ashed 
without reasonable grounds, it may, if it was asked by any barrister, 
pleader, vakil or attorney, report the circumstances of the case to the 
High Court or other authority to which such barrister, pleader, vakil 
or attorney is subject in the exercise of his profession 

151. The Court may forbid any questions or inquiries which it re 
gards as indecent or scandalous, although such questions or inquiries may 
have some bearing on the questions before the Court, unless tbej relate 
to facts in issue, or to matters necessary to be known in order to deter* 
mine whether or not the facts in issue existed 

152. The Court shall forbid any question which appears to it to bo 
intended to insult or annoy, or which, though proper in itself, appears 
to the Court needlessly offensive in form 

153. When a witness has been asked and has answered any question 
which IS relevant to the inquiry only in so far as it tends to shako his 
credit by injuring his character, no evidence shall be given to contradict 
him, but, if he answers falsely, he may afterwards be charged with giv* 
ing false evidence 

Excc-ptxon 1 — If a witness is asked whether be has been previously 
convicted of any crime and denies it, evidence may be given of his pre* 
vious conviction 

Exception 2 — If a witness is asked any question tending to impeach 
bis impartiality and answers it by denying the facts suggested, be may 
be contradicted 

JllustraUojtt 
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Proceduro 
of Cjurt ID 
ca'=o of 
question 
being asked 
without 
reasonable 
grounds. 
Indecent 

(can inlous 
questions 


Questions 
intended to 
insult or 
acQop 

Firlailon 
of eTideiice 
to contra llet 
anaaers to 
questions 
tcstini^ 
reracity 


dlshoccfty 

y 

He denies it. 


gi\ing ta1«o evidence 


redit, 

with 



Question by 
party to his 
own witness 

Impeaching 
credit of 
witness 


Q lestion* 
tending to 
corroborftto 
erHence ot 
relevant (act 
admissib • 


^4S Evidence [1^72 : Act}!. 

{.Tart III ^Piocluchott and Effect of Evidence Chapter X — Of the 
Examination of JFttnesses) 

(d) A IS asked whether his family has not had a bloodfeud with the family of B 
against i horn he gives evidence 

He denies it He may be contradicted on the ground that the question tends to 
impeach his impartiality 

154 The Court may in its discretion, permit the person who calls a 
witness to put any questions to him n hich might be put in cross esamin 
ation by the adverse party 

155 The credit of a witness may be impeached in the following ways 
by the adverse party or, with the consent of the Court, by the party who 
calls him — 

(1) by the evidence of persons who testify that they, from their 

knowledge of the witness believe him to be unworthy of 
credit , 

(2) by proof that the nitness has been bribed, or has accepted^ 

the offer of a bribe, or has received any other corrupt in 
ducement to give bis eiidencc 

(3) by proof of former statements inconsistent with any part of 

his evidence which is liable to be contradicted, 

(4) when a man is prosecuted for rape or an attempt to ravish, it 

may be shown that the prosecutrix was of generally im 
moral character 

Exflanation — A witness declaring another witness to be unworthy 
of credit may not upon his examination in chief, give reasons for his 
belief but he may he asked his reasons in cross examination and the 
answers which he gives cannot be contradicted, though, if they are false, 
he may afterwards be cbaiged with giving false evidence 

IllutUaUms 

(a) A Eues D foi the pnee of goods sold and delivered to B C says that A delivered 
the goods to n 

Evidence is offered to show that on a previous occasion he said that he had not 


at A had giien B the wound of which he died 
previous occas on C said that the wound was 

156 "When a witness whom it is intended to corroborate gives evi 
donee of any relevant fact, he may be questioned as to any other cir 
cumstances ^^hlch he observed at or near to the time or place at which 


T1 s or 1 accepted jn s 155 para (2) i Bub«t tuted for the or g nal word 
had by the Indian Liidence Act Amendment Act (XVIII of 1872) g n ,n/r« 



l8'72 : Act 1 ^ Mvxdend , 240 

(PaJ^ 111 — Produchon. and Effect of Evidence Chapter X^Of the 
Examination of Witnesses ) 

such relevant fact occurred, if tie Court la of opinion that such circum 
stances, if proved, -would corroborate the testimony of the witness as to 
the relevant fact which he testifies 


lUustraUon 

be took part He describes 
on bis way to and fiom the 

to corroborate bis evidence 

as to the robbery itself 

157. In order to corroborate the testimony of a witness, any form 
er statement made by such witness relating to the same fact at or about 
the time when the fact took place, or before any authority legally com 
petent to investigate the fact, may be proved 

158 Whenever any statement, relevant under section 32 or 33 is 
proved, all matters may be proved either in order to contradict or to cor 
Toborate it, or in order to impeach or confirm the credit of the person 
by whom it was made, which might have been proved if that person had 
been called as a witness and had denied upon cross examination the 
truth of the matter suggested 

159 A witness may while under examination refresh his memory 
by referring to any writing made by bimsclf at tbe time of the transac 
tion concerning which he is questioned or so soon afterwards that the 
Court considers it likely that the transaction was at that time fresh in 
his memory 

The witness may also refer to any such writing made by any other 
person, and read by the witness within the time aforesaid, if when he 
read it he knew it to he correct 

Whenever a witness may refresh his memory by reference to any 
document, he may, with the permission of the Court, refer to a copy of 
such document 

Provided the Court he satisfied that there is sufficient reason for the 
non production of the original 

An expert may refresh his memory by reference to professional 
treatises 

160 A witness may al«o testify to facts mentioned in any such 
document as is mentioned in section 159, altbough he has no specific re 
collection of the facts themselves, if he is sure that the facts were cor- 
rectly recorded in the document 
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Hlastratton 

A book keeper may testify to facts recorded by him in books regularly kept in the 
course of business if he knows that the books were correctly kept^ although he has forgot 
ten the particular transactions entered 

’•161. Any tvriting referred to under the provisions of the two last 
preceding sections must be produced and shown to the adverse party if 
he requires it such party may, if he pleases, cross esamiiie the witness 
thereupon 

162. A witness summoned to produce a document shall, if it is in 
his possession or power, bring U to Court, notnithstandmg any objection 
which there may be to its production or to its admissibility The valid- 
ity of any such objection shall be decided on by the Court 

The Court, if it sees fit, may inspect the document, unless it refers 
to matters of State, or take other evidence to enable it to determine on its 
admissibility 

If for such a purpose it is necessary to cause any document to be 
translated, the Court may, if it thinks fit, direct the translator to keep 
the contents secret, unless the document is to be given in evidence and, 
if the interpreter disobeys such direction, be shall be held to have 
committed an oSence under section 106 of the Indian Penal Code ^ • 

163, When a party calls for a document which he has given the 
other party notice to produce, and such document is produced and m 
spected by the party calling for its production, he is bound to give it 
as evidence if the party producing it requires him to do so 

164 When a party refuses to produce a document which he has 
had notice to produce, he cannot afterwards use the document as evi 
dence u ithout the consent of the other party or the order of the Court 

/ffMlnXton 

” calls for 

teots B 
A, or in 

165 The Judge may, in order to discover or to obtain proper proof 
of relevant facts, ask any question he pleases, in any form, at any time, 
of any witness, or of the parties about any fact relevant or irrelevant, 
and may order the production of any document or thing and neither 
the parties nor their agents shall be entitled to make any objection to 
any such question or order, nor, without the leave of the Court, to cross 


* As to the application of e 161 to police diaries ttt the Code of Cruninal Procedure, 
1833 (Act \ of 1898) b 172 General Act, \ cL V 
‘ General Acte, Vok I 


Svtdenee. 
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examine any witness upon any answer given in reply to any sucli ques- 
tion 

Provided tliat tlie judgment must Le based upon facts declared by 
tbis Act to be lelevant, and duly proved 

Provided also that tbis section shall not authorize any Judge to com- 
pel any witness to answer any question or to produce any document 
u Inch such witness would be entitled to refuse to answer or produce un- 
der sections 121 to 131, both inclusive, if the question were asked or the 
document were called for by the adverse parly, nor shall the Judge ask 
any question which it would be improper for any other person to ask 
under section 148 or 149 , nor shall he dispense with primary evidence 
of my document, except in the cases hereinbefore excepted 

166 In cases tried by jury or with assessors, the jury or assessors, Powinf 
may put any questions to the witnesses, through or by lea^ e of the Judge, to 

which the Judge himself might put and which he considers proper putqic«tion> 


CHAPTER SI 

Ui lurnoiLU Admission and Reiection or Evidence 

167 The improper admission or rejection of evidence shall not ht NonewtrnI 
ground of itself for a new trial or reversal of any derision in any case, i'’fm"Xo"nor 
if it shall appear to the Court before which such objection is raised that, rejectiunof 
independently of the evidence objected to and admitted, there was suffi- 
cient evidence to justify the decision, or that, if the rejected evidence 
had been received, it ought not to have varied the decision. 
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Local extent. 


Conditions 
upon which 


under Act 
miy be celo 
brftte<L 


An Act to provide a form of Marriage in certain cases 

Whereas it is expedient to provide a form of marriage for persons 
who do not profess the Christian, Jewish, Hindu, Muhammadan, Tarsi, 
Buddhist, Sikh or Jama religion, and to legalize certam marriages the 
validity of which is doubtful. It is hereby enacted as follows — 

1 This Act extends to the whole of British India ® 

[Commencement J Rep by the Repealing Act, 1874 {XVI of 1874) 

2 Marriages may be celebrated under tbis Act between persons 
neither of whom professes the Christian or the Jewish, or the Hindu or 
the Muhammadan, or the Parsi or the Buddhist, or the Sikh or the Jama 
religion, upon the following conditions — 

(1) neither party must, ot the time of the marriage, have o 

husband or wife living 

(2) the man must have completed his age of eighteen years, and 

the woman her age of fourteen years, according to the 
Gregorian calendar 

(3) each party must, if he or she has not completed the age of 

twenty one years, have obtained the consent of his or her 
father or guardian to the marriage 

(4) the parties must not be related to each other in any degree of 

consanguinity or affinity which would, according to anv 
law to which either of them is subject, render a marriage 
between them illegal 

Ut Proviso — ^No such law or custom, other than one relating to 
consanguinity or affinity, shall prevent them from marzymg 


' Short title The Special Marnage Act 1872 


^ee the Indian Short Titles Act, 1897 


namely — 


the hivnu itesiern Lrnvtucu xarai — iviti, 


t 1, {> MU 
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2nd Proviso — No law or custom as to consanguinity shall prevent 
them from marrying, unless a relationship can be traced between the 
parties through some common ancestor who stands to each of them in a 
nearer relationship than that of great great grand father or great 
great grand mother, or unless one of the parties is the lineal ancestor, or 
the brother or sister of some lineal ancestor, of the other 

3 ” The Local Government may appoint one or more Registrars under 
this Act, either by name or as bolding any oflSce for the time being, 
for any portion of the territory subject to its administration The officer 
so appointed shall be called Registrar of Marriages under Act III of 
1872,” and is hereinafter referred to as the Registrar ” The portion 
of territory for which any such officer is appointed shall be deemed bis 
district * 

4 AVben a marriage is intended to be solemnized under this Act, one 
of the parties must give notice in writing to the Registrar before whom 
it IS to be solemnized 

The Registrar to whom such notice is given must be the Registrar of 
a district witbm which one at least of the parties to the marriage has 
resided for fourteen days before such notice is given 

Such notice may be m the form given in the first schedule to this 
Act 

5 The Registrar shall file all such notices and keep them with the 
records of his office, and shall also forthwith enter a true copy of every 
such notice in a hook to be for that purpose furnished to him by the 
Government, to be called the ilamage Notice Book under Act III of 
1872,” and such book shall be open at all reasonable times without fco. 
to all persons desirous of inspecting the same 

6 Fourteen days after notice of an intended marriage has been given 
under section 4, such marriage may be solemnized, unless it has been 
previously objected to in the manner hereinafter mentioned 

Any person may object to any such marriage on the ground that it 
would contravene some one or more of the conditions prescribed m clause 
(2), (3) or (4) of section 2 

The nature of the objection made shall be recorded in writing by the 
Registrar in the register, and shall, if necessary, be read over and 
explained to the person making the objection and shall be signed by 
him or on his behalf 
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7. On receipt of Buch notice of objection the Begiatrar shall not 
proceed to solemnize the mamage until the lapse of fourteen days from 
the receipt of such objection, if there be a Court of competent jurisdic- 
tion open at the time, or, if there be no such Court open at the time, 
until the lapse of fourteen days from the opening of such Court 

The person objecting to the intended marriage may file a suit in any 
Civil Court having local jurisdiction (other than a Court of '^Small 
Causes) for a declaratory decree, declaring that such marriage would 
contravene some one or more of the conditions prescribed in clause (1), 

(2) , (3) or (4) of section 2 

8 The officer before whom such suit is filed shall thereupon give the 
person presenting it a certificate to the effect that such suit has been 
filed If such certificate be lodged with the Registrar within fourteen 
days from the receipt of notice of objection, if there be a Court of com 
petent jurisdiction open at the time, or, if there be no such Court open 
at the time, within fourteen days of the opening of such Court, the 
marriage shall not be solemnized till the decision of such Court has been 
given and the period allowed by law for appeals from such decision has 
elapsed or if there be an appeal from such decision till the decision ot 
the Appellate Court has been given 

If such certificate be not lodged m the manner and witbm the 
period prescribed in the last preceding paragraph, or if the decision of 
the Court bo that such marriage would not contravene any one or more 
of the conditions prescribed in clause (1), (2), (3) or (4) of section 2, such 
marriage may be solemnized 

If the decision of such Court be that the marriage m question would 
contravene any one or more of the conditions prescribed in clause (1), (2) 

(3) or (4) of section 2 the marriage shall not be solemnized 

9 Any Court in which any such suit as is referred to in section 7 is 

filed may if it shall appear to it that the objection was not reasonable 
and hona fide, inflict a fine, not exceeding one thousand rupees, on the 
persos and award jty or any^ part of it, to the parties to the 

intended marriage 

10 Before the mamage is solemnized, the parties and three witness 
es shall, in the presence of the Registrar, sign a declaration in the form 
contained in the second schedule to this Act If either party has not 
completed the age of twenty one years, the declaration shall also be 
signed by his or her father or guardian, except in the case of a widow, 
and m every case, it shall he countersigned by the Registrar 

11 The mamage shall be solemnized in the presence of the Registrar 
and of the three witnesses who signed the declaration It may bo 
solemnized m anv form, provided that each party says to the other, m 
the presence and hearing of the Registrar and witnesses, “ I, take 
thoe, [RRto be my lawful wife (or husband) ” 
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12, The marriage may be celebrated either at the ofBce of the 
Registrar or at such other place, irithm reasonable distance of the office 
of the Registrar, as the parties desire Provided that the Local Govern- 
ment may prescribe the conditions under which such marriages may be 
solemnized at places other than the Registrar’s office, and the additional 
fees to be paid thereupon * 

13. When the marriage has been solemnized, the Registrar shall 
enter a certificate thereof in a book to be kept by him for that purpose 
and to be called the “ llarriage Certificate Book under Act III of 1872,” 
in the form given in the third schedule to this Act, and such certificate 
shall be signed by the parties to the marriage and the three witnesses 

* 13A. The Registrar shall send to the Registrar General of Births, 
Deaths and Marriages for the temtories within which his district is 
situate, at such intervals as the Governor General in Council from tunc 
to time directs,* a true copy certified by him, in such form as the 
Governor General in Council from time to time prescribes, of all entries 
made by bim in the said marriage-certificate book since the last of sucb 
intervals * 

14. The Local Government shall prescribe the fees to be paid to tbe 
Registrar for the duties to be discharged by him under this Act ® 

The Registrar may, if he think fit, demand payment of any such fee 
before solemnization of tbe marriage or performance of any other duty 
in respect of which it is payable 

The said Marriage Certificate Book shall at oil reasonable times bo 
open for inspection, and shall be admissible as evidence of the truth of 
0 the statements therein contained Certified extracts therefrom shall 
on application be given by the Registrar on the payment to him by the 
applicant of a fee to be fixed by the Local Government for each such 
extract 
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Northwestern PrOMnees and Oudh List of local Rules and Orders Ed 

im 

•S 13 A was inserted bv s 29 of the Births Deaths and Marriages Pegj'tration Act 


* For scales of fee* to be paid to 1 egiMrars of Mama es pre«cnbed by 


* ort} 


VOL n 




1872 : Aot III.] 


Marriage tn certain cases 


£59 


FIRST SCHEDULE 


{See section 4 ) 


Notice op Habriage 


To , a Registrar of Marriages under Act III of 1872 for the 

District 

I hereby give you notice that a marriage under Act III of 1872 is 
intended to be had, within three calendar months from the date heteof, 
between me and the other party herein named and described (that is to 
say) — 


Names 

Condition 

Rink or 
profess on 

Age 

Dwill ng- 
pl ce 

Length of 
residence 

1 

1 | 

1 

S> 


E. 

n 

a*| 

"g 

s. 


■3 

< 


! ^ 

© 



Q 

V 

e 

ta 



1 

! 


"Witness my hand, this day of 

187 . 


{Signed) A B 


SECOND SCHEDULE 
{See section 10 ) 

Declabatiov to be made bt the Bhidegeoou 
I, A B, hereby declare as follows — 

1 I am at tbe present time unmarried 


VOE n. 
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2 I do not profess the Christian, Jewish, Hindu, Muhammadan, 
Parsi, Buddhist, Sikh or Jama religion 

3 I have completed my age of eighteen years 

4 I am not related to C D [the brtde] in any degree of consanguinity 
or affinity which would, according to the law to which I am subject, or 
to which the said C D is subject and subject to the provisos of clause 
(4) of section 2 of Act III of 1872, render a marriage between us illegal 

[And when the bridegroom has not completed hts age of twenty one 
years 

5 The consent of my father [or guardian, as the case may 6e] has 
been given to a marriage between myself and C D, and has not been 
revoked ] 

6 I am aware that, if any statement in this declaration is false, and 
if in making such statement I either know or believe it to be false, or do 
not believe it to be true, I am liable to imprisonment, and also to fine 

(Styned) A B [the bridegroom'] 
Declabation to be made bt the Betde 

I, C D, hereby declare as follows — 

1 I am at the present time unmarried 

2 1 do not profess the Christian, Jewish, Hindu, Muhammadan, 
Farsi, Buddhist, Sikh or Jama religion 

3 I have completed my age of fourteen years 

4 I am not related to A 21 [the hTidegroom] in any degree of 
consanguinity or affinity which would, according to the law to which I 
am subject, or to which the said A B is subject, and subject to the pro- 
visos of clause (4) of section 2 of Act III of 1872 render a marriage 
between us illegal 

[And when the bride has not completed her age of twenty one years, 
unless she ts a widow 

5 The consent of M N, mj father for guardian, os the case may he] 
has been given to a marriage between myself and A B and has not been 
revoked ] 

6 I am aware that, if any statement m this declaration is false, and 
if in making such statement I either know or believe it to be false, or 
do not believe it to be true, I am liable to imprisonment, and also to 
fine 

{Signed) C D [the hnde] 

Signed in our presence by the above named A B and G D 

G U, 

I J, [three witnesses] 

RL, 
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[And when the hridegroom or bride Tuts not completed "the age of 
twenty-one years, except tn the case of a widow : 

Signed in my presence and with my consent by the above-named 
A B and C D: 

M N, the father [or guardian] 
of the above-mentioned A B [or C D, 
' as the case may be)."] 

[Countersigned] E F, 
Registrar of '•Marriages under Act 
III of 1872 for the District of 
Dated the day of IS . 


THIHD SCHEDTTLE. 

(See section 23.) 

Hegistrab's Certificate. 

I, E F, certify that, on the of 18 

appeared before me A B and C D, each of whom m my presence and in 
the presence of three credible witnesses, whose names are signed here* 
under, made the declarations required by Act III of 1872, and that a 
mariiage under the said Act was solemnized between them in my 
presence, 

(Signed) E F, 

Registrar of Marriages under Act 
III of 1872 for the District of . 

(Signed) A B, 

CD. 

G 

I J, L [three witnesses'}. 

EL,) 

Dated the day of 18 . 


FOUETn SCHEDULE. 
[Rep. by the Repealing Act, JS7G (. 
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Sectioxs 

67 Reciprocal promise to do things legal and also other things 
illegal 

58 AlternatiTe promise, one branch being illegal 

Appropriation of Payments 

59 Application of payment where debt to be discharged is indicated 

60 Application of payment where debt to be discharged is not 

indicated 

61 Application of payment where neither party appropriates 

Contracts which need not be performed 

62 Effect of noTation, rescission, and alteration of contract 

63 Promisee may dispense with or remit performance of promise 

64 Consequences of rescission of voidable contract 

6o Obligation of person who has received advantage under void 
agreement or contract that becomes void 
66 ilode of communicating or revoking rescission of voidable ton 
tract 

07 Effect of neglect of promisee to afford promisor reasonable faci 
lities for performance 


CHAPTER T 

Of cfutaik Relatiovs nESEUULD^c those ceeatep dt CovrjtiCT 

68 Claim for necessaries supplied to pereon incapable of contracting, 

or on his accoont 

69 Reimbursement of person paying money due by another, in pay 

meot of which he is interested 

70 Obligation of person enj<^ing benefit of non gratuitous act 

71 Responsibility of finder of goods 

72 Liability of person to whom money is paid, or thing delivered, 

by mistake cc tiude? coercwiu 


CHAPTER TI 

Of Tire CossEQUEifCES OF Pazicn of Covtjmct 

73 Compensation for loss or damage caused by breach of contract 
Compensation for failure to discharge obligation resembling 

those created by contract 

74 Compensation for breach of contract where penalty stipulated 

for 

75 Party rightfully rescinding contract entitled to compensation 
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Sections 

38 Effect of refusal to accept offer of performance 

39 Effect of refusal of party to perform promise wholly 

By whom Contracts must he ‘performed 

40 Person by whom promise is to be performed 

41 Effect of accepting performance from third person 

42 Devolution of joint liabilities 

43 Any one of joint promisors may be compelled to perform 
Each promisor may compel contribution 

Sharing of loss by default in contribution 

44 Effect of release of one joint promisor 

45 Devolution of joint rights 

Time and Place for Performance 

46 Time for performance of promise where no application is to be 

nnde and no time is specified 

47 Time and place for performance of promise where time is 

specified and no application to be made 

48 Application for performance on certain day to be at proper 

time and place 

49 Place for performance of promise where no application to he 

made and no place fixed for performance 
60 Performance m manner or at time prescribed or sanctioned by 
promisee 

Performance of Reciprocal Promises 

51 Promisor not bound to perform unless reciprocal promisee readv 

and willing to perform 

52 Order of performance of reciprocal promises 

53 Liability of party preventing event on which contract is to take 

effect 

64 Effect of default as to that promise which should be first per 

formed in contract, consisting of reciprocal promises 

65 Effect of failure to perform at fixed time in contract in which 

time IS essential 

Effect of such failure when time is not essential 
Effect of acceptance of performance at time other than that 
agreed upon 

60 Agreement to do impossible act 

Contract to do net afterwards becoming impossible or unlawful 
Compensation for loss through non performance of act known *0 
bo impossible or unlawfnl 
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Sections 

57 Reciprocal promise to do tilings legal and also otter ttmga 

illegal 

58 Alternative promise, one branch being illegal 

Appropnatton of Payments 

59 Application of payment ivtere debt to be discharged is indicated 

60 Application of payment where debt to be discharged is not 

indicated 

61 Application of payment where neither party appropriates 

Contracts which need not be performed 

62 Effect of novation, rescission, and alteration of contract 

63 Promisee may dispense with or remit performance of piomise 

64 Consequences of rescission of voidable contract 

65 Obligation of person who has received advantage under void 

agreement or contract that becomes void 
bO Mod© of communicating or revoking rescission of voidable con 
tract 

67 Effect of neglect of promisee to afford promisor reasonable faci 
hues for performance 


CHAPTER V 

Of CERTAIN Relations resembling those created by Contract 

68 Claim for necessaries supplied to person incapable of contracting, 

or on his account 

69 Reimbursement of person paying money due by another, in pay 

ment of which he is interested 

70 Obligation of person enjoying benefit of non gratuitous act 

71 Responsibility of finder of goods 

72 Liability of person to whom money is paid, or thing delivered, 

by mistake or under coercion 


CHAPTER VI 

Of the Consequences of Breach op Contract 

73 Compensation for loss or damage caused by breach of contract 
Compensation for failure to discharge obligation resembling 

those created by contract 

74 Compensation for breach of contract where penalty stipulated 

for 

75 Part) nghtfullj rescinding contract entitled to compensation 
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CHAPTEB VII- 
Sal£ of Goods. 

When Properly in Goods sold passes. 

Sections. 

76. '* Goods defined. 

77. “Sale” defined. 

78. Sale how effected. 

79. Transfer of ownership of thing sold, which has yet to be ascer- 

tained, made or finished. 

80. Completion of sale of goods which the seller is to put into state 

in which buyer is to take them. 

81. Completion of sale of goods when seller has to do anything 

thereto in order to ascertain price. 

82. Completion of sale when goods are unascertained at date of con- 

tract. 

83. Ascertainment of goods by subsequent appropriation- 

84. Ascertainment of goods by seller’s selection. 

85. Transfer of ownership of moveable property when sold together 

with immoveable. 

86. Buyer to bear loss after goods have become his property. 

87. Transfer of ownership of goods agreed to be sold while non- 

existent. 

88. Contract to sell and deliver, at a future day, goods not in seller’s 

possession at date of contract. 

89. Determination of price not fixed by contract. 


Delivery. 

90. Delivery how made. 

9L it dftlivety to ■whatfia^c qc caicuir.. 

92. Effect of part-delivery. 

93. Seller not bound to deliver until buyer opplies for delivery. 

94. Place of delivery. 


Scller*s Lien. 

95. Seller’s lien. 

9G. Lien where payment to bo made at a future day, but no time 
fixed for delivery. 

“ Insolvency ” defined, 

97. Seller’s lien where jiaynicnt to bo mado at future day, and buy- 
er allows goods to remain in seller’s possession. 

93. Seller's lien against subsequent buyer. 



72: Act IX] 


Contract 


46? 


StO'pjiage xn Transit 

CTIONS 

99 Power of seller to stop in transit 

100 "When goods are to be deemed m transit 

101 Continuance of right of stoppage 

102 Cessation of right on assignment by buyer of bill of lading 

103 Stoppage where bill of lading is pledged to secure specific ad 

ranee 

104 Stoppage how effected 

100 Jsotice of seller s claim 
lOG Right of sclltr on stoppage 

Resale 

107 Resale on buyer s failure to perform 
Title 

105 Title com eyed bj seller of goods to buyer 

Warranty 

109 Sellers icsponsibihty for badness of title 

110 Fstablisbrnont of imj hed warranty of goodness or quality 

111 “Warranty of soundness implied on sale of pronsions 

112 Warranty of bulk implied on sale of goods by sample 

113 arranty imjliod where goods are sold as being of a certain 
denomination 

114 11 arranty where goods ordered for a specified purpose 

115 11 arrant} on sale of articles of well I nown ascertained kind 
IIG Seller when not responsible for latent defect 

117 Bu}er s right on breach of warranty 

118 Right of 111} or on breach of warranty m respect of goods not 

ascertained 


Miscellaneous 

119 11 hon 1 in er ma\ refuse to accept, if goods not ordered are sent 

with goods ordered 

120 rffect of wrongful refusal to accept 

121 Right of seller as to rescission on failure of buyer to pay price 

at time fi\ctl 

122 Sale and transfer of lots sold b\ auction 

123 Effect of use b} seller of pretended biddings to raise price 


2C8 Ooniraci [IS'S'S : Act IX 

CHAPTEK VIII 

Op I^DESIKITT A1.D GUARANTEE 

Sections 

124 “ Contract of indemnity ** defined 

126 Sights of indemnity holder -when sued 

12G "Contract of guarantee** “surety," "principal debtor,” and 
" creditor " 

127 Consideration for guarantee 

128 Surety’s liability 

125 “ Continuing guarantee " 

130 Sevocation of continuing guarantee 

131 Sevocation of continuing guarantee by surety’s death 

132 Liability of two persons, primarily liable, not affected by ar 

rangement between them that one shall be surety on other’s 
default 

133 Discharge of surety by vanance in terras of contract 

134 Discharge of surety by release or discharge of principal debtor 

135 Discharge of surety when creditor compounds with, gives time 

to, or agrees not to sue, principal debtor 

136 Surety not discharged when agreement made with third person 

to give time to principal debtor 

137 Creditor’s forbearance to sue does not discharge surety 

138 Release of one co surety does not discharge others 

139 Discharge of surety by creditdr’s act or omission impairing sure 

ty’s eventual remedy 

140 Eights of surety on payment or performance 

141 Surety’s right to benefit of creditor’s securities 

142 Guarantee obtained by misrepresentation invalid 

143 Guarantee obtained by concealment invalid 

144 Guarantee on contract that creditor shall not act on it until co 

surety joins 

146 Implied promise to indemnify surety 

146 Co sureties liable to contribute equally 

147 Liability of co sureties bound in different sums 

CHAPTER IS 
Op Bailiient 

148 "Bailment," “bailor" and ** bailee" defined 

149 Delivery to bailee how made 

160 Bailor’s duty to disclose faults in goods bailed 

161 Care to be taken by bailee 
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Sections 

152 Bailee when not liable for loss, etc , of thing hailed 

153 Termination of bailment by bailee’s act inconsistent with con* 

ditions 

154 Liability of bailee making unauthorized use of goods bailed 
165 Effect of mixture, with bailor’s consent, of his goods with 

bailee’s 

156 Effect of mixture, without bailor’s consent, when the goods can 

be separated 

157 Effect of mixture, without bailor’s consent, when the goods can* 

not be separated 

158 Be payment by bailor, of necessary expenses 

159 Eestoration of goods lent gratuitously 

160 Heturn of goods bailed, on expiration of time or accomplish 

ment of purpose 

161 Bailee’s responsibility when goods are not duly relumed 

162 Termination of gratuitous bailment by death 

163 Bailor entitled to increase or pro6t from goods hailed 

164 Bailor’s responsibility to bailee 

165 Bailment by sereral pint owners 

166 Bailee not responsible on re delivery to bailor without title 

167 Bight of third person claiming goods bailed 

168 Bight of finder of goods, 

may sue for specific reward offered 
1C9 When finder of thing commonly on sale may sell it 

170 Bailee’s particular lien 

171 General hen of banl ers factors wharfingers, attornpys and 

policy brokers 

Bailments of Pledges 

172 “ Pledge ” ‘pawnor ’and pawnee ” defined 

173 Pawnee’s right of retainer 

174 Pawnee not to retain for debt or promise other than that for 

nhich goods pledged 

Presumption in case of subsequent advances 

175 Pawnee’s right as to extraordinary expenses incurred 

176 Pawnee’s right where pawnor makes default 

177 Defaulting pawnor’s right to redeem 

178 Pledge by possessor of goods, or of documentary title to goods 

179 Pledge where pawnor has only a limited interest 

Suits hy Bailees or Bailors against Wrong-doers 

180 Suit hj bailor or bailee against wrong doer 

181 xkpportionnieut of relief or compensation obtained by such suits 
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CHAPTER A 
Agency 

Appointment and Authority of Agents 

Sections 

182 “Agent” and “ pnncipal * defined 

183 Wlio may employ agent 

184 Wbo may be an ngent 

185 Consideration not necessary 

18G Agent e autbority may be expressed or implied 

187 Definitions of express and implied autbority 

188 Extent of agent’s antbonty 

189 Agent’s authority m an emergency 

Sub agents 

190 When agent cannot delegate 
1»1 “ Sub agent ” defined 

192 Representation o! principal by sub agent properly appointed 
Agent’s responsibility for sub agent 

Sub agent s responsibility 

193 Agent’s responsibility for sub agent appointed without authority 

194 Relation between principal and person duly appointed by agent 

to act in business of agency 

195 Agent’s duty in naming such person 

Ratification 

19G Right of person as to acts done for him without his authority 
Effect of ratification 

197/ Ratification may be expressed or implied 

198 Knowledge requisite for ralid ratification 

199 Effect of ratifying unauthorized act forming part of a transac 

tion 

200 Ratification of unauthorized act cannot injure third person 

Revocation of Authonty 

201 Termination of agency 

202 Termination of agency where agent has on interest in subject 

matter 

203 When principal may reroko agent’s authority 

204 Revocation where authority has been partly exercised 

205 Compensation for revocation by principal, or renunciation by 
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Sections 

206 Notice of revocation or renunciation 
207. Revocation and renunciation may be expressed or implied 
20S When termination of agent’s authority takes effect as to agent, 
and as to third persons 

209 Agent’s duty on termination of agency by principal’s death or 

insanity 

210 Termination of sub agent’s authority 

Agent' t duty to Principal 

211 Agent’s duty in conducting principal’s business 

212 Skill and diligence required from agent 

213 Agent’s accounts 

214 Agent’s duty to communicate with principal 

215 Right of principal when agent deals, on his own account, in 

business of agency without principal's consent 

216 Principal’s righ*- to benefit gamed by agent dealing on bis own 

account m business of agency 

217 Agent’s right of retainer out of sums received on principal’s at 

count 

218 Agent’s duty to pay sums received for principal 

219 When agent’s remuneration becomes due 

220 Agent not entitled to remuneration for business mis conducted 

221 Agent’s hen on principal’s property 

Principal's Duty to Agent 

232 Agent to be indemnified against consequences of lawful nets 

233 Agent to be indemnified against consequences of acts done in 

good faith 

224 Non liability of employer of agent to do a criminal act 

225 Compensation to agent for injury caused by principal’s neglect 

Effect of Agency on Contract icith third persons 
22G Enforcement and consequences of agent’s contracts 

227 Principal how far bound when agent exceeds authority 

228 Principal not bound when excess of agent's authority xs not sep- 

arable 

229 Consequences of notice given to agent 

230 Agent cannot personally enforce nor be bound by, contracts on 

behalf of principal 
Presumption of contract to contrary 

231 Rights of parties to a contract made by agent not disclosed 

232 Performance of contract with agent supposed to be principal 
IJ33 Right of person dealing with agent personally liable. 
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Sectio'is 

234 Consequence of inducing agent or principal to act on belief tbat 

principal or agent will be held exclusively liable 

235 Liability of pretended agent 

236 Person falsely contracting as agent not entitled to performance 

237 Liability of principal inducing belief that agent s unauthorized 

acts were authorized 

238 Effect on agreement of miarepreaentation or fraud by agent 


CHAPTER XI 

Of PAKTNEUSniF 

239 “ Partnership ” defined 
“ Firm ’ defined 

240 Lender not a partner by advancing money for share of profits 

241 Property left in business by retiring partner, or deceased part 

net 6 representative 

242 Servant or agent remunerated by share of profits not a partner 

243 “Widow or child of deceased partner receiving annuity out of 

profits not a partner 

244 Person receiving portion of profits for sale of good will not a 

partner 

245 Responsibility of person leading another to believe him a part 

ner 

246 Liability of person permitting himself to be represented as 

a partner 

247 Minor partner not personally liable but his share is 

248 Liability of minor partner on attaining majority 

249 Partner's liability ior debts ol partnership 

250 Partner’s liability to third person for neglect or fraud of 

CO partner 

251 Partner’s power to hind co partners 

252 Annulment of contract defining partner’s nglits and obliga 

tions 

253 Rules determining partner’s mutual relations where no enn 

tract to contrary 

254 Wlien Court may dissoRo partnership 

255 Dissolution of partnership by prohibition of business 

256 Rights and obligations of partners in partnership continued 

after evpirv of term for nhich it nas entered into 

257 General duties of partners 
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Sections. 

258. Account, to firm, of benefit dethed from transaction aflecting 

partnership. 

259. Obhgrations, to firm, of partner carrying on competing business. 
200 Revocation of contjnomg guarantee by change in firm. 

2Gi. Jfon'liafaihty of deceased partner's estate for subsequent obli- 
gations. 

262. Payment of partnership-debts, and of separate debts. 

263. Continuance of partner’s rights and obligations after dissolu- 

tion. 

264 Notice of dissolution. 

265 Winding up by Court on dissolution or after termination. 
266. Limited liability partnerships, incorporated partnerships, and 

joint stock companies. 


SCHEDULE. — ^Enactments bejpeaibd. 


ACT No. IX OP 1872.* 

• [2Sth April, J872,] 

TIIC INDIAN CONTRACT ACT, 1872. 

WiiEHEAS it IS espcdieut io define and amend certain parts of the preamble. 
Jaw reJating fo contracts; It is berebjr eoacted &s loUoirs : — 

PnEtlMIKABT. 

1. This Act may he called the Indinn Contract Act, 1872. noftaUe. 
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Sections 

234 Consequence of inducing agent or principal to act on belief that 

principal or agent irill be held exclusively liable 

235 Liability of pretended agent 

236 Person falsely contracting as agent not entitled to performance 

237 Liability of principal inducing belief that agent’s unauthorized 

acts were authorized 

238 Effect, on agreement, of misrepresentation or fraud by agent 


CHAPTER XI 
Op Paetnership 

239 “ Partnership ” defined 
“ Firm ” defined 

240 Lender not a partner by advancing money for share of profits 

241 Property left in business by retiring partner, or deceased part- 

ner’s representative 

242 Servant or agent remunerated by share of profits not a partner 

243 Widow or child of deceased partner receiving annuity out of 

profits not a partner 

244 Person receiving portion of profits for sale of good will not a 

partner 

245 Responsibility of person leading another to believe him a part 

ner 

246 Liability of person permitting himself to be represented as 

a partner 

247 Minor partner not personally liable, but his share is 

248 Liability of minor partner on attaining majority 

249 Partner’s liability for debts of partnership 

250 Partner’s liability to third person for neglect or fraud of 

CO partner 

251 Partner’s power to bind co partners 

252 Annulment of contract defining partner's rights and obliga 

tions 

253 Rules determining partner's mutual relations where no con 

tract to contrary 

254 Wlien Court may dissolve partnership 

255 Dissolution of partnership by prohibition of business 

256 Rights and obligations of partners in partnership continued 

after expiry of term for which it was entered into 

257 General duties of partners 
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Sections. 

258. Account, to firm, of benefit detivefi from transaction afiecting 

partnership. 

259. Obligations, to firm, of partner carrying on competing business. 
2G0. Ee^oc.ation of continuing guarantee by change in firm. 

2Gl. Non-liability of deceased partner’s estate for subsequent obli- 
gations. 

2G2. Pajiuent of partnership-debts, and of separate debts. 

2C3. Continuance of partner’s rights and obligations after dissolu- 
tion. 

264 Notice of dissolution. 

265 Winding up by Court on dissolution or after termination. 

266 Limited liability partnerships, incorporated partnerships, and 

joint stock companies. 


SCHEDULE. — Enactments sepeaeep. 


ACT No. IX OP 1872.* 


\25th April, 1872.} 

THE INDIAN CONTJIACT ACT, 1872. 


■\VnEEBAS it is expedient to define and amend certain parts of the JVeambie. 
law relating to contracts j It is hereby enacted os follows : — 

pBEtXMINAEr. 

1. This Act may be called the Indian Contract Act, 1872. ebort U*. 


VOL. II, • 
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{PrehmtnaT^ Chapter I — Of tie Gommun%eatxQ%, Acceptance and Jteiocatton 
of Proposals ) 

(17) An agreement not enforceable by law is said to be void 
(7i) An agreement enforceable by law is a contract 
(t) An agreement wliicli is enforceable by law at ibe option of 
one or more of the parlies thereto, but not at the option 
of the other or others, is a voidable contract 
(y) A contract which ceases to be enforceable by law becomes 
void when it ceases to be enforceable 

CHAPTER I 

Of the CoMSrUMCATION, ACCEPTA^CE AND KcVOCATION OF PnOPOSALS 

3 The communication of proposals the acceptance of proposals, and 
the revocation of proposals and acceptances, respectively, are deemed to 
be made by any act or omission of the party proposing, acceptmg or re- 
voking by which be intends to communicate such proposal, acceptance 
or revocation, or which has the effect of communicating it 

4 The communication of a proposal is complete when it comes to 
the knowledge of the person to whom it is made 

The communication of an acceptance is complete, — 
as against the proposer, when it is put m a course of tranemission 
to him 80 as to he out of the power of the acceptor , 

as against the acceptor, when it comes to the knowledge of the pro 
poser 

The communication of a Te\ ocation is complete, — 
as against the person who makes it, when it is put into a course 
of transmission to the person to whom it is made, so as to be out of the 
power of the person who makes it, 

as against the person to vhom it is made, when it comes to his 
knowledge 

lUvttfationa 


* when the telegram is despatched It is com 

U 8 revocation is complete as against B when 
the telegram ii despatched and os again t A when it reaches him 

6 A proposal may be revoked at any time before the communication 
of its acceptance is complete as against the proposer, but not after 
wards 

^0L « x2 


Commnnica 
tion accept 
ancennd 
revocation 
of proposals 


Co ami nica 
tion when 
complete 


nevocsllan 
of proposals 
aod accept 
ances. 
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Tileat 

Commence- 

inent 

Enactments 

repealed 


Interprets 
tioD clause 


It extends to the tthole of British India ^ , and it shall come into 
force on the first day of September, 1872 

The enactments mentioned in the schedule hereto are repealed to 
the extent specified in the third column thereof, but nothing herein 
contained shall affect the provisions of any Statute, Act or Regulation 
not hereby expiessly repealed, nor any usage or custom of trade, nor 
any incident of any contract, not inconsistent with the provisions of 
this Act 

2 In this Act the following words and expressions are used in. the 
following senses, unless a contrary intention appears from the con 
text — 

(а) When one person signifies to another his willingness to do or 

to abstain from doing anything, with a view to obtaining 
the assent of that other to such act or abstinence, he is 
said to make a proposal 

(б) When the person to whom the proposal is made signifies his 

assent thereto, the proposal is said to be accepted A 
proposal, when accepted * becomes a promise 

(c) The person making the proposal is called the promisor," 

and the person accepting the proposal is called tho "pro 
misee " 

(d) hen, at the desire of the promisor, the promisee or any 
other person has done or abstained from doing, or ‘does 
or abstains from doing, or promises to do or to abstain 
from doing, something, such act or abstinence or promise 
IS called a consideration for the promise 

(e) Every promise and eveiy set of promises, formmg the con 

sideration for each other, is an agreement 

(/) Promises which form the consideration or part of the con 
sideration for each other are called reciprocal promises 


1374 ' 
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{PreUm%7taT^ Cl a^ter T — OfH^ Communteattonf Acceptance and Relocation 
of Proposals') 

(^) An agreement not enforceable by law la said to be void 
Qi) An agreement enforccible by law is a contract 
(t) An agreement which is enforceable by law at the option of 
one or more of the parties thereto, but not at the option 
of the other or others, is a voidable contract 
(/) A contract which ceases to be enforceable by law becomes 
void when it ceases to be enforceable 

CHAPTER I 

Op the Coumumcatiov, Acceptai.ce and Revocation qi Proposals 

3 The communication of proposals, the acceptance of proposals, and 
the revocation of proposals and acceptances, respectively, are deemed to 
be made by any act or omission of the party proposing, accepting or re- 
voking by which be intends to communicate such proposal, acceptance 
or revocation, or which has the effect of communicating it 

4 The communication of a proposal is complete when it comes to 
the knowledge of the person to whom it is made 

The commuaication of an acceptance is complete, — 
as against the proposer, when it is put m a course of tranemission 
to him so as to be out of the power of the acceptor, 

as against the acceptor, when it comes to the knowledge of the pro- 
poser 

The communication of a rcAOcation is complete, — 
as against the person who makes it, when it is put into a course 
of transmission to the person to whom it is made, so as to be out of the 
power of the person who makes it, 

as against the person to whom it is made, when it comes to his 
knowledge 

JUvitTOUOlU 


■ • • It IS con 

■ • ■ • ■ 1st B when 

6. A proposal may be revoked at any lime before the communication 
of its acceptance is complete as agamst the proposer, but not after- 
words 

VOL II t2 
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[Chapter I.^Of the Communteatton, Acceptance and Relocation of Rroposals^ 

An acceptance may be revolred at any time before the communication 
of the acceptance is complete as against the acceptor, but not afterwards. 

tlluatTaUoiit 

A proposes, hy r letter sent by poet, to eel! his house to B 
B accepts the proposal by a letter tent by post 

A may revoke his proposal at any time before or at the momeot when B posts his 
letter of acceptance, but not afterwards 

B may revoke his acceptance at any time before or at the moment when the letter 
communicating it reaches A, but not afterwards 

Revocation >6. A nropoaal is revoked — 

bnw mailB. ^ ^ ^ 

(1) by the communication of notice of revocation by the pro- 
poser to the other party; 

(2) by the lapse of the time prescribed in such proposal for its 
acceptance, or, if no time is so prescribed, by the lapse of 
a reasonable time, without communication of the ac- 
ceptance; 

(3) by the failure of the acceptor to fulfil a condition precedent 
to acceptance; or 

(4) by the death or insanity of the proposer, if the fact of his 
death or insanity comes to the knowledge of the acceptor 
before acceptance. 

7. In order to convert a proposal into a promise, the acceptance 
must — 

(1) be absolute and unqualified; 

(2) be expressed m some usual and reasonable manner, unless the 
proposal prescribes the manner in which it is to be ac- 
cepted If the proposal prescribes a manner m which 
it is to be accepted, and the acceptance is not made in 
such manner, tbe proposer may, within a reasonable time 
after the acceptance is communicated to him, insist that 
his proposal shall be accepted in the prescribed manner, 

^ and not otherwise; but if he fails to do so, he accepts the 

acceptance. 

Accept'\nee 8. Performance of the conditions of a proposal, or the acceptance of 
bfg.^ndi™* consideration for a reciprocal promise which may be offered with 
tioos, or re. q proposal, is an acceptance of the proposal, 
eeirmg con* 
eideratiOQ. 

Fxsmiecs, 0. In so far as the proposal or acceptance of any promise is made 

fmphed*”* words, the promise is said to be express. In so far as such proposal 
or acceptance is made otherwise than in words, the promise is said to 
be implied. 


Acceptafice 

muitbe 

sbsolutv. 
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{CkajpteT II — Of Contracts, Voidahle Coniracts and Void Agreements) 

CHAPTER n 

Of Oontracts, VoiD\BLb Conteacts and Void Agbeements 

10 All agreements are contracts* if they are made by the free what agree- 
consent of parties competent to contract, for a lawful consideration “ era^ra^" 
and with a lawful object, and are not hereby expressly declared to be 

void 

Nothing herein contained shall affect any law in force in British 
India, and not hereby expressly repealed, by which any contract is 
required to be made in writing ® or in the presence of witnesses, or any 
law relating to the registration of documents 

11 Every person is competent to contract who is of the age of ^^hoa^e 
majority according to the law to which he is subject,^ and who is of to'cMtraA 
sound mind, and js not disqualified from contracting by any law to 

nhich he is subject 

12 A person is said to be of sound mind for the purpose of making What is n 
a contract if, at the time when be makes it, he is capable of understand- 

mg it and of forming a rational judgment as to its effect upon his poievoteon 
interests iruetiag 

A person who is usually of unsound mind, but occasionally of sound 
mind, nay make a contract when he is of sound mmd 

A person who is usually of sound mind, but occasionally of unsound 
mind, may not make a contract when he is of unsound mind 

llluititttions 

(a) A pat ent in a lunatic o»yluin who n at inlcrvab ol aouod mind may contract 
during those intervals 

({>) A sane man who is delirious from fever or who u so drunk that he cannot under 
stand the terms of a contract or form a rational judgment as to its effect on his inter sts, 
cannot contract whilst such delir um or drunkeuness lasts 

13 Two or more persons are said to consent when they agree upon 
the same thing in the same sense 


“ roii«enl*’ 
defined. 


•See 8 2 cl (A) eupra 
' Stt a 25 txpln 2 and a 102 tnjta 

• Set e 0 , » in/fo ^he Ind an CojwTiEhl Act IWl tX\ ol IW) a. 5 General 
Acts Vol I tl 0 Apprentices Act 1850 (\I\ of 1850) a. 8 tbid the Conveyance of 
I>and Act 1BS4 {\\\I of 1854) as 14 and 18 i&id the Workmans Breach of Contract 
Act 1859 {\lll of 1859) a 4 i5id the Camera Act 1865 (III of 1865) es 6 and 7 
General Acts ^ ol I Merchant Sh pping Act 1894 (57 & 68 VicL c 60) a 24 fColL 
But., \ol II] the Pres dency Banks Act 1876 (\I of 1876) a 9 tn/ra the Ind an 
Compm cs Act 1882 (M of 1832) ss 6 39 46 and 67 General Acts toLIII 

« See ll 0 In lian Majority Act 1875 (I\ of 1875) Ceneral Act* A o! II lor an ex 
rei t on to tl s r 1« in tho case of emlffraot* eee a 9 of the Assam Labour and Emi-ration 
Act 1901 l\ I of 1901) Ben Code L. U and A Code U P Code. ^>sraiion 
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14. Conseat is said to be free when it is not caused by — 

(1) coercion, as dehned in section 16, or 

(2) undue influence, as defined in section 16, or 

(3) fraud, as defined in section IT, or 

(4) misrepresentation, as defined in section 18, or 

(5) mistake subject to Ibe provisions of sections 20, 21 and 22 
Consent is said to be so caused when it would not bare been given 

but for the existence of sueb coercion, undue influence, fraud, mis« 
representation or mistake , 

15 “ Coercion " is the committing, or threatening to commit, any 
act forbidden by the Indian Penal Code,* or the unlawful detaining, or 
threatening to detain, any property, to the prejudice of any person 
whatever, with the intention of causing any person to enter into an 
agreement 

Explanation is immaterial whether the Indian Penal Code ’ is XL 
or IS not in force m the place where the coercion is employed 

llluttrationt 


XL 

XL 


^16 (i) A contract is said to be induced by “undue influence” 
nhere the relations subsisting between the parties are such that one of 
the parties is in a position to dominate the will of the other and uses 
that position to obtain an unfair advantage over the other 

(2) In particular and without prejudice to the generality of the 
foregoing piiaciple, a person is deemed to be in a position to dominate 
the will of another — 

(a) vhcrc he holds a real or apparent authority over the other, 
or uherc he stands in a fiduciary j elation to the other cr 
(i) where he makes a contract with a person whoso mental 
capacity is temporarily or permanently affected by reason 
of age, illness, or mental or bodily distress 

(3) "Where a person -oho is in a position to dominate the will of 
another, enters into a contract with him, and the transaction appears, 
on the face of it or on the evidence adduced, to be unconscionable, the 
burden of proving that such contract was not induced by undue in* 


‘ General Acts \ol I 

*lhis section wag gubstituled for the original s 16 by the Indian Coetrael Act Amend' 
tnent Act, 1899 (VI of 1899) t 2 Genersl Acts, V ol V 
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fluence shall he upon the person in a position to dominate the will of tho 
other 

Nothing in this sub section shall affect the provisions of section 
111 of the Indian Evidence Act, 1872 * 


lllustratioTU 

{a) A having advanced money to his son B daring his nunoiity, upon B a coming 
of age obtains by misuse uf parental influence a bond from B for a greater amount than 
the sum due in respect of the advance A employs undue influence 

[h) A a man enfeebled by d sease or age is induced by B s influence over him as his 
medical attendant to agree to pay B an unreasonable sum for his professional services 
B employs undue nfiuence 

(c) A being in debt to B the money lender of bis village contracts a fresh loan on 
terms nhich appear to be unconscionable It lies on B to prove that the contract was 
not induced by undue influence 

(ef) A applies to a banlcer for a loan at a tune when Uiere is stringency in the money 
market The banker declines to make the loan except at an unusually high rate of interest 
A accepts the loan on these terms Th s is a transact on in the ordinary course of bus! 
ness and the contract is not induced by undue influence 

17. “Fraud” means and includes any of the following acta com “rraud’* 
mitted by a party to a contract, or with his connivance, or by hia 
agent,® with intent to deceive another party thereto or his agent, or 
to induce him to enter into the contract — 

(1) the suggestion, as to a fact, of that which is not true by one 

who does not believe it to be true, 

(2) the active concealment of a fact by one having knowledge 

or belief of the fact, 

(3) a promise made without any intention of performing it, 

(4) any other act fitted to deceive, 

(5) any such act or omission os the law specially declares to be 

fraudulent 

Explanation —Mere silence as to facts likely to affect the willing 
ness of a person to enter into a contract is not fraud, unless the 
circumstances of the case are such that, regard being had to them, it 
IS the duty of tht person Leepmg silence to speak,® or unless his silence 
is, m itself, e(|uivalent to speech 


Illustraliojit 

{ii| A sells by auction to D a bor c which A knows to be unsound A says Dothing 

the 


K 


(rf) \ and B being traders enter upon a contract A has private information of a 
change m prices which would afleet Ba willingness to proceed with the contract. A is 
not bound to inform B 


* Svpra. 

’ Compare g S3 im/nt 

* See s J43, tn/ra. 
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‘•Murepre- 18 " Misrepresentatiott means and includes — 
ffenfflt/oo ” 

(1) the positive assertion, in a manner not warranted by the 

information of the person making it, of that which is 
not true though he believes it to be true, 

(2) any breach of duty which, w ithout an intent to deceive, gams 

an advantage to the person committing it, or any one 
claiming under him, by misleading another to his pre- 
judice or to the prejudice of any one claiming under him; 

(3) causing, however innocently, a party to an agreement to 

maLe a mistale as to the substance of the thing which is 
the subject of the agreement 


VojJnbilify 
ot ageoe- 

infnt^ vitl out 
(leecuaseat* 


19 ^Vhen consent to an agreement is caused by coercion, * * 

* * * ^, fraud or misrepresentation, the agreement is a contract 

voidable at the option of the party whose consent was so caused 

A party to a contract, whose consent was caused by fraud or mn 
representation, may, if be thinks £t, insist that the contract shall be 
performed, and that he shall be put in the position in which he would 
hare been if the representations made had ^en true 

Exception — If such consent was caused by misrepresentation or by 
silence, frandulent within the meaning of section 17, the contract, 
nevertheless, is not voidable, if the party whose consent was so caused 
had the means of discovering the truth nith ordinary diligence 

Explanation — A fraud or misrepresentation which did not cause 
the consent to a contract of the party on whom such fraud was practised, 
or to whom such misiepresentation was made, does not render a 
contract voidable 


IlluHrationa 


(а) A Intending to deceive B istse]/ represents that lire hundred niaunds of indtgo 
are made annually at A s factory and ther^y induces B to buy ^e factory The con 
tract IS voidable at the option of B 

(б) A by » nusrepresentatioD, leads B erroneously to believe that five hundred mannds 
of indigo are made annually at A e factory B examines the accounts of the factory 
which show that only fon* hundred mannas of indigo ha\e been made After this B 
buys the factorj The contract is not voidable on account of A a misrepresentation 

(c) A fraudulently informs B that A e estate is free from incumbrance B thereupon 


' The words nndoe influence were repealed by the Indian Ccmtract Act Amend 
pient Act. leW ( \ 1 of 1899) a 3, General Acts A ol V 
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* 19A Wlien consent to an agreement is caused ty undue influence, 
the ngreement is a contract voidable at the option of the party whose 
consent vas so caused 

Any such contract may he set aside either absolutely or, if the party 
who was entitled to avoid it has received any benefit thereunder, upon 
such terms and conditions as to the Court may seem ]ust 


intiitrattoRs 


" note B under tl reat of prosecuting 

the forged note If B sues on this 

an agncuUur s( and by undue in 
th interest at 6 per cent per month 
o pay the Bs 100 vith such interest as 

may seem just 

20 Where both the parties to an agreement are under a mistake as 
to a matter of fact essential to the agreement, the agreement is void 
Explanation —An erroneous opinion as to the value of the thing 
vhich forms the subject matter of the agreement is not to bo deemed a 
mistake as to a matter of fact 


lUustraltons 

(a) A screes to sell to B s specific cargo of goods suj posed to be OD its wsy from 
Engtsnd to Bombay It turns out that before the day of the bargain the ship conveying 

party was aware of the facts 

It that Iho horse was dead at 
the fact The agreement la 

void 

(e) A being ent tied to an cstato for the I fo of B agrees to seQ it to C B was dead 
at the tune of the agreement but both parties were ignorant of the fact The agreement 
IS void 

21 A contract is not > oidahle because it was caused by a mistake as 
to anj law in force in British India but a mistake as to a law not in 
force in British India has the snme effect as o mistake of fact 


llbuAxatuivx 

A anil n maV* a fn"* ♦ - rvi J ~ v , 


22 A contnet is not voidable merely because it wis caused by one 
of the parties to it being under a mistake as to a matter of fact 


*S 19 \ was inserted by ll o 
s 3 General Acts \ oh \ 


Indian Contract Act Amendment Act 1899 (\ I of 1899) 


Power to set 
nside con 
tract induced 
by undue in 
fluence 


Agree nenl 
void where 
both parties 
are under 
mhtakc as to 
matter of 
f et. 


Efiect of 
mistakes 
as to law 
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m sUk* of 
one party as 
tomatto of 
fact 
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What con- 
siderations 
and ob]ccts 
are lan-f nl 
and ‘what 
not 


23. The consideration or object of an agreement is lawful, unless — 
it IS forbidden by law' ; or 

is of such a nature that, if permitted, it would defeat the provisions 
of any law; or 
IS fraudulent; or 

involves or implies injury to the person or property of another; or 
the Court regards it as immoral, or opposed to public policy. 

In each of these cases, the consideration or object of an agreement 
is said to be unlawful. Every agreement of which the object or con* 
sideration is unlawful is void. 


lUvstrattons 

S A agrees to sell his house to B for 10,000 rupees Here B's promise to pa; the 
10,000 rupees is the consideration for A's promise to sell the house, and A’s promise 
to sell the house is the consideration for B s promise to pa; the 10,000 rupees These are 

10 owes that sum 
the promise of 

4 . . lawful 

caaaideiatiaos 

(e) A promises, for a certain sum paid to him b; B, to make good to B the value of 
his ship if It IS wrecked on a certain voyage Hero A’s promise is the consideration for 
B's pajment, and B'a pa;ment is the consideration for A s promise, and these are lawful 
considerations 

(d) A promises to maintain B’s child and B promises to pa; A 1,000 rupees ;earl; for 
the purpose Here the promise of each part; ts the consideration for the promise of 
the « ' "■ • ' • 


Agreements 
Toid. il con- 
siderations 
and objects 
unlawful in 
part. 


, . lease of land belonging to his principal The agree 

tnent between A and B is void, as it implies a fraud b; concealment b; A, on his 
principal 

(A) A promises B to drop a prosecution which be has instituted against B for robber;, 
and B promises to restore the value of the things taken The agreement is void, as its 
object 18 unlawful 

(i) A's estate is sold (or arrears of revenue under^the provisions of an Act of the 
Legislature, by which the defaulter is prohibited from’ purchasing the estate B, upoq 
an understanding with A, becomes tho purchaser, and agrees to convey the estate to A 
upon receiving from him the price which B has paid The agreement is void, as it 
readers the transaction, in etTect, a purchase hy the defaulter, and would so defeat the 
object oi the law 

(j) A, who IS B's mukhtar, promises to eaerase hia influence, es such, with B in favour 
of C, and C promises to pay 1,000 rupees to A The agreement is void, because it is 
immoral 

(i) A agrees to let her daughter to hire to B for concubinage Tho agreement is void, 
because it is unmoral, though the lettmg may not be punishable under toe Indian Penal 
Code * • 

Void Agreements. 

24. If any part of a single consideration for one or more objects, 
or any one or any port of any one of several considerations for a single 
object, is unlawful, the agreement is void. 


';y«e es 26, 27, 28, 30, in/ra 
' General Acts, Voh I. 
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lllastratton 

A promises to superintend, on behalf of B, a legal manufacture of indigo, and an 
illegal traffic in other articles B promises to pay to A a salary of 10 000 rupees a year 
The agreement is %oid, the object of A s promise and the consideration for Bs promise 
being in part unlawful 

25. An agreement made without consideration is void, unless — 

(1) it IS expressed in writing and registered under the law for the 
time being in lorce for the registration of £document8],^ and is made 
on account of natural lo\e and aftection between parties standing in a 
near relation to each othei , or unless 

(2) it IS a promise to compensate, wholly or m part, a person who has 
alieady voluntarily done something for the promisor, or something 
which the promisor was legally compellable to do, or unless 

(3) it 13 a promise, made in writing and signed by the person to be 
charged therewith, or by his agent generally or specially authorized in 
that behalf, to pay wholly or in part a debt of which the creditor might 
have enforced payment but for the law for the limitation of suits 

In any of these eases, such an agreement is a contract 

Explanation 1 —Nothing in this section shall affect the validity, as 
between the donor and donee, of any gift actually made 

Explanation 2 —An agreement to which the consent of the promisor 
IS freely gnen is not void merely because the consideration is 
inadequate, hut the inadequacy of the consideration may ho taken into 
account by the Court m determming the question whether the consent 
of the promisor was fieely given 

lUuatrations 

(а) A promises, for no cousideration, to gi>e to B Rs 1 000 This is a loiJ agree 
ment 

(б) A, for natural lo>o and aflection, promises to gt\e liis son, D, Rs 1,000 A puts 
bis promise to U into wnteng and registers it This is a contract 

(c) A finds B I purse and gnes it to him B promises to gi\e A Rs 50 This u a 
contract 

(d) A supports B s infant eon B promises to pay As expenses in so doing This is a 
contract. 

(e) A o\ics B Rs 1000, but the debt is barred by the LuniUtion Act A signs a 
rittcn I romise to pay B lis 500 on account of the debt. This u a contract. 

(/] A agrees to sell a horse worth Rs 1 000 lor Rs 10 As consent to the agreement 
was freely gnen Ihe agreement is a contract notwithsUcding the inadequacy of tbs 
consideration 

(9) A agrees to scU a horse worth Ps 1,000 for Pa 10 A denies that his consent to 
the agreement was freely gnen 

The inadequacy of the consideration is a fact which the Conrt should take into 
account in considering whether or uot A a cons nt was freely given. 


* Documents wss substituted for * assnrasces 
Act, 1S91 (\1I of 1891), Genera AcU, VoL IV 


by the Repealing and Amending 
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SS6 


EnforcemEDt 
of contracts 
contingent 
on an event 
happening 


32 Contingent contracts to do or not to do anything if an nn* 
certain future event happens cannot be enforced by law unless and until 
that e^ent has happened 

If the ent becomes impossible, such contracts become void 


Enforcement 
o! contracts i 
contingent on 
an event not 
happcnfng 


When ercnt 
on which 
contract IS 

contingent to 
ba deemed 

impossible if 
it IS the 
future eon 
duct of A 
living person. 


When con 
tract® become 
void which 
are eoatin 

l^pponiogof 

specified 
event within 
fixed time 
When con 
tract® may be 

enforced 

which are 

contingent 
on ppccified 
event not 
happening 
within fixed 
time 


Illuslrations 

” " « n.! itract cannot 

C, to whom 
irccd by law 

(e) A contracts to pay B a sum of money when B marnes C C dies without being 
married to B The contraci becomes void 

33. Contingent contracts to do or not to do anything if an uncertain 
future event does not happen can be enforced when the happening of 
that event becomes impossible, and not before 


Illustratten 

A agrees to pay B a sum of money if a certaihi ship does not return The ship is 
sunk Ine contract can be enforced when the ship sinks 

34 If the future event on which a contract is contingent is the way 
m which a person will act at an unspecified time, the event shall bo 
considered to become impossible when such person does anything which 
renders it impossible that he should so act siithin any definite time, or 
otherwise than under further contingencies 

Illuitratwlt 

A agrees to pay B a sum of money jf B marries C 

C marries D The marriage of B to C must now be considered impossible although 
it I® possible that D may die and that C may afterwards marry B 

35. Contingent fiontracts to do or not to do anything if a specified 
uncertain event happens within a fired time become void if, at the 
expiration of the tunc fixed, such event has not happened, or if, before 
the time fixed, such event becomes impossible 


Contingent contracts to do or not to do anything if a specified un 
certain event does not happen within a fixed time may be enforced b}' 
law when the time fixed has expired and such event has not happened, 
or, before the time fixed has expired, if it becomes certain that such 
event will not happen 


IlluatraUeni 

(ol A promises to pay B a ama of mosey if a certain ship returns withsi a year The 
contract msf be enforced if tbe ship retnma within the ^ear, and becomes void if the ship 
”bnmt within tbe year 
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of Contraeti ) 

(6) A promises to pay B a sum of money if a certain ship does not return within a 
Tear The contract may be enforced if the ship does not return within the year, or is 
burnt within the year 

36. Contingent agreements to do or not to do anything, if an Agreement 
impossible event happens, are \oid, Tvlietber the impossibility of the onini^oMibla 
event is known or not to the paitics to the agreement at the time when erentsyoid 
it 13 made. 

/BultTOtlORS , 

(a) A agrees to pay B 1,000 rupees if two straight lines should enclose a space The 
agreement is void 

(f>) A agrees to pay B 1 000 rupees if B will marry A’s daughter C C was dead at 
the time of the agreement The agreement * void 


CHAPTER IV. 

Of the PcnroDMANcc or Conteacts. 

Contracts which must be performed. 

37. The parties to a contract must either perform, or offer to per* OWigationof 
form, their respective promises, unless such performance is dispensed conirVcU 
with or excused under the provisions of this Act, or of any other law. 

Promises bind the representatives of the promisors in case of the 
death of such promisors before performance, unless a contrary inten* 
tion appears from the contract 

lllutltalxont 

'yon payment of Es 1,000 A 
eliicr the goods to B, and B is 

fay, at a certain price A dies 
A 8 representatives or by B 

38. Where a piomisor has made on ofteV of performance to the Effect of 

promisee, and the offer has not been accepted, the promisor is not 
responsible for non«porforniance, nor docs he thereby lose his rights of per. 
under the contract. ^ formaace. 

Every such offer must fulfil the following conditions; — 

(1) it must be unconditional: 

(2) It must be made at a proper time and place, and under such 
circumstances that the person to whom it is made may have a reasonable 
opportunity of ascertaining that the person by whom it is made is able 
and willing there and then to do the whole of what he is bound by his 
promise to do; 

(3) if the offer is an offer to deliver any'tbing to the prombee, the 
promisee must have a reasonable opportunity of seemg that the thing 
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What con* 
aidecatioDS 
and objects 
are la idol 
and 'trhat 
not 


23. The coasideration. or object of an agreement is lawful, unless — 
it IS forbidden by low'^ ; or 

IS of such a nature that, li permitted, it would defeat the provisions 
of any law, or 

IS fraudulent; or 

involves or implies injury to the person or property of another; or 
the Court regards it as immoral, or opposed to public policy. 

In each of these cases, the consideration or object of an agreement 
IS said to be unlawful. Every agreement of which the obj’ect or con* 
sideration is unlawful is void. ^ 


(a| A Agrees to sell his house to B for 10, OCX) rupees Hers B's promise to pa; the 
" • ■’ house, and A’s promise 

000 rupees These are 


considerat'ions 


C, who owes that sum 
Here the promise of 
and the; are iawfui 


(e) A promises, for a certain sum paid to him b; B, to make good to 
s ship if It IS wrecked on a certain voyage “ -- 


„ _ the va)ue of 

promise is the consideration for 
s promise, and these are lawful 


bis ebip if it IS wrecked on a certain voyage Here A’s 
B's payment, and D's payment is the consideration for i 
considerations 

(d) A promises to naintam B s child and B promises to pay A 1,000 rupees yearly for 
the purpose Here the promise of each parly is the consideration for the promise of 
the other party They are lawful considerations 

(e) A, B and C enter ic ' ' 

or to be acquired, by them 1 

(/) A promises to obta 
to piw 1,000 rupees to A ' 

(p] A, being agent for • 
of hia principal, to obtain 

roent between A and B is void, as il implies a fraud by concealment by A, on his 
principal 

(a) a promises D to drop a prosecution which be has instituted against B for robbery, 
and B promises to restoro the lolne of the things taken The agreement is void, as its 
object IS unlawful 

(0 A's estate is sold for arrears of revenue under the provisions of an Act of the 
Legislature, by which the defaulter u prohibited from purchasing the estate B, upoq 
an understanding with A, becomes tho purchaser, and agrees to comey the estate to A 
upon receiving from him the price which D has paid The agreement is void, as it 
renders the transaction, in effect, a purchase by the defaulter, and would so defeat the 
object of the law 

( 7 ) A, who IS B’s mukhtar, promises to exercise his influence, as such, with B in favour 
of C, and C promises to pay 1,000 rupees to A The agreement is void, becanse it is 
immoral 

[k] A agrees to let her daogbter to hito to B for concubinage The agreement is void, 
becanse it is unmoral, though the letting may not be punishable under the Indian Penal 
Code * Tr j j * 

Void Agreements 


24, li ony part o! a single consideration ior one or more objects, 
or any one or any part of any one of seteral considerations for a single 
object, IS unlawful, the agreement xa void. 
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IdutUaUon 

A promises to supeiiotend, on behalf of B, a legal manufacture of indigo, and an 
illegal traffic in cither articles B promises to pay to A a salary of 10,000 rupees a year. 

The agreement is %oid, the object of A'b promise and the codsideration for B's promise 
being in part unlawfnL , 

25. An agreement made tvitliout consideration is void, unless — Agreement 

(1) it IS expressed in writing and registered under the law for the ^deration*'** 
time being in force for the registration of [documents]/ and is made void, 

on account of natural love and afiection between parties standing in a_ jt,8,n 
near relation to each othei ; or unless writing and 

registered, 

(2) it is a promise to compensate, n holly or m part, a person who has or is a 
alieady voluntarily done something for the promisor, or something 
which the promisor nas legally compellable to do, or unless 

(3) it is a promise, made in writing and signed by the person to be 
charged therewith, or by his agent generally or specially authorized m 
that behalf, to pay v holly or in part a debt of which the creditor might 
have enforced payment but for the law for the limitation of suits. 

In any of these eases, such an agreement is a contract. 

Explanation I.— Nothing in this section shall aScct the validity, as 
between the donor and donee, of any gitt actually made. 

Explanation 2. — An agreement to which the consent of the promisor 
is freely given is not void merely because the consideration is 
inadequate, but the inadequacy of the consideration may be taken into 
account by the Court in determinmg the question whether the consent 
of the promisor was freely given. 


for some 
thing done, 
or a 
promise to 

K a debt 
redly 
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law. 


lllutlrattoixa 

(а) A promucs, for no cousidcratiou, to give to B Rs 1,000 This is a void agree 

(б) A, for natural love and affociion, promises to give bis tun, B, Rs 1,000 A puts 
bis promise to B into writing and registers it This is a contract 

(c) A finds Ds purse and giVLS it to bun B promises to give A Rs 50 Ihis is a 
contract 

(J) A supports B s infant son B promises to pay A a expenses in so doing This is a 
contract 

(e) A owes D Rs 1,000, but the debt is barred by the Limitation Act. A signs a 
written promise to pay B Its 500 on account of the debt This is a contract 

(/) A agrees to sell a hor^e worth Rs 1,000 for Rs 10 At consent to the agreement 
was freely given The agreement is a contract notwithstanding the inadequacy of the 
consideration 

(?) A agroee to sell a horse worth Rs 1,000 (or Rs 10 A denies that his consent to 
the agreement was freely given 

The inadequacy of the consideration is a fact which the Court ihonld take into 
account in considering whither or not V s consent was freely given 


> ■■ Documents '* was substituted for “ assurances * 
Act, 1691 (XII of 1691), Genera Acts, VoL IV- 
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26 Eveiy agreement m restraint of the marriage of any person, 
other than a minor, is void 

27. Every agreement by which any one is restrained from exercis 
ing a lawful profession, trade or business of any hind, is to that extent 
void 

Exception 1 — One who sells the good will of a business may agree 
u ith the buyer to refrain from carrying on a similar business, within 
specified local limits, so long as the buyer, or any person deriving title 
to the good will from him, carries on a like business therein Provided 
that such limits appear to the Court reasonable, regard being had to the 
nature of the business 

Exception 2 — Partners may, upon or in anticipation of a dissolu 
tion of the partnership, agree that some or all of them will not carry 
on a business similar to that of the partnership within such local limits 
hs are referred to in the lost preceding exception 

Exception 3 — Partners may ogre© that some one or oil of them will 
not carry on any business, other than that of the partnership, during 
the continuance of the paitnersbip 

28 Every agreement, by which any party thereto is restricted 
absolutely from enforcing his rights under or in respect of any contract, 
by the usual legal proceedings in the ordinary tribunals, or which 
limits the time within which he may thus enforce his rights, is void to 
that extent 

Exception 1 — This section shall not render illegal a contract by 
which two or more persons agree that any dispute which may arise 
between them in respect of any subject or class of subjects shall be re> 
ferred to arbitration, and that only the amount awarded m such arbitra 
tion shall be recoverable in respect of the dispute so referred 

^ When such a contract has been made, a suit may be brought for 
its specific performance, and if a suit, other than for such specific 
performance, or for the recovery of the amount so awarded, is brought 
by one party to such contract against any other such party in respect of 
any subject which they have so agreed to refer, the existence of such 
contract shall be a bar to the suit 

Exception 2 — Nor shall this section render illegal any contract in 
writing, by which two or more persons agree to refer to arbitration 
any question between them which has already arisen, or afiecl any 


‘The eecood clause of eiceplion 1 u repealed by the Specific BcLef Act. 1877 (7 of 
1877) throughout British India The dause is however pr nted here in italics beenuso 
the Co tract Act is m force in certain Scheduled Districts to which the Specific Belief Act 
docs not apply 

For Act I of 1877, see ia/ri2. 
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provision of any law in force for the tune heing as to references to 
arbitration ^ 

29. Agreements, the meaning of which la not certain, or capable 
of being made certain, are void 

lUvsttaUont 


tboQsaad there is nothing to show which ot the two prices was to be given ibe 
agreement it void 

30. Agreements by way of wager are void, and no suit shall be 
brought for recovering anything alleged to be won on any wager, or 
entxusted to any person to abide the result of any game or other un 
certain event on which any wager is made 

This section shall not be deemed to render unlawful a subscription, 
or contribution, or agreement to subscribe or contribute, made or 
entered into for or toward any plate, prize or sum of money, of the 
value or amount of five hundred rupees or upwards, to be awarded to 
the winner or winners of any horse race * 

Nothing in this section shall be deemed to legalize any transaction 
connected with horse racing, to which the provisions of section 294A 
SCO. of the Indian Penal Code * apply 


CHAPTER III 
Of CoVTOiGCNT CoTTRACTS 

31 A “ contingent contract '* is a contract to do or not to do som^ 
thing, if some event, collateral to such contract, does or does not 
happen 

Illutttatum. 

A contracts to pay B Its 10 000 >f B a hooM is burnt. Thu is s contingent contract 

> Ci tho Code of Civil Procedure 1903 (Act V of 1893) s 89 and Sch 11, Genera] 
Acts Vol VI the Indian Arbitration Act 1899 (IX of 1899) General Acta VoL V, 
and the Indian Companies Act 1882 (VI of 1B82) ss 206-211, General Acta, ^ qL III 

• 6/ the Gamine Act (3 & 9 ^lct., c 109) t 18. 

• Gen<v*l Acta, \ ol I 
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32. Contingent contracts to do or not to do anything if an un- 
certain future event happens cannot he enforced by law unless and until 
that event has happened 

If the e^ent becomes impossible, such contracts become void 


lUuslTaUont 

(a) A makes a contiact with B to buy B a boise if A survives C This contract cannot 
he enforced by law unless and until C dies in A s lifetime 

(fi) A makes a contract with B to sell a horse to B at a specified price if C to whom 
the horse has heen offered refuses to buy him The contract cannot be enforced by law 
unless and until C refuses to biw the horse 

(c) A contracts to pay B a sum of money when B marries C C dies without being 
married to B The contract becomes void 

33. Contingent contracts to do or not to do anything if an uncertain 
future event does not happen can be enforced when the happening of 
that event becomes impossible, and sot before 


lltvstToUon 

A ^rees to pay B a sum of money if a cerlatn ship does not return The ship is 
sunk The contract can be enforced when the ship sinks 

34 If tbe future event on which a contract is contingent is the way 
in which a person will act at an unspecified time, the event shall be 
considered to become impossible when such person does anything which 
renders it impossible that he should so act within any definite time, or 
otherwise than under further contingeaeies 

lllutiTalton. 

A agrees to pay B a sum of money if B marries C 

C marries D The marriage of B to C must now be considered impossible although 
it possible ti at D may die and that C may afterwards marry B 

35 Contingent contracts fo do or not to do anything if a specified 

uncertain event happens withm a fixed time become void if, at the 
exprruffcTxr ci fit? saeJs 2iiis iwi ieppeaed, or if, before 

the time fixed, such event becomes impossible 


Contingent contracts to do or not to do anything if a specified un- 
certain event does not happen within a fixed time may he enforced b^ 
law when the time fixed has expired and such event has not happened, 
or, before the time fixed has expired, if it becomes certain that such 
event will not happen 


JUvitrationt 

(o] A promises to pay B a som of money if a certain ship returns within s year The 
contract may be enforced if tbe ship returns vilhm the year and becomes void if (he ship 
u burnt within the year 
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(6) A promises to pay B a sum of money if a certain ship does not return ■within ft 
year The contract may be enforced if the ship does not leturn within the year or is 
onrnt within the year 

36 Contingent agreements to do or not to do anything, if an Agreement 
impossihle event happens tre void, -whether the impossibility of the 
event is Lnotvn or not to the parties to the agreement at the time vrhen events yoid 
it 19 made 

(o) A agrees to pay B 1 000 tupete if two straight lines shnold cndcse a space The 
agreement is void 

(6) A agrees to pay B 1 000 rupees if B will marry A s daughter C C was dead at 
the time of the agreement The agreement ih void 


CHAPTER IV 

Op the PcRroRUAKcE OF Contracts 
Contracts winch must he -peTformed 

37 The parties to a contract must either perform, or offer to per OHi^ationof 
form, their respective promises, unless such performance is dispensed contrsou 
with or excused under the provisions of this Act, or of any other law 

Promises bind the representatives ol the promisors in case of the 
death of such promisors before performance, unless a contrary inten 
tion appears from the contract 

IllMtTaUOM 

( ” ctUin day on payment of Es 1 QCXJ A 

dies >and to deti\cr the goods to B and B is 

boun 

I certain day at a oertaia price A dies 

before the day The contract cannot be enforced either by A s representatives or by B 

38 Where a piomisor has mide an offeV of performance to the Effect of 

promisee and the offer has not been accepted the promisor is not 
responsilJle ^or nonperformance, nor does he thereby lose his rights ofp« 
under the contract ^ formance 

Every such offer must fulfil the following conditions — 

(1) it must be unconditional 

(2) It must be made at a proper tune and place, and under such 
circumstances that the person to whom it is made may have a reasonable 
opportumtv of ascertaining that the person by whom it is made is able 
and willing there and then to do the whole of what he is hound by his 
promise to do 

(3) if the offer is an offer to deliver anything to the promisee, the 
promisee must have a reasonable opportunity of seeiTw* *>>0 ♦i.—.. 
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offered is the thing which the promisor is hound by his promise to 
deliver 

An offer to one of several joint promisees has the same legal conse 
quences as an offer to all of them 

Illustration 

A contracts to deliver to B at his warebousa, on the 1st hlarcb, 1873, 100 bales of 
cotton of a particnlar quality In order to make an o5er of a performance with the effect 
stated in th a section A must bring the cotton to B s warehouse on the appointed day 
under such circumstances that B may have a reasonable opportunity of satisfying himself 
that the thing oRered is cotton of the quality contracted for and that there are 100 bales 

39. When a party to a contract has refused to perform, or disabled 
himself from performmg, his promise in its entirety, the promisee may 
put an end to the contract, unless he has signified, by words or conduct, 
his acquiescence m its continuance 


IllusUations 

(a) A, a singer enters into a contract with B the manager of a theatre to sing at 
hia theatre two nights m every week during the next two months and B engages to pay 
her 100 rupees for each night a performance On the sixth night A wilfully absents herself 
from the theatre B is at liberty to put an end to the contract 

" of a theatre to sing at his 

and B engages to pay her 

• • wilfully absents herself 

cmfied his acqu escence in 

the continuance of the contract and cannot now put an end to it but is entitled to com 
pensation for the damage sustained by b m through A s failure to sing on the sixth mgbt. 

By whom Coniracts must he performed 

40 If it appears from the nature of the case that it was the in 
tention of the parties to any contract that any promise contained in 
it should be performed by the promisor himself, such promise must be 
performed by the promisor In other cases, the promisor or his re 
presentatives may employ a competent person to perform it 


JJhtsJjaltons 


(a) A promises to pay B a sum of money A may perform this promise either by 
personally paying the money to B or by causing it to be paid to B by another and if A 
d es before the time appointed for payment hu representatives must perform the promise 
or employ some proper person to do so 

(b) A promises to paint a picture for B A must perform this promise personally 

41, When a promisee accepts performance of the promise from n 
third person, he cannot afterwards enforce it against the promisor 


42 When two or more persons have made a joint promise, then, 
unless a contrary intention appears by the contract, alt such persons, 
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during tlieir joint lives, and after the death, of any of them, his re 
presentative jointly with the survivor or survivors, and after the death 
of the last survivor, the representatives of all jointly, must fulfil the 
promise 

43. When two or more persons make a jomt promise, the promisee 
may, in the absence of express agreement to the contrary, compel any 
’[one or more] of such joint promisors to perform the whole of the 
promise 

Each of two or more joint promisors may compel every other joint 
promisor to contribute equally u ith himself to the performance of the 
promise, unless a contrary mtention appears from the contract 

If any one of tvo or more joint promisors makes default in such 
contribution, the remaining joint promisors must bear the loss arising 
from such default m equal shares 

Explanation — Nothing in this section shall prevent a surety from 
recovering from his principal, payments made by the suretj on behalf 
of the principal or entitle the principal to recover anything from the 
surety on account of payments made by the principal 


lllutttations 

(o) A D and 0 jointly promise to pay D 3 000 rupees D may compel either A or B 
or C to pay him 3 000 rupees 

(&) \ B and C jointly promise to pay D (he sum of 3 000 rupees C it compelled to 
pay the i^hole A is insolvent but his assets are sufTcient to pay one half of his deb s 
C IS ent tied to receive 300 rupees from A s estate and 1 250 rupees from D 

(e) A B and C are under a joint prom «e to pay D 3 000 rupees C is unable to pay 
anyttiins and A is compelled to pay the whole A is cnlilled to receite 1 500 rupees front 
B 

(<f) A B and C are under a joint promi'o to pay D 3 000 rupees A and B being only 
sureties for C C fails to pay A and B are compelled lo pay the whole turn They are 
entitled to recoicr it from C 

44 Where two or more persons have made a joint promise, a 
relciso of one of such joint promisors b> the promisee does not discharge 
the other joint promisor or joint promisors, neither does it free the 
joint promisor so released from responsibility to the other joint promisor 
or joint promisors ■ 

45. When a person has made a promise to two or more persons 
jointly, then, unless a contrary intention appears from the contract, the 
right to claim performance rests, as between him and them, with them 
during their joint Ines, and, after the death of any of them, with the 
represtntitive of such deceased person jointly with the survivor oi 


* The«c words were substituted for the original word *' one ” tj lie Repcalmg and 
Amending Act 1891 (\II of 1891), General Ket\ Vol I\ 

> See 8 133, in/ra 
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survivors, and, after the death of the last survivor, trith the represen- 
tatives of all jointly ^ 


lUuitration 

A, in consideration of 5000 rupees lent to him by B and C, promises B and C jointly 
to repay them that sum with interest on a dsy specified B dies The right to claim 
performance rests with B s representative jointly with C during C s life, and after the 
death of C with the representatives of B and C jointly 


Time and Place for Performance 

46. Where, by the contract, a promisor is to perform his promise 
without application by the promisee, and no time for performance is 
specified, the engagement must be performed within a reasonable time 

Explanation — The question “ what is a reasonable time is, in 
each particular case, a question of fact 

47. When a promise is to be performed on a certain day, and the 
promisor has undertaken to perform it without application by the 
promisee, the promisor may perform it at any time during the usual 
hours of business on such day and at the place at which the promise 
ought to be performed 


IlluitTaUon 

A pronuses to deliver goods at Bs warehouse on the first January On that day A 
brings the goods to B s warehouse but after the usual hour for closing it, aad they are not 
received A has not performed lus promise 

48 When a promise is to be performed on a certain day, and the 
promisor has not undertaken to perform it without application by the 
promisee, it is the duty of the promisee to apply for performance at a 
proper place and within the usual hours of business 

Explanation — The question what is a proper tune and place ” is, 

in each particular case, a question of fact 

49 When a promise is to be performed without application by the 
promisee, and no place is fixed for the performance of it, it is the 
duty of the promisor to apply to the promisee to appoint a reasonable 
place for the performance of the promise, and to perform it at such 
place 

llluatration 

A undertakes to deliver a thousand maunds of jat« to B on a fixed day A must 
apply to B to appoint a reasonable place for the purpose of receiving it, and mnit deliver it 
to him at such place 


* For an exception to a 45 m case of Government securities, see the Indian Secnnties 
Act, 1B86 (Mil of 1836), 8 5, General Acta, \ ol HI 
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50 The performance of any promise may be made in any manner, 
or at any time whicli the promisee prescribes or sanctions 


722u3tra(>on« 


Per/otiaancfc 
la manner or 
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promisee 


(u} B owes A 2 000 rupees A desires B to pay the amount to A s account with C a 

nt 

C 


owed to each other 

(c) A owes B 2 000 rupees B accepts some of A a goods m reduction of the debt 
The delivery of the goods operates as a part payment 

(d) A de'ires B who owes h»n Its 100 to send h m a note for Rs 100 by post. The 
debt IS discharged as soon as B puts into the post a letter containing the note dnly 
.addre sed to A 


Performance of Reciprocal Promttes 


51 When a contract consists of reciprocal promises to be simul* 
taneously performed, no promisor need perform his promise unless tbt» 
promisee is ready and trilling to perform his reciprocal promise 


lllvitrat on» 
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(o) A and D contract that A shall deliver goods to D to be pa d for by B on delivery 
A need not deliver the goods unless B u ready and willing to pay for the goods on 
del very 

B need not pay for the goods unless A is ready and wilbng to deliver them on pay 
fiient 

Ml 


on piyment of the f rst instalment 

52 Where the order in tvhich reciprocal promises are to be per* Onlerofpcr* 
formed is expressly fixed by the contract, they shall be performed in 
"that order ind where the order is not expressly fixed by the contract, promise* 
they shall be performed m that order which the nature of the transac 
tion requires 


IlluitTatteni 

(a) V and B contract that V shall build a bouse for B at a fixed price A • promise 
to build the hou*e mu t be performed before B a promise to pay for it 

(ti) \ and B contract that A shall make over his stock in trade to B at a fixed price 
ond B promises lo eive security for the payment of the money As pronuse need no 
be performed i nt 1 the secur tv is giien for the nature of the transaction require! that A 
should hare security before he delners up his stocA 

53 When a contract contains reciprocal promises and one party iisb’’itTo( 
to the contract prevents the other from performing his promise, tha 
-contract becomes voidable at the option of the party «o prevented, an! 

VOL II u * 
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he is entitled to compensation ^ from the other party for any loss which 
he may sustain in consequence of the non-performance of the contract. 


IllustmUon 

A and B contract that B ahall execute certain work for A for a thousand rupees B 
IS ready and willing to execute the work accordingly, but A prevents him from doing so 
The contract is loidable at the option of B, and, it he elects to rescind it, he is entitled to 
recover from A compensation for any loss which he has incurred by its non performance 

54. "When a contract consists of reciprocal promises, such that one 
of them cannot be performed, or that its performance cannot be claimed 
till the other has been performed, and the promisor of the promise 
last mentioned fails to perform it, such promisor cannot claim the 
performance of the reciprocal promise, and must make compensation to 
the other party to the contract for any loss which such other party may 
sustain by the non-performance of the contract. 


JUustraUons 

' * " * * . r. ■ 'le Mauntius, a cargo to 

e A does not provide 

• . romue, and must make 

tance of the contract 
> fixed price, B aupply 
0 furnish any scatfold 
ute the work, and B i» 
the non performance of 

the contract 


55. When a party to a contract promises to do a certain thing at or 
before a specified time, or certain thmgs at or before specified times, 
and fails to do any such thing at or before the specified time, the contract, 
or so much of it as has not been performed, becomes Toidable at the 
option of the promisee, if the intention of the parties was that time 
should be of the essence of the contract. 

If it was not the intention of the parties that time should bo of 
the essence of the contract, the contract does not become voidable by 
the failure to do such thing at or before the specified time; hut the 
promisee is entitled to compensation from the promisor for any loss 
occasioned to him by such failure. 

If, in case of a contract voidable on account of the promisor’s failure 
to perform his promise at the time agreed, the promisee accepts per- 
formance of such promise at any time other than that agreed, the 


* Sts S 73, infra 
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promisee cannot claim compensation for any loss occasioned by the 
non performance of the promise at the time agreed, unless, at the time 
of such acceptance he gives notice to the promisor of his intention to 
do so '■ 

56. An agreement to do an act impossible m itself is void 

A contract to do an act which, after the contract la made, becomes 
impossible, or, by reason of some event which the promisor could not 
j prevent, unlawful, becomes void when the act becomes impossible or 
unlawful * 

Where one person has promised to do something which he knew, or, 
with reasonable diligence, might have known, and which the promisee 
did not know to be impossible or unlawful, such promisor must make 
compensation to such promisee for any loss which such promisee sus- 
tains through the non performance of the promise 


than that 
agreed upon. 
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lUuttrations 

fa| A agrees with B to diseorer treasure by magic The sgreement is void 

(b) A and B contract to marry each other Before the lime fixed lor the roamage, 

A goes mad The contract becomes void 

(c) A contracts to marry 0 being already married to C and being forbidden by the 
tlaw to which he u subject to practise polygamy A must make compensation to B for 

the lo<s caused to her by the non performance of his promise 

(d) A contracts to take in cargo for B at a fore go port A s Government afterwardi 
declares wsr against the country in which the port u situated The contract becomee 
void when i ar is declared 

(e) A contracts to act at a theatre for six months in consideration of a sum paid in 
advance by B On several occasions A is too ill to act The contract to act on those 
occasions become void 

57, Where persons reciprocally promise, firstly, to do certam things Reciprocal 
which are legal, and, secondly, under specified circumstances, to do 
certain other things which are illegal, the first set of promises is a legal and 
-contract, hut the second is a void agreement aj. 


Illuilralicn 

A and B agree that A «haU sell B a hoD<e for 10 000 rupees but that if B uses it as 
a gambling hou<e he shall pay A 60 000 rupees for it 

The first set of reciprocal promises namely to sell the house and to pay 10 000 rupees 
~for it IS a contract 

The second set is for an unlawful object namely that B may use the house as a 
^amhl ng house and is a void agreement 


58 In the cise of an altcmatnc promise, one branch of which is Alternaiire 

le£»al and the other illegal, the Icsral branch alone can be enforced rrvrai«e <»« 

“ o oranen being 

illegal. ^ 


• Compare $s 62 and 63 tn/ra 

• Ste s 65 in/ra And »e« the Specific Relief Act 1677 (I * 
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{Chapter XV. — Of the Ferformanee of Contracts ; 

ItlustTttUon 

A and B agree that A shall pay B 1,000 rupees for wh:ch B shall afterwards deljvec 
to A either nee or smuggled opium 

This is a valid contract to deliver nee, and a void agreement as to the opium 


Application 
of payment 
where debt 
to be dis- 
charged 13 
ndicated 


Application 
01 payment 
where debt 
to be di* 
charged is 
not indicated. 


Application 
of pavraent 
where neither 
party ap- 
propriates 


Appropnation of Payments. 

59. Wheie a debtor, owing several distinct debts to one person,, 
makes a payment to bim, either with express intimation, or under cir- 
cumstances implying that the payment is to be applied to the discharge 
of some particular debt, the payment, if accepted, must be applied' 
accordingly, 

IlluaiTottont 

(a) A owes B, among other debts, 1,000 rupees upon a promissory note which falls 
due on the first June He owes B no other debt of that amount. On the first June A pays- 
to B 1.000 rupees The payment is to be applied to the discharge of the promissory note 

(() A owes to 6, among other debts, tbe sum of 567 rupees B writes to A and 
demands payment of this sum A sends to B 567 rupees This payment is to be applied' 
to the discharge o! the debt o! which B had demanded payment 

€0. Where the debtor has omitted to intimate and there are so other 
circumstances indicating to tvhich debt the payment is to be applied, 
the creditor may apply it at his discretion to any lawful debt octually 
due and payable to him from the debtor, whether its recovery is or is* 
not barred by the law m force for the time being as to the limitation oi 
suits. 

61. Where neither party makes any appropriation the payment shall 
be applied in discharge of the debts in order of time, whether they are 
or are not barred by the law in force for the time being as to tbe 
limitation of suits. If the debts are of equal standing, the payment 
shall be applied in discharge of each proportionably. 


Efiectof 
anvation, 
resciwiOQ 
and alien- 
tion o( con- 
tract. 


Contracts xohtcii need not 6e performed. 

62. If tbe parties to a contract agree to substitute a new contract 
for it, or to rescind or alter it, tbe original contract need not be per- 
formed. 

//fustralious 

(а) A owes money to B under a contract It is atrreed between A, B and C that B- 
ehall tnenceforth accept C as his debtor, instead of A Ihe old debt of A to B is at ao end, 
and a new debt from C to B has been contracted 

(б) A owes B 10,000 rupees A enters into an arrangement with B, and gives B » 
mortgage of bis (A’s) estate lor 5 000 mpees in place of the debt of 10,000 rupees This 

a new contract and extinguuhes the old 

(e] A owes B 1,000 rupees under a contract B owes C 1,000 rupees B orders A to 
credit C with 1,000 rupees m his books, but C does not assent to the arrangement B stilt 
owes 0 1,000 rupees, and no new contract has been entered to 
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« {Chajpte} IV —Of the Pcrfoimance of Coiitracis) 

63. Every promisee may dispense with or remit, wholly or in part, 
the performance of the promise made to him, or may extend the time 
for such performance,^ or may accept instead of it any satisfaction 
which he thinks fit. 

Illustrattons 

• ' , t n n ft . a »„». V .Q to do go A IS DO 

faction of the whole 

■ • were payable The 

• • 4iM>m in satis 

. , nob been 

a thereof, 
r may be 

its amoimi 

(e) A owes B 2 000 rupees, and is also indebted to other creditors A makes ok 
arrangement with his creditors, including B, to pay them a (composition]' of eight annas in 
the rupee upon their respective demands Ba^enb to B o! 1,000 rupees is a discharge 
of B s demand 

64. When a person at whose option a contract is voidable rescinds 
it, the other party thereto need not perform any promise therein con- 
tained in which he is promisor The party rescinding a voidable con- 
tract shall, if he have received any benefit thereunder from another 
party to such contract, restore such benefit, so far as may be, to the 
person from whom it was received * 

65. When an agreement is discovered to be void, or when a contract 
becomes void, any person who has received any advantage under such 
agreement or contract is bound to restore it, or to make compensation 
for it, to the person, from whom he received it 


Illu$lraUons 

(o] A pays B 1 000 rupees in consideration of D s promtsini; to marry C A s daughter 
G 18 dead at the time of the promise The ajueemenb is void, hut B must tepa? A the 
1,000 rupees 

^ ^(6) A wnUacts with B to deliier to him 250 muuads of rice before the Erst of May 
* ^ B retains the 130 maunus 

to sing at kis theatre for 

• B engages to pay her a 

night A wilfuUy absents 
B must pay A for 

•• are paid in advance 

le lo's of the profits 
fund to B the 1 CCO 


Promisee 
may diapenso 
with or 
remit per 
formance 
of promise 


Cmscquenees 
of re*cu 
SMIL of void 

able contract. 


Obligation of 

E erson who 
ns receiTcd 
advantage 
under void 
agreement 
or contract 
that becomes 


* But «te s lS5 «n/ra 
*See s 41 svpra 

• ‘ Compo'ition ■ was substituted for “compensation" by \ct XII of 1691 t 9 
General Act* \ ol lY 

*Sttt 75, m/ra 
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{.Chapter IV — Of il e Performance of Contracts ; 

lUvstratton 

A and B agree that A shall pay B 1000 rupees for which B shall afterwards deliven. 
to A either nee or smuggled opium 

This IS a yabd contract to deliver nee and a void agreement as to the opium 


Application 
of payment 
where debt 
to be div 
charged is 
ndicated 


Application 
of payment 
where debt 
tobedi 
charged la 
not indicated. 


Applieatiaa 
01 payment 
where neither 

party ap 
propriatcs. 


Appropriation of Payments 

59 Wheie a debtor, owing several distinct debts to one person, 
makes a payment to him, either with express intimation, or under cir 
cumstances implying that the payment is to be applied to the discharge 
of some particular debt, the payment if accepted, must be applied 
accordingly 


IllusttaUont 

(a) A owes B among other debts 1 000 rupees upon a promissory note which falls 
due on tl e first June He owes B no other debt of that amount On the first June A pays' 
to B 1 000 rupees The payment is to be applied to the d schargs of the promissory note 

(fi) A owes to B among otbe** debts the sum of 567 rupees B writes to A and 
demands payment of this sum A sends to D 567 rupees This payment is to be applied 
to the discharge of the debt of which B bad demanded payment 

60 Where the debtor has omitted to intimate and there are no other 
circumstances indicating to which debt the payment is to be applied,, 
the creditor may apply it at his discretion to any lawful debt actually 
due and payable to him from the debtor, whether its recovery is or is 
sot barred by the law in force for the time being as to the limitation ol 
suits 

61 Where neither party makes any appropriation the payment shall 
be applied m discharge of the debts in order of tune whether they are 
or are not harred by the law in force for the time being as to the 
limitation of suits If the debts are of equal standing, the payment 
shall be applied in discharge of each proportionably 


■EReetof 
unvation 
revis^iou 
and altera 
tioQ Ol COD 
tract. 


Contracts which need not be performed 

a 

62 If the parties to a contract agree to substitute a new contract 
for it, or to rescind or alter it, the original contract need not be per 
formed 


IllustmUona 

(a) A owes money to B under a contract It is aereed bet reen A B and C that B 
shall tnencetorth accept C ai h s debtor instead of A The old debt of A to B is at an cod 
and a new debt from C to B has been contracted 

(61 A owes B 10 000 mpeea A enters into an arrangement w Ih B and gi es B a 
mortgage of h s ( A s) estate for 5 000 rnpeea in place of the debt of 10 000 rupees Th s ■ 
a new contract and extinguishes the old 

(e) A owes B 1 000 rupees under a contract B owes C 1 000 rupees B orders A lo^ 
credit C with 1 000 rupees in his books but C does not assent to the arrangement B at 1^ 
owes C 1 000 rupees and no new contract has been entered to 
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<{^CJia^ter V — 0/ certain Belaitont resemhhng those created hy Contract 
Chapter TI — Of tie Consequences of Bleach of Contract ) 

Uluttrattona 

(a) A, a tradesman leaves goods at B s house by mistake B treats the goods as his 
Own He is bound to pay A tor them 

{b) A saves B s property from fire A is not entitled to compensation from B if the 
circumstances show that he intended to act gratuitoxuly 

71 A person ■wlio finds goods belonging to another and takes them 
into his custody, is subject to the same responsibility as a bailee * 

72 A person to ■whom money has been paid, or anything delivered, 
by mistake or under coercion,* must repay or return it 


Respon»ibil» 
ity of finder 
of goods. 
Liability of 
person to 
whom money 
IS paid or 
thing dell 
vered by mis 
take 01 under 
coercion 


. (») A 

iknowing 

upon the 
an order 

ullegally ezcessive 


CHAPTER VI 


Or THE Consequences of BnEtcn of Conthact 

73. "When a contract has been broken, the party who suffers by 
such breach is entitled to receive, from the partj tTho has broken the 
•contract, compensation for any loss or damage caused to him thereby, 
which naturally arose m the usual course of things from such breach, 
or which the parties knew, when they made the contract, to be likely 
to result from the breach of it 

Such compensation is not to be given for any remote and indirect 
loss or damage sustained hj reason of the breach 

"When an obligation resembling those created by contract has been 
incurred and has not been discharged, any person injured by the failure 
to discharge it is entitled to receive the same compensation from the 
party m default, as if such person had contracted to discharge it and 
had broken his contract 

Erplanatton — In estimating the loss or damage arising from a 
breach of contract, the means which existed of remedying the incon* 
acnienco caused by the non performance of the contract must be taken 
unto account 


ComMns»> 
tionior loss 
or d&enBgo 
CBiised br 
br«ach of 
coutrset. 


Compen 
nation for 
faitoro to 
duchargo 
obligation 
rMcmbItog 
those created 
by contracC 


‘ p* 151 and 152 \nftn As to definition of “bailee,' «c« a. 143, la/ro. 
■•i'or definition of cueraoQ, ttt u 15, supra. 
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296 Contract C1872 Act IX. 

{Chajptcr IT — Of the Performance of Contracts Claptei V —Of certain 
delations lesemhUng those created hy Contract ) 

66 The rescission of a voidable contract may be communicated or 
revoked m the same manner, and subject to the same rules, as apply to 
the communication, or revocation o£ a propopal ^ 

67 If any promisee neglects or refuses to afford the promisor reason- 
able facilities for the performance of his promise, the promisor is 
excused by such neglect or refusal as to any non performance caused 
thereby 

lUuttratton 

A contracta with B to repair B a house 

B neglects or refuses to point out to A the places in which his house requires repair 
A is excused for the non performance of the contract if it is caused by such neglect 
or refusal 


CHAPTER V 

Of ccRTAih Relations ncsEiiBUVG those cbeated by Contkact 

68 If a person, incapable of entering into a contract, or any one 
nhom he la legally bound to support, is supplied by another person with 
necessaries suited to his condition in life, the person who has furnished 
such supplies IS entitled to be reimbursed from the property of such 
incapable person 

Illu$traUoni 

(a) A suppl ea B a lunatic with nacessarias suitable to his condition in life A la 
entitled to be reimbursed from B a property 

(M A supplies the wife and ch Idren of B a lunatic with necessaries suitable to their 
condition in life A is eat tied to be reimbursed from D s property 

09 A person who is interested in the payment of money which 
another is bound by Ian to pay, and nbo therefore pays it, is entitled to 
be reimbursed by the other 


Illuatratxon 




3 able 
vem 
f Bs 
o the 


70 "Where a person lawfully does anything for another person, or 
deh>ers an\ thing to him, not intending to do so gratuitously, and such 
other person enjOAS the benefit thereof, the latter is bound to make 
compensation to the former in respect of, or to restore, the thing ®o 
done or delivered ’ 

* Stt *s 3 and 5 tupra 

* Vs to suits by minors under s 70 in Pro* dency Small C use Courts see the Presi 
dency Small Cause Courts Act 1882 (W of 188S) s o2 General Acts \ol III 



1872: Act IX] Contract 297 

••[^Chapter V.^Of certatn Relahona reicmlhnjj those created hy Contract 
Chapter Tl — Of t} e Consequences of Breach of Contract ) 


lUustraUons 


(а) A, a tradesman, leaves goods at B s house by mistake B treats the goods as his 
own He is bound to pay A for them 

(б) A saves B s property from fire A is not entitled to compensation from B, if the 
circumstances show that he intended to act gratuitously 


71. A person trlio finds goods belonging to another and takes them Respon«ibn. 


into his custody, is subject to the same responsibility as a bailee * 

72. A person to ^hom money has been paid, or anything delivered, 
by mistake or under coercion,* must repay or return it 


ity of finder 
of good^ 
Liability of 
person to 
whom money 
IS paid or 
thi )g dell 
vered by mis 
take or under 


coercion 


iillegally excessive 


CHAPTER VI 


Of the Co^SEQUE^cEs OF Breach of Contract 


73. When a contract has been broken, the party who suffers by Comnensa- 
such breach is entitled to receive, from the party who has broken the t'onforloM 
contract, compensation for any loss or damage caused to him thereby, cansedb^ 
which naturally arose m the usual course of things from such breach, breach of 
or which the parties knew, when they made the contract, to be likely 
"to result from the breach of it 


Such compensation is not to be given for any remote and indirect 
loss or damage sustained by reason of the breach 

When an obligation resembling those created by contract has been Cbmpen 
incurreif and Aas not been discharged, any person injured by the laifure 


“to discharge it is entitled to receive tbc i 


! compensation from the (iuch&rg« 


Jiad broken his contract 

Explanation — In estimating the loss or damage arising from a ^y"’*’*^**^ 
breach of contract, the means which existed of remedying the incon- 
venience caused by the non performance of the contract must be taken ' 

into account 


* ,g 151 and 1S3 tnfra As to dcfinitioa of * baile«, ttt t 143 in/ra. 

-* Por defiuitioQ of coercioa, tte t lS,mpra 
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{Chapter Tl.-^Of the Consequences of Breach of Contact.) 

lUustrationa. 

{aj A contracts to sdl and deliver SO maonds of saltpetre to B, at a certain price to 
be paid on deli%ery. A breaks his promise B is entitled to receive from A, bjr way 
■ * , .... 1 

■ _ hen the- 


expense. 

(e) A contract 
for aebvery A a 


. p for 60,000 rupees, but breaks bis promise A mpst 

pay to B, by way of compensation, the excess, if any, of the contract price over tbe price 
which B can obtain for the ship at the time of the breach of promise 

(e) A, the owner of a boat, contracts with B to ‘ i •*""'' '•* *'* *- *’ 

sale at that place, starting on a specified day The 

does not start at the time appointed whereby the ’ 

delayed beyond the time when it would have arrive> 
the contract After that date, and before tbe arnva 

The measure of the compensation payable to B by ' 

which B could have obtained for the cargo at Mirz^ 

arrived if forwarded in due course, and its matke . ,• 

arrived 

(/) A contracts to repair B's house m a certain manner, and receives payment in 
advance A repairs the house, but not according to contract B is entitled to recover fros> 
A tbe cost of making the repairs conform to tbe contract 

(y) A contracts to let his ship to B for a year, from tbe first of Januaiv, for a certain 
price Freights rise, and, on the first of January, tbe hire obtainable for the ship is 
higher than the contract price A breaks his promise He must pay to B, by way of 
• ' " > between the contract price and tbe price for 

on and from tbe first of January 
tain quantity of iron at a fixed price, be{n» a- 
procure and deliver tbe iron B wrongfully 
0 A, by way of compensation, the difference 
between the contract price of the iron and the sum for which A could have obtained and- 
delivered it 

(•) A delivers to B, a common earner, a machine, to be conveyed, without delay, to- 


ment contract 

(;] A, having contracted with B to supply B with 1,000 tons of iron at 100 rupees a 
ton, to be delivered at a stated tune, contracts with G for the purchase of 1,000 tons of 
iron at 80 rupees a ton, telling C that be doea so tor the purpose of perfoming his con- 
tract with B C fai'" V « «—» — » _ , 1 . V —I < • — — j 


a cuiiiiuci. wiiu A luul wjiaa iiau nui. 

ake condensation for breach of that 

the dinerenee between the contract 
B for another, bnt not tbe sum paid 
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{Chapter Tl, — Of the Comsequenees of Breach of Contract.) 


29 ^ 



qoality, and 
The goods 
um of money 


. , . . , • . . * “Of poy the 

money on that day B in consequence oi not receiving the money on that day is un 
able to pay his debts, and is totally ruined A is nob bable to make good to B anythins 
except the principal sum he contr 9 cted to pay, together with interest up to the day o? 
payment 

(o) A contracts to debver SO maunds of saltpetre to B on the first of January, at a 
* - n t. „ .j V »». .v e. * t i - . jjj ggjj saltpetre to 

. A breaks his promise 

et price of the first of 

. * the sale to C, is to be- 

taken into account 

‘ ^ knows 

having 

• ised to e 


which B 
demand, 

, and ion- 
y IN ay of 
■ price 
aps, 

A’s 

his 


proceeds to Sydney in another ve'sel, and, in consequence, arricin^ too late in Sydney, 
' ■ . . ' 8 deposit, with interest, and the expense 

and the excess, if any, of the pas<age 
, upon for the first, but not the sum of 


74. ^ "When a contract Las been broken, if a sum is named in the Compen- 
contract as the amount to be paid in case of such breach, or if the breach of 
contract contains anj other stipulation by way of penalty, the party contract 


complaining of the breach is entitled, whether or •lot actual damage 
loss is proved to have been caused thereby, to receive from the party tor. 
who has broken the contract reasonable compensation not exceeding the 
amount so named or, as the case may be, the penalty stipulated for 

^Explanation . — A stipulation for increased interest from the date of 
default may he a stipulation by waj of penalty. 


where pensJt^ 
stipulated 


Exception — "When any person enters into any bail-bond, recog- 
nizance or other instrument of the same nature, or, under the pro- 
visions of any law, or under the orders of the Government of India or 


• The«e paragraphs were substituted for the first parw of a 71 by the Indian Contract 
Act Amendment Act, 1899 (VI of 1899), s. 4, General Acta, VoL V. 
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[Chapter 7/ — Of the Consequences of B) each of Contract ) 


•of any Local Government, gives any bond for the performance of any 
public duty or act in which the public are interested, he shall be liable, 
upon breach of the condition of any such instrument, to pay the whole 
■sum mentioned therein 

Explanation — A person who enters into a contract with Govern-* 
ment does not necessarily therebj undertake any public duty, or promise 
4o do an act in which the public are interested. 


/Ituttraiiaiu 


(aj A contracts with B to pay B Its 1,000, if he fails to pay B Bs 500 on a given 
^ay A fails to pay B Bs 500 on that day B is entitled to recover from A such com* 
yienaation, sot exceeding Bs 1,000, as the Court considers reasonable 

(&] A contracts with Q that, if A practises as a surgeon wifbin Calcutta, he will pay 
B Bs 5,000 A practises as a surgeon in Calcutta B is entitled to such compensation, 
Slot exceeding Bs 5 000, as the Court considers reasonable 

(c) A gives a recognizance binding >■■»" m a penalty of Bs 500 to appear in Court on 
■a certain day Be forieits hts recognizance He u liable to pay the whole penalty 

* (dj A gives B a bond for the repayment of Bs 1,000 with interest at 12 per cent at 
the end of six months, with a stipulation that in case of default, interest shall be pay 
able at the rate of 75 per cent trom the date of default This is a stipulation by way of 
penalty, and B is only entitled to recover from A such compensation as the Court con 
aiders reasonable 

‘ (e) A, who owes money to B, a money lender, undertakes to repay him by delivering 
to him 10 mjunds of gram on a certain dale, and stipulates that, m the event cf hia not 
delivering the stipulated amount by the stipulated date, he shall be liable to deliver 20 
maunds This is a stipulation bj way of penalty, and B is only entitled to reasonable com* 
pensation in case of breach 

'(/) A undertakes to repay B a loan of Bs 1,000 by five equal monthly instalments 
with a stipulation that, in default of payment of any instalment, the whole shall become 
due This stipulation is not by way of penalty, and the contract may be enforced accord* 
mg to its terras t , 

’ (j) A borrows Ks 100 from B and gives him a bond for Bs 200 payable by five 
yearly instalrncnts of Bs 40, with a stipulation that, in default of payment of any instal* 
ment, the whole shall become due This is a stipulation by way of penalty 

{Partyright- 75. A person who rightly rescinds a contract is entitled to compen- 
dully rescind sation for any damage which he has sustained through the non-fulfil- 
«n1itw\^^ ment of the contract 
compensa* 
etoa. _ 

/ffustraflOR 


A, a singer, contracts i** 
nights in everv week during • 

eich night s performance 
and B, in consequence resci 

damage which he has sustained through the non fulfilment of the contract 


’ Til. (d) (•») (J) and (7) were inserted by the Indian Contract Act Amendment Act, 
1000 (\ I of 1609), e 4 [•}, General Arts, ^ ol V 
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{Chapter Vll — Sale of Goodi ) 

CHAPTER VII 
Sale of Goods 

When Property tn Goods sold passes 

76 In this chapter, the ivord “goods” means and includes every 
hind of moveable property 

77 “Sale” is the exchange of property for a price It involves 
the transfer of the ownership of the thing sold from the seller to the 
buyer 

78 Sale is effected by offer and acceptance of ascertained goods for 
a price, 

or of a price for ascertained goods, 

together with payment of the price or delivery of the goods , or with 
tender, part payment, earnest or part delivery, or with an agreement, 
express or implied, that the payment or delivery, or both, shall he 
postponed 

Where there is a contract for the sale of ascertained goods, the 
property m the goods sold passes to the buyer when the whole or par* 
of the price or when the earnest is paid or when the whole or part of 
the goods IS delivered 

If the parties agree, expressly or by implication, that the payment 
or delivery, or both, shall be postponed, the property passes as soon 
as the proposal for sale is accepted 

llliittraliotis 

(d) S ofTers to buy A s horse for 500 rupees A accepts D s oBer and delivers the- 
horse to B The horse becomes B s property on delnecy 

(b] A sends goods to B ^ ith the request that he mil buy them at a stated price if he 
appro\es of them or return them if be does not approve o{ them B retains the goods 
and informs A that be approves of them The goods become B s vrhen B retains them 

(e) B offers A for his hor«e 1 000 rupees the horse to be delivered to B on a stated 
day and the price to be paid on another stated day A accepts the offer The horse be 
comes B s as soon as the proposal is accepted 

(d) B offers A for his horse 1000 rupees on a months credit V accepts the oBer 
The horse becomes B s as soon as the oBer is accepted 

(«) B on the first January oBers to A for a quantity of rice 2 000 rupees to be paid 
on the Brst ^Ia^ch following the nee sot to be taken away till pa d for A accepts the 
oBer The rice becomes B s as soon as the offer is accepted 

79 Where there is a contract for the sale of a thing which has 
yet to be ascertained, made or finished, the ownership of the thing *3 
not transferred to the hujer, until it is ascertained, made or finish^ 
tUvstratioK 

B orders A a barge builder to make him a bar^ The price u not made parable 
by instalments \Vhile tha barge is bnilding B pays to \ money from time to t^e oa 
account of the price The ownership of the barge does not pass to B until it u finished 
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^ eooda, the sailer is to do 

th Jl, ® P"“™e *’'™ “to a state in winch 

has been dol *'“‘8 


As yardflf S'Sn s'? * P™"’ “ W ■" 

delivery Under the fitted for ft voyage, and the price to be paid on 

vessel his been tigged, filled npmd'dX'Sd'” P“" ® “‘‘i 

81. Where anj^hing remains to be done to the goods by the seller 
for the purpose of ascertaining the amonnt of the price, the sale is 
not complete until this has been done 


/Uusiraticnj 


owner of 
100 rupees per ton B 
and dallve'■«'^ n “•« 
weighed i 
(6) A 
contract 
machine 
Here noth 

ship of the heap ot clay 


a stack of ^k, wntracts to Bell it to B weigh and deliver it at 
ag^^ees ro take and pay for it on a certain day Part t« weighed 

I it has oeen 

B is by the 
m weighing 
of deposit 
the owner 

IS transferred at once 


82 Where the goods are not ascertained ot the time of maling the 
contract of sale, it is necessarj to the completion of the sale that the 
goods shall be ascertained * 

Illuilratton 

A agrees to sell to F 20 tons of oil m A s cisterns A s cisterns contam more than 20 
tons of oil No portion of the oil has become the property of B 

83 Where the goods are not nscerfained at the time of making the 
agreement for sale but goods anstrenng the description in the agree- 
ment are subsequently appropriated by one party for the purpose of 
the agreement, and that appropriation is assented to by the other, the 
goods have been ascertained, and the sale is complete 


imuramn 


tracu’to^eU^B m bulk, more than sufficient to fill 20 hogsheads con 

;'oE.‘r' .nd E,v® ."'f ‘j” i a"’ to to5.h,fd.“.;hTh. 

away B says he will take requires to take them 

“ ‘k- blcoLfS ^ •PPropr..t.„„ b. A, .„d 

8°°*’® nscertained nt He time of matinv 

thoconWofeale.nn d by the terms of the eontrset the seller “to df 


• T9, tupra 
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•an act with reference to the goods nhich cannot be done until they 
are appropriated to the buyer, the seller has a right to select any goods 
answering to the contract, and by his doing so the goods are ascertained. 


Illuatratxon 

B agrees vrith A to purchase of hun, at a stated price to be paid on a fixed day, 50 
tnaunds of nee, out of a larger quantity in A’e granary It is agreed that B shall send 
«acks for the rice, and that A shall put the nco into them B docs so, and A puts 50 
oiaunds of rice into the sacks The goods have been ascertained 

85. 'W^here an agreement is made for the sale of immoveable and 
•moveable property combined, the ownership of the moveable property 
■does not pass before the transfer of the immoveable property. 


llbittration 

A agrees vith B for the sale of a house and fnmiltiTe The OTTsersbip of the furnitore 
^oes not pass to D until the house is conveyed to B 

86. ^Vhen goods have become the property of the buyer, he must 
bear any loss arising from their destruciion or injury. 


lUutttaUcM 

(a) B offers, and A accepts, 100 rupees for a stack of fireirood standing on A’s premises, 
•the nrevood to be allowed to remain on A’s premises liU a certain day, and not to 
f- - — * " ' ' ‘ vhile the firewood is on A’s premises, 

I loss 

auction After the bid, it is injured 
' the hammer falls, the loss falls on 


87. When there is a contract for the sale of goods not yet in 
existence, the ownership of the goods may be transferred by acts done, 
after the goods are produced m pursuance of the contract, by the 
^seller, or by the buyer with the seller’s assent. 

lUtutralions 



(c) A. for a stated price, contracts that B miy take and sell any crops that shall !)•• 
■ ■ ’ • i ics 

’ ' . . ' , ■ • OS 

" ■ ■ ISS 

88. A contract for the sale of goods to be delivered at a future day 
is binding, though the goods are not in the possession of the seller at 


seller’s 

selection. 


Transfer of 
ownership c / 
moveable 
property, 
when sold 
together with 
inimovcablo. 


Buyer to 
bear loss 
after goods 
bavo become 
bis property. 


Transfer of 
ownership of 
goods agreed 
to bo sold 
while non* 
existent. 


Cratract to 
sell and de. 
brer, at a 



future day 
goods Dot ID 
seller s pos 
eessioD at 
date of 
contract 


Petcrmma 
tion of price 
sot fixed by 
contract 


Delirery how 
made 


Ullcctof dc> 
Uvery to 
wbatfinger oi 
carrier 
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the time of making t)ie contract, and thougk at tkat time Le kas no 
reasonable expectation of acquiring tkem otkerwise tkan by purchase 


Illustration 

A contracts on the first January to eell B SO shares in the East Indian Eailway Com 
pany to be delivered and paid for on the first March of the same year A at the time of 
making the contract 13 not in possession of any shares The contract is valid 

89 Where the price of goods sold is not fi^ed by the contract of 
sale, the buyer is bound to pay the seller suck a price as the Court 
considers reasonable 

VXuslration 


Delivery 

90 Delivery of goods sold may be made by doing onytkittg which 
has the effect of putting them in the possession of the buyer, or of any 
person authorized to hold them oa his behalf 

Illustrations 


key of the godown in order that he may get the goods This s a Selivery 

(d) A sella to B five specific ta ks of o 1 The o 1 is in the warehouse of A B sells 
the fi'e casks to C A receives varehouae rent for them from C This amounts to a 
delivery of the oil to C as it shows an assent on the part of A to hold the goods as ware 
houieman of C 

' a warehouseman A gives B 
such order and transftrs the 

ton to be paid for at tbe tune 
f he had twenty tons of the 
oil an order to transfer fire of them into the name ot B C makes the transfer jn h s 
books and gives A s clerk a notice of the transfer for B As clerk takes the transfer 
notice to B and oflers to gi'c it Jum on payment of the price of the oil B refuses to pay 
There has been no delnery to B as D never assented to make C his agent to hold for ham 
the five tons selected by A 

91 A delivery to a wharfinger or corner of the goods sold has tho 
same effect os a delivery to tho buyer, but does not render the bujer 
liable for the price of goods which do not reach him, unless the delivery 
19 60 made as to enable him to hold the wharfinger or carrier responsible- 
for tbe safe custody or deliver} of the goods 


1872 . Act IX 3 Contract 

[darter Til -~SaU of Goods ) 

Illuttratton 


SOa 


92 A delivery of part of goods, in progress of the delivery of the Effect of part 
whole, has the same effect, for the purpose of passing the property m 
such goods, as a delivery of the whole, but a delivery of part of the 
goods, with an intention of severing it from the whole, does not operate 
as a delivery of the remainder 


(a) A eh p arrives 


IllvtirahoM 

a iiarbour laden mlh & cargo consigned to A the buyer of the 
■t-i'* ^j,d* to A m 

tbs purpose 


fter the sale 
This has not 


After the 
oansds to 0 


88 In the absence of any special promise, the seller of goods is not 
bound to deliver them until the buyer applies for delivery 

94 In the absence of any special promise as to delivery, goods sold 
are to bo delivered at the place at which they are at the time of the 
sale, and goods contracted to be sold are to be delivered at the place 
at which they are at the time of the contract for sale, or, if not then 
in existence, at the place at which they are produced 


Seller sot 
bound to 
deliver until 
buyer Bpplie* 
for delivery > 
Place of 
delivery 


Seller's Lien 

95 Unless a contrary intention appears by the contract, a seller Seller a lien, 
has a hen on sold goods as long as they remain in his possession and 

‘3;c 'j.'a.y -at A 

96 Where, by the contract the pavment is to be made at a future Lien where 
day, but no time is, fixed for the delivery of the goods the seller has no 

lien and the buyer is entitled to a present delivery of the goods with* future day 
out pajment But if the buyer becomes insolvent before delivery of 
the goods, or if the time appointed for payment arrives before the delivery 
delivery of the goods the seller may retain the goods for the price 

Explanation — A person is insolvent who has ceased to pay his debts ' Insol 
in the usual course of business, or who is incapable of paying them de^«L 


OL II 



Seller’s liea 
where pay 
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Seller’s hen 
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Power of 
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When goods 
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deemed in 
transit 
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Ittuatration 

A sells to B a qnantitv of sngar m A’« warehouse It is agreed that three months’ 
credit shall be given B allows the sugar to remain in A's warehouse Before the expiry 
of the three months, B hecomes insolyent A may retain the goods for the price 

97. Where, by the contract, the payment is to be made at a future 
day, and the buyer allows the goods to remain in the possession of the 
seller until that day and does not then pay for them, the seller may 
retain the goods for the price. 


llliuttatxon 

A sells to B a quantity of sugar in A’s warehouse It is agreed that three months’ 
credit shall be given B allows the sugar to remain in A a warehouse till the expiry of the 
three months, and then does not pay for them A may retain the goods for the price 

98. A seller m possession of goods sold may retain thena for the 
price against any subsequent buyer, unless the seller has recognized the 
title of the subsequent buyer. 


Stoppage tn Transit. 

99. A seller who has parted with the possession of the goods, and 
has not received the whole price, may, if the buyer becomes insolvent, 
stop the goods while they are in transit to the buyer 

100. Goods ore to be deemed in transit while they are in the posses- 
sion of the earner, or lodged at any place in the course of transmission 
to the buyer, and are not yet come into the possession of the buyer 
or any person on his behalf, otherwise than as being m possession of 
the carrier, or as being so lodged 


UluatTOttCM 

(u) B, linag at Iiladras, orders goods of A, at Patna, and directs that they shall be 
sent to Madras The goods are sent to Calcutta, and there delivered to G, a wharfinger, 
to be forwarded to Madras The goods, while they are in the possession of C, are in 
transit. 

(b) B, at Pelhi, orders goods of A, at Calcutta A consigns and forwards the goods 
to B at Delhi On arrival ^ere, they are taken to the warehouse of D, and left there 
B refuses to receive them, and immedtately afterwards stops ^yment The goods are 


B seniis ■ 
cotton IB delivered ' 


board tbe e^p 


‘ Bombay 
the ship, 
■ order or 
becomes 
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101. The seller’s right of stoppage, does not, except m the cases 
iereinafter mentioned, cease on the buyer’s reselling the goods while m 
transit, and receiving the price, but continues until the goods have 
been delivered to the second buyer, or to some person on his behalf. 

102. The right of stoppage ceases if the buyer, having obtained a 
bill of lading or other document showing title to the goods, ^ assigns it, 
while the goods are in transit, to a second buyer, who is acting in good 
faith, and who gives valuable consideration for them 


Coatmuance 
of right of 
stoppage 


Cessation of 
light on as 
signment by 
buyer of 
biU of 
lading 


Illustrations 

{a) A sells and consigns certain goods lo B and sends him the bill of lading A being 
still unpaid, B becomes insolvent and while the goods are in transit, assigns the bill of 
lading for cash to C, who is not aware of his insolvency A cannot stop the goods in 
'transit 

” T> 1 >me8 insolvent, 

■ ish to C, who 

' I / still stop tha 

103. Where a bill of lading or other instrument of title to any goods 
IS assigned by the buyer of such goods by way of pledge, to secure an 
advance made specifically upon it, m good faith, the seller cannot, 
except on payment or tender to the pledgee of the advance so made, 
stop the goods in transit 


Stoppage 

where I ill 

ofladingu 

pledged to 

secure 

•pecifle 

advance 


Illuttraliont 

(a) A sells and consigns goods to B of the %alue of 12 000 rupees B assigns the bill 
cf lading for these goods to C to secure a specific advance of 5 000 rupees made to him 
upon the bill of lading by C .B becomes insolvent, being indebted to C to the amount of 
0 000 rupees A is not entitled to stop the goods except on payment or tender to C of 


104. The seller maj effect stoppage m transit either by taking stoppage 
actual po'session of the goods, or by giving notice of his claim to the bow effected, 
carrier or otlier depositary in ■whose possession they are 

105. Such notice may he given, either lo the person who has the \otiee 
immediate possession of the goods, or to the principal whose servant has ofseller’a 
possession In the latter case, the notice must be given at such 

a time, and under such circumstances, that the principal, by the 
exercise of reasonable diligence, may communicate it to bis servant 
in time to prevent a delivery to the buyer 

106. Stoppage in transit entitles the seller to hold the goods stopped Rishtof 

until the price of the whole of the goods sold is paid sciWta 

stoppage 
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UTCt at 
ii/ure to 
letfoim* 


Citle con 
“dby 
-..-■rof 

;ooda to 
joyer 


lUvstration 

A sells to B 100 bales of cotton 60 bales Having come into B a possession and 40 being 
still in transit B becomes msolTcnt and A bemg still unpaid stops the 40 bales in 
transit A is entitled to bold the 40 bales until the price of the 100 bales is paid 

Resale 

107. Where the buyer oi goods fails to perform his part of the 
contract^ either by not taking the goods sold to him, or by not paying 
for them, the seller, having a hen on the goods, or having stopped 
them in transit, may, after giving notice to the buyer of his intention 
to do so, resell them, after the lapse of a reasonable time, and the 
buyer must bear any loss, but is not entitled to any profit which may 
occur on such resale 

Title 

108 No seller can give to the buyer of goods a better title to those- 
goods than he baa himself, except m the following cases — 

Exeeptton 1 — When any person is, by the consent of the owner, in 
possession of any goods, or of any bill of lading, dock warrant, ware- 
house keeper’s certificate, wharfinger s certificate or warrant or order 
for delivery, or other document showing title to goods, he may transfer 
the ownership of the goods of which he is so in possession, or to which, 
such documents relate, to any other person, and give such person a 
good title thereto, notwithstanding any instructions of the owner to the 
contrary Provided that the buyer acts in good faith, and under cir- 
cumstances which are not such as to raise a reasonable presumption that 
the person in possession of the goods or docun^ents has no right to sell 
the goods 

Exception 2 — If one of several joint owners of goods has the solo 
possession of thepi by the permission of the co owners the ownership of 
the goods is transferred to any person who buys them of such joint- 
owner in good faith, and under circumstances which are not such as to 
raise a reasonable presumption that the person in possession of the 
goods has no right to sell them 

Exception 3 —When a person has obtained possession of goods under 
a contract voidable at the option of the other party thereto, the owner- 
ship of the goods is transferred to a third person who, before the con 
tract 13 rescinded, buvs them in good faith of the person in possession, 
unless the circumstances which render the contract voidable amounted 
to an offence committed by the person in possession or those whom 
he represents 

In the case the original seller is entitled to compensation from the 
original purchaser for any loss which the seller mav hare sustained by 
being prevented from rescinding the contract 
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lUvMratwM 

(a) A buys itora B, id good faith, a cov Tvhich B had stolen from C The property 
m the cow is not transferred to A 

(&) A, a merchant, entrusts B, his a^ent, with a bill of lading relating to certain 


(d) A, B and C are joint Hindn brothers, who own certain cattle in common A is 
left by B and C m possession of a cow, wluch he sells to D D purchases bond fide The 
property in the cow is transferred to D 

(<) A, by a misrepresentation not amounliog to cheating induces B to sell and deliver 
to hiTTi a horse A sells the horse to C before B has rescinded the contract The property 
ID the horse is transferred to C, and B is entitled to compensation from A for any loss 

. mg or forgery. 

The property 


TFarrantj; 


109. If the buyer, or any person claiming under him, is, by reason Seller’s re 
of the invalidity of the seller’s title, deprived of the thing sold, the 

seller is responsible to the buyer, or the person claiming under him, of title 
for loss caused thereby, unless a contrary intention appears by the 
■contract 

110. An implied warranty of goodness or quality may be established Establuh 

by the custom of any particular trade mentof 

* implied 

warranty of 
goodness 
or quality 

111. On the sale of provisions, there is an implied warranty that Uarraotyof 

they »re sound — “ 

sale of pro 
visions. 


112 On the sale of goods by sample, there is an implied warranty 
that the bulk is equal in quality to ihe sample bulk implied 

goods by 

113. Where goods are sold as being of a certain denomination, there 
is an implied warranty that thev are «uch goods as are commercially implied 
known ba that denomination, although the buyer may have bought ^iv'sold'as^* 
them by sample, or after inspection of the bulk being of » 

Explanation — But if the contract specifically states that the goods, d^no^ni 
though sold as of a certain denomination, are not warranted to be of twa. 
that denomination, there is no implied warranty 


Jlluitrations 

(n) \, at Calcutta sells to B twelve b»“8 of *' waste silk,’* tben ea its way frea 
Murshedabad to Calcutta There is an implied warranlv by A that the silk ihaD be 
sucb as IS known m tbe market under the deoomisation of ** waste silk.” 
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purpose 
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Seller when 
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sible for 
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Buyer Bright 
on breach of 
warranty 


(I') A buys by sample and after havutg inspected the bulk 100 bales of Fair Ben 

g il cotton I'he cotton proves not to be suen as is known in the market as Fair 
sngal there is a breach of warranty 

114 Where goods have been ordered for a specified purpose, for 
which goods of the denomination mentioned in the order ore usuallj 
sold, there is an implied warranty by the seller that the goods supplied 
are fit for that purpose 


niustralion. 

B orders of A a copper mannfactarer copper for sheathing a vessel A on this 
order supplies copper There is an implied warranty that the copper is fit for sheathing a 
ies«el 

115 Upon the sale of an article of a well known ascertained kind, 
there is no implied warranty of its fitness for any particular purpose 


lllustraiion 

B writes to A the owner of a patent invention for cleaning cotton— Send me yonr 
* I clean the cotton at my factory A sends the machine 

I I implied warranty by A that It la the article known a* 

' I e not none that it is fit for the particular purpose of 

116 In the absence of fraud and of any express warranty of quality, 
the seller of an article which answers the description under which it was 
sold IS not responsible for a latent defect in it 

JUuitratwr 

A eells to B a horse It tnnu out that (he hor^e had at the tune of the sale a defect 
of which A was unaware A is not responsible for this 

117 Tniere a specific article sold with a warranty has been delivered 
and accepted and the warranty is broken, the sale is not thereby render 
ed voidable, but the buyer is entitled to compensation from the seller 
for loss caused by the breach of warranty 


lUugtratton. 

A sells and delivers to B a borso warranted sound The horse proves to have been 
unsound at the t me of sale The sale u not thereby rendered tollable but B u entitled to 
compensation from A for loss caused by (be unsounoness 


Right of 
b vet on 
i reach of 
warranty In 
respect of 
goods not 
atcetUbed. 


118 ^The^e there has been a contract, with a warranty, for the sale 
of goods which, at the time of the contract, were not ascertained or 
not in existence, and the warranty is broken, the buyer may 
accept the goods or refuse to accept the goods when tendered, 
or keep the goods for a time reasonably sufficient for examining 
and trying them, and then refuse to accept them, provided that during 
such time he exercises no other act of ownership over them than is 
necessary for the purpose of examination and trial 



1872 : Act IX.] 


Conti act 

{diapter riI,-^Sale 0/ Goods) 


311 


In any case the buyer is entitled to compensation from the seller 
for any loss caused by the breach of Trarranty, but, if he accepts the 
goods and intends to claim compensation, he must give notice of his 
intention to do so withm a reasonable time after discovering the breach 
of the warranty 

Itluatraturna 

(a) A agrees to sell and mthout application on B s part, deLver to B 200 bales of un 
ascertained cotton by sample Cotton not in accordance with sample is delivered to B I 
may return it if he has nob kept it longer than a reasonable time for the purpose oi 
examination 

" r • sacks of flour by sample The floor is delivered 

ninatioD finds it not equal to sample B after 
cannot now rescind the contract and recover the 
from A for any loss caused by the breach of 

warranty 

{c) B makes two pairs of shoes for A by A a order When the shoes ate delivered 
they do not fit A A keeps both pairs for a day He wears one pair for a short time 
m the hou<e and takes a Ions vvalk out of doors in the other pair He may refuse to 
accept the first pair but not the second Bat he may recover compensation tor any lo<s 
sustained by the defect of the second pair 

Ultscellaneovs 

119. When the seller sends to the buyer goods not ordered witb goods 
ordered, the buyer may refuse to accept any of tbe goods so sent, if 
there is risk or trouble m separating the goods ordered from the goods 
not ordered 


JlluslTalton 

A orders of B specific articles of China B sends these articles to A in a hamper with 
other articles of China which had not been ordered A may refuse to accept any of tl e 
goods sent 

120. If a buyer ■niongfully refuses to accept the goods sold to him, 
this amounts to a breach of the contract of sale 

121. When goods sold have been delivered to the buyer, the seller is 
not entitled to rescind the contract on the bnyer’e faiUng to the 
price at the time fixed unless it was stipulated by the contract that he 
should be so entitled 


122 Where goods are sold by auction, there is a distinct and 
separate «ale of the goods in each lot, by which the ownership thereof 
13 transferred ns each lot is knocked down 

123. If, at a sale by auction, the seller makes use of pretended 
biddings to raise the price, the sale is voidable at the option of the 
buj er 


Wbro bnyer 
nay refnso 
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ordered. 
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Op I^DEM^^ITr AND Guuianteb 

124. A contract by wbiob one party promises to save the other from 
loss caused to him by the conduct of the promisor himself, or by the 
conduct of any other person, is called a “ contract of indemnity.” 


lU^utraiion 

A contracts to Indemnify B against the consequences of any proceedings which C may 
take against B in respect of a certain sum of 200 rupees This u a contract of indemnity 


Rights of 125. The promisee m a contract of indemnity, acting within the 

WdS wSiO authority, IS entitled to recover from the promisor — 

(1) all damages which he may be compelled to pay m any suit in 
respect of any matter to wbich the promise to indemnify applies, 

(2) all costa which he may be compelled to pay in. any such suit if, 
in bringing or defending it, he did not contravene the orders of the 
promisor, and acted as it would have been prudent for him to act in 
the absence of any contract of indemnity, or if the promisor authorized 
him to bring or defend the suit, 

(3) all sums which he may have paid under the terms of any com- 
promise of any such suit, if the compromise was not contrary to the 
orders of the promisor, and was one which it would have been prudent 
for the promisee to made in the absence of any contract of indemnity, 
or if the promisor authorized him to compromise the suit 

'•Coatr«toi 126 A “contract of guarantee” is a contract to perform the 
promise, or discharge the liability, of a third person m case of his 
“principal default The person who gives the guarantee is called the “surety**, 
the person in respect of whose default the guarantee la given is called 
‘ ctediioi •’ the ‘ principal debtor,*’ and the person to whom the guarantee is given, 
IS called the " creditor ” A guarantee may be either oral or written 
ConsidenUon 127. Anything done, or any promise made, for the benefit of the 
otguarantet principal debtor may be a sufficient consideration to the surety for 
giving the guarantee 


(fl) B requests A to sell and deliver to him goods on credit A agrees to do so, pro- 
vided C will guarantee the payment of the price of the goods 0 promises to guarantee 
the payment in consideration of A a promise to ucuver the goods This is a sufficient 
consideration lor C s promise 

(i) A sells and delivers goods to D C altervards requests A to forbear to sue B for 
the debt for a year, and promises that if he does so C vrilJ pay for them in default of 
Mymeat by B A agrees to fort^r as reqoested This is a sufficient consideration for 
b s promise 

(f) A sells and delivers goods to B C afterwards without consideration, agrees to 
pay for them In default of B Tha agreement is »oid 
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128. The liability of the surety is co extensive with that of the 
principal debtor, unless it is otherwise provided by the contract 

llluitTatUm 

A guarantees to B the payment of a. hill of eichange by 0, the accepter The bill is 
dishonoured by 0 A is liable not only for the amoimt of the bill but also for any interest 
and charges which may have become due on it 

129. A guarantee which extends to a series of transactions is called 
a “ continuing guarantee.” 


lUuitrationa 


I aamindan 
llection and 


to the extent of £100 

U 

A 

b 

four lacks 


tea he may 
r £100 and 
■ tails to pay 
1 able to B 

e sacks of donr to be delivered by B 
five sacks to C C pays for them 
I not pay for The guarantee given 
he IS not liable for the price of the 


130. A continuing guarantee may at any time be revoked by the 
surety, as to future transactions, by notice to the creditor 


llluslraMM 

(a) A m consideration of Be diMooDtiog at As request biUs of exchange for C 
.. irantaa* « a~-i. V payment of all such bills to the extent of 

the extent of 2 000 rupees Afterwards at the 
antee This revocation discharges A from all 
But A IS liable to B for the 2 000 rupees, uo 

(&) A guarantees to D to the extent of 10 000 rupees that G shall pay all the Dills 
that B shall draw upon bun D draws upon C C accepts the bill A gi\es notice < f 
revocation C dishonours the bill at maturity A is liable upon his guarantee 

131 The death of the surety operates, in the absence of any contract 
to the contrarj, as a revocation of a continuing guarantee, so far as 
regards future transactions 


132 here two persons contract with a third person to undertake a 
certain liabihtj, and also contract with cacb other that one of them 
shall be liable only on the default of the other, the third person not 
btiug a partv to such contract, the liability of each of such two persons 
to the third person under the first contract is not affected bv the existence 
of the second contract, although sneh third person may have been aware 
of its existence 

JllaitraUon 

A and*B make a joint and several promusory DOt« to C \ makea it in fact aa 
luretj for B and C knows U u at the time when the note la made The fact that A to the 
knowledge of C made the note as surety for B is no answer to a suit by C arainit K at>on 
the note ^ 


Surety’s 

liability 
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Revocation 
of eontiouiag 
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Discharge of 
snrety by 
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terms of 
contract 


Diacharge of 
surety by 
release or 
discharge of 
rriRcip^ 
debtor 


Duebargeot 
sorely when 
creditor com 
pounds with 
gires time to 
or agrees aot 


133 Any variance, made without the surety’s consent, in the terms 
of the contract between the principal and the creditoi, disciarg^es the 
surety as to transactions subsequent to the variance 


lIlustTations 


(a) A becomes surety to C for B e conduct as a manager in C s bank Afterwards JJ 
and 0 contract without A a consent that Ba salary shall be raised and ihat be shall 

" imer to overdraw, 

j by the variance 


salary, uwn A s 
urn as such clerk, 
ould be paid by a 
lot liable for sub 

(<f| A gives to C a continuing guarantee to the extent of 3 000 rupees for any oiT 
I 11.^^ , , j k « ijnow 

ly money 
nd C A 

• payment 

C pays the 5 000 rupees to B on the 1st January A is ducbsrred from hu liability as tbe 
contract has been varied inasmuch as C mi^t sue B for the money before the let of 
blarcb 

134 The surety is discharged by any contract between the creditor 
and the pnccipal debtor, by which the principal debtor is released, 
or by any act or omission of the creditor, the legal consequence of 
which IS the discharge of the principal debtor 


Illustrations 


135 A contract between the creditor and the principal debtor, by 
which the creditor makes n composition with, or promises to give time 
to, or not to sue, the principal debtor, discharges the surety, unless tho 
surety assents to such contract 
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130. WLere a contract to give time to tbe principal debtor is made Saretyuot 
by tbe creditor witb a third person, and not with tbe principal debtor, 
the suretr is not discharged mentmade 

with third 


/{{uatration 

C, the bolder of an overdue bill of exchange drawn by A as surety for B, and 
accepted by B, contracts with hi to give tune to B A is not discharged 


person to 
giro time to 
principal 
debtor 


137. Here forbearance on tbe part of tbe creditor to sue the prin Creditor s 
cipal debtor or to enforce any other remedy against him does not, m tbe 
absence of any provision m tbe guarantee to tbe contrary, discharge tbe notdisehsrge 
surety 

llluittation 

B owes to C a deht guaranteed by A Tbe debt becomes payable C does not sue B 
for a year after tbe debt has become payable A is not discharged from his suretyship 

138 "Where there are cosureties, a release by tbe creditor of one Release of 

of them does not discharge tbe others, neither does it free tho surety so d°*/^o*t*^^**^ 
released from bis responsibility to the other sureties * duchargo 

others. 

139 If tbe creditor does any act which is inconsistent with tbe Discharge 

rights of the surety, or omits to do any act which his duty to the surety 
requires him to do and tbe eventual remedy of tbe surety himself or omission 
ag-iinst the principal debtor is thereby impaired, the surety is dis 
charged tual remedy 

ItlvatTOUOM 

(o) B cootracts to build a ship for C for s gnen sum to be paid by lostalments as the 
^ ee of the con 

Its A IS dis 


note made in 
B s furniture 
tcharce of the 
1 wilful negli 
note 

a fidebty B 
the ca<h B 

s not kable to B on bis guarantee 

140 Where a guaranteed debt has become due, or default of the Rights of 
principal debtor to perform a guaranteed duty has taken place, tbe surety on 
surety, upon payment or performance of oU that he is liable for, is p^^*Sa^ 
invested with all tbe rights which tbe creditor bad against tbe pnn 
cipal debtor 


omits to see this done as promised and M embezzles 


141 A surety is entitled to the benefit of every security which tbe Sorely s 
creditor has against tbe principal debtor at the time when the contract r'^htio 
of suretyship is entered into, whetb r the surety knows of tbe existence er^htor'^t 
of such security or not, and, if tbe creditor loses or, without the con<enl •Purities. 


^Stt s 44 svpro 
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obtamed by 

miatepre- 

eentAtion 

iQTalid. 

Goataateo 

obtained by 

«OQcea)]Deiit 

laralid. 


<3narantco on 
contract tbat 
creditor 
shall not act 
on it nnUl 
CO surety 
]oma. 
Implied 
promise to 
ladcmnif; 
surety. 


of the surety, parts tvith such security, the surety is discharged to the 
extent of the value of the* security. 

IttustrattoM 

(а) C advances to B, his tenant, 2,000 rupees on the goarantee of A. C has also a 
further security for the 2,000 rupees by a mortgage of B’s furniture 0 cancels the 
mortgage B becomes insolveni, and C sues A on his guarantee A is discharged from 
liability to the amount of the v^ne of the ‘furniture 

(б) G, a creditor, whose advance to B in secured by a decree, receives also a guarantee 
for that advance from A C afterwards takes B s goods in execution under the decree, 
and then, without the knowledge of A, ‘withdraws the execution A is discharged 

(e) A, as surety for B, makes a bond jointly with B to C, to secure a loan from C to 
B Afterwards, C obtains from B a further eecnnty for the same debt Subsequently, 0 
gives np the further security A is not discharged 

142. Any guarantee which has been obtained by xaeans of misrepre- 
sentation made by the creditor, or with his knowledge and assent, con* 
cernmg a material part of the transaction, is invalid. 

143. Any guarantee which the creditor has obtained ly means of 
keeping silence as to material circumstances is invalid 

llluitrations 

(u) A <Qg-gea B as clerk to collect money for him B fails to account for some of his 
receipts, and A in consequence calls upon him to {urn sh secunty for his duly accounting 
C gives his guarantee for B e dolr accounting A does not acquaint C with B s previous 
conduct B afterwards makes deiatdt The guarantee is invalid 

(i) A guarantees to C payment for icon to be supplied by £iui to B to the amount of 
2 000 tons B and C have priiately agreed that B should pay five rupees per ton beyond 
the market price, euch excess to be applied in liquidation of an old debt This agreement 
IS concealed from A A u not liable as a surety 

144. Where a person gives a guarantee upon a contract that the 
creditor shall not act upon it until another person has joined in it as co- 
surety, the guarantee is not valid if that other person does not join. 


145. In every contract of guarantee there is an implied promise by 
the principal debtor to indemnify the surely , and the surety is entitled 
to recover from the principal debtor whatever sum he has rightfully 
paid under the guarantee, but no sums ‘which he has paid wrongfully. 


IlluilretMM 


(«) B is lodebted to C, aud \ is succty for the debt C demands payment fcom A, 
and OR his refusal sues him for the amount A defends the suit, having reasonable 
grounds for doing so, but is compelled to pay the amount of the debt wiih costs lie con 
recover from B the « mount paid by him for costs os well os the principal debt 

(t) C lends B a sum of money, and A, at the request of B, accepts a biU of exchange 
drawn by B upon A to secure the amonnt C, the holder of the h'H .1. ">«.''»• - — nt of 
It t ■ - • • . . ■ • ■ ■ lable 
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(c) A gnarantees to C, to the extent of 2,000 rupees, parent for rice to be anpplied 
bj G to B C supplies to B rice to a less amount tun 2,000 rupees, but obtains from A 
payment of the sum of 2 000 rupees in respect of the rice supplied A cannot recover from 
B more than the price of the rice actually supplied. 

146. Where two or more persona are co-sureties for the same debt 
or duty, either jointly or severally, and whether under the same or 
different contracts, and whether with or without the knowledge of each 
other, the co-sureties, in the absence of any contract to the contrary, are 
liable, as between themselves, to pay each an equal share of the whole 
debt, or of that part of it which remains unpaid by the principal 
debtor.^ 


IUu»lTatu)M 

(a) A, B and G are sureties to D for the sum of 3,000 rupees lent to £ E makes 
default in payment A, B and C are bable, as between themselves, to pay 1,000 rupees 
each 


147. Co-sureties who are bound in different sums are liable to pay 
equally as far as the limits of their respective obligations permit. 

lUuatTattaM 

(a) A, B and C, as sureties for p,yDter into ^re« several ^o^s, each u^a different 


CHAPTER IX. 

Of Bailment. 

148. A “ bailment ” xs the delivery of goods by one per«on to 
another for some purpose, upon a contract that they shall, when the 
purpose is accomplished, be returned or otherwise cHsposed of accord- 
ing to the directions of the person delivering them The person deliver- 
ing the goods IS called the “ bailor.” The person to whom they are 
deluered is called the " bulee ” 
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Lisbility of 

oo.Bureties 

bonadtn 

different 

suns. 
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' See a. 43, titpra 
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Blxplanation. — If a person already in possession of the goods of 
another contracts to hoJd them as a bailee, he thereby becomes the 
bailee, and the owner becomes the bailor, of such goods although they 
may not have been delivered by way of bailment. 

140. The delivery to the bailee may be made by doing anything 
which has the effect of putting the goods in the possession of the in- 
tended bailee or of any person authorized to hold them on his behalf. 

150. The bailor is bound to disclose to the bailee faults in the goods 
bailed, of which the bailor is aware, and which materially interfere 
with the use of them, or expose the bailee to extraordinary risks; and, 
if he does not make such disclosure, he is responsible for damage aris- 
ing to the bailee directly from such faults. 

If the goods are bailed for hire, the bailor is responsible for such 
damage, whether he was or was not aware of the existence of such faults 
in the goods bailed, 

UluatTotions 

(a) A leads 5 horse, which he knows to bo vicious, to B He does not disclose the 
fact that the horse is vicious The horse runs sway B is thrown and injured A is 
responsible to B for damage sustained 

(h) A hires s carriage of B The carnage ts unsafe, thongh B is not aware of it, and 
A ts injured B is responsible to A for the injury 

^151. In all cases of bailment the bailee is bound to take as much 
care of the goods bailed to him as a man of ordinary prudence would, 
under similar circumstances, take of his own goods of the same bulk, 
quality and value as the goods bailed.’ 

* 152. The bailee, in the absence of any special contract, is not re- 
sponsible for the loss, deslnictioo or deterioration of the thing bailed, 
if he has taken the amount of car© of it described in section 151. 

153, A contract of bailment is voidable at the option of the bailor, 
if the bailee does any act irith regard to tbe goods bailed, inconsistent 
with the conditions of the bailment. 


Jlluslrahon 

A lets to B, for hire, a hor«e for his own nding B drives tbe horse in bis carriage. 
This 18 . at the option of A, a tcTmination of the bailment 

154. If the bailee makes, any us© of the goods bailed, which is not 
according to the conditions of the bailment, he is liable to make com- 


« 'T, .».«• nt ihn Port of "Madras constituted under Mad Act 
■ • been declared to be that of a bailee, under 

“in the absence of any special contract’' in 
. Art. 19D5 {Mad Act II of 1905) 

. D BailwDjs Act, 1890 {IX of 1890) s 72, 

if couiiuon earners, see s 6 of tbe Camera 


Art, 1%5 (ill of 1865), General Acta, Vol 1 


1872 : Act IX] 


Coniraei 

{ClapteT IX —0/ Bailment ) 


S19 


■pensation to tLe bailor for any damage arising to the goods from or unauthorized 

, i. £ xi. rf o o iiseoi goods 

■during such use of them bailed 

IllastTattons 


(а) A lesds a horse to B for his own nding only B allows 0 a member of his 
iamily, to ride the horse C rides with care But the horse accidentally falls and is 
injured B is liable to make compensation to A for the injury done to the horse 

(б) A hires a horse in Calcutta from B expressly to march to Benares A rides with 
duo care but marches to Cuttack instead The horse accidentally falls and is injured 
A is bable to make compensation to B for the injury to the horse 


155 If the bailee ivitli the consent of the bailor, mixes the goods Effect of 
of the bailor tvith his oirn goods, the bailor and tho bailee shall have bailor scon 
an interest, in proportion to their respective shares, in the mixture of his 

. , , i goods with 

thus produced bailee s. 

156 If tho bailee, tvithout the consent of the bailor, mixes the Effect of 
goods of the bailor vith his own goods, and the goods can be separated 

or divided, the property in the goods remains m the parties respectively, buior scon 

but the bailee is bound to bear the expense of separation or division, 

and any damage arising from the mixture. csdIb ’ 


A bails 100 bal«s of cotton marked with a particular nark to B B without A a 
consent mixes the 100 bales with other bales of his own bearins a different mark A is 
entitled to have his 100 bales returned and B is bound to bear all the expense incurred lo 
the separation of the bales and any other incidental damage 

157 If the bailee without the consent of the bailor, mixes the Effect of 
goods of the bailor mth liis own goods, in such o manner that it is 
impossible to separate the goods bailed from the other goods and deliver bailor aeon 
them bach, the bailor is entitled to be compensated by the bailee for 
the loss of the goods eanuotbe 

separated 


lHutlration 

A bails a barrel of Cape flour worth Bs 45 to B B without A i consent mixes the 
flour with country flour of bis own worth only Rs 25 a barrel B must compensate A 
for the loss of his flour 

158 "Wliore, by the conditions of the bailment, the goods are to be Ren^yment 
1 ept or to be earned or to have work done upon them by the bailee for bybuiorof 
•the bailor, and the bailee is to receive no remuneration, the bailor shall 

rcpai to the bailee the necessary expenses incurred by him for the 
purpose of the bailment 

159 The lender of a thing for use mav at any time require its rMtorstion 
return if the loan was gratuitons even though he lent it for a speci 

fiod time or purpo«e But if, on the faith of such loan made for a spe- tJi o^«ly 
cificd tune or purpo«e the borrower has acted in such a manner that 
the return of the thing lent before the time agreed upon would cau«e 
him loss exceeding the benefit actually derived by him from the loan, 
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the lender must, if le compels the return, indemnify the borrotrer for 
the amount in tvhich the loss so occasioned exceeds the benefit so de- 
rived 

160 It is the duty of the bailee to return, or deliver according to 
the bailor s directions, the goods bailed, TVithout demand, as soon as 
the time for which they were bailed has expired, or the purpose for 
which they were hailed has been accomplished » 

^ Ifj hy the default of the bailee, the goods are not returned, 
delivered or tendered at the proper time, he is responsible to the bailor 
for any loss, destruction or deterioration of the goods from that time * 

102 A gratuitous bailment is terminated by the death either of 
the bailor or of the bailee 

163 In the absence of any contract to the contrary, the bailee is 
bound to deliver to the bailor, or according to his directions, any in- 
crease or profit which may have accrued from the goods bailed 

lUxiitTcixcn. 

A leaves a cow id the custody of B to be taken care of Tbe cow has a calf B la 
bound to deliver the caff as weU as the cow to A. 

164 The bailor is responsible to the bailee for any loss which the 
bailee may sustain by reason that the bailor was not entitled to make 
the bailment, or to receive back the goods or to give directions, respect 
ing them 

165 If several pint owners of goods bail them, the bailee may 
deliver them back to, or according to the directions of, one joint owner 
without tbe consent of all, in the absence of any agreement to the con 
trary 

166 If the bailor has no title to the goods, and the bailee, in gooi 
faith, delivers them back to, or according to the directions oi, the 
bailor, the bailee is not responsible to the owner in respect of such 
delivery ® 

167 If a person, other than the bailor, claims goods bailed, he 
mav apply to the Court to stop the delivery of the goods to the bailor, 
and to decide tbe title to the goods 


* S 161 hi* b«n declared to applv to the re^ponaibil ty of the Trustees of the Port of 
Mulw* •* to animal* and good* lo thwr pos»eM on $te Madras Port Trust Act 1905- 

^ *** 1* *^lo^niIwav rontract* see the lodtfo Badways Act 1£90 of i8tX>) • 73,. 
Cenernl Act* Sol IV 

* S*t * li7 of the Indian Rvtdrace \ct 1872 (I of 1872) tupra. 
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168 Tie finder of goods has no rigit to sue tie owner for com Right of 
pensation for trouble and expense voluntarily incurred by iim to pre- 
serve tie goods and io find out tie owner, but lie may retain tie goods mavsaefor 
against the owner until Le receives such compensation, and, where 
the owner has offered a specific reward for the return of goods lost, the offered, 
finder may sue for such reward, and may retain tie goods until he re- 
ceives it 

169. Wien a thing which is commonly the subject of sale is lost, when finder 
if the owner cannot with reasonable diligence be found, or if he refuses, 
upon demand, to pay the lawful charges of the finder, the finder may saieinay 
sell it — ** 

(1) when the thing la m danger of perishing or of losing the greater 
part of its value, or, 

(2) when the lawful cliarges of the finder, in respect of the thing 
found, amount to two thirds of its value 

170 Where the bailee has, in accordance with the purpose of the JJaiiee'* 
bailment ’ rendered any service involving the exercise of labour or 
skill in respect of the goods bailed he has, id the absence of a contract 
to the contrary, a right to retain such goods until he receives due re 
muneration for the services be has rendered in respect of them 

lUuatrattoM 

(a) A delivers s rough diamond to B s jeweller to be out end pol shed which is 
Accordingly done 1) is ent tied to retain ibe stone till he is paid for the services he has 
rendered 

(i) A gives cloth to B a tailor to make into a coat B prom ‘es A to deliver (he coat 
as soon as it is finished and to give a three months credit for the price B is cot 
entitled to retain the coat until he is paid 

171 Bankers, factors, wharfingers attorneys of a High Court and 
policy brol ers may, in the absence of a contract to the contrary, re fMtori i 
tun, as a security for a general balance of account, any goods bailed to 
them , but no other persons have a right to retain, as a security for such ^nd pvh y 
bnlince goods billed to them, unless there is an express contract to that hroher* 
effect ' 

Bailments of Pledges 

172 The bailment of goods as securitj for pavment of a debt or Pledge *' 
performance of i promise is cilled pleilge ’ The 1 iilor is in this ense 

called the “ pawnor ” The bailee is called the ‘ pawnee pawnee * 

173 Tlie pawnee nny retain the goods pledged not onlv for piv- Pawnee’* 
incnt of tlie debt or the performinco of the promise, but for the interest 

of the debt, and nil necessiry expenses incurred bv him in respect of 
the possession or for the preservition of the goods pledged 

• \s to lien of an tfcnt $<« * 221 •n/nr Aa to Ii«n of Railwar Admuu r*l on ttt 
th« Indian Ratlw*}i Act 1890 {I\ of 1890) • 55 General Acti AoL lA 

10L II w 
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174 The pawnee shall not, in the absence of a contract to that 
efiect retain the goods pledged for any debt or promise other than the 
debt or promise for which they are pledged, but such contract, in the 
absence of anything to the contrary, shall be presumed in regard to 
subsequent advances made by the pawnee 


175 The pawnee is entitled to receive from the pawnor extraor 
dmary expenses incurred by him for the preservation of the goods 
pledged 

176 If the pawnor makes default m payment of the debt, or per 
formanee, at the stipulated time of the promise, in respect of which 
the goods were pledged, the pawnee may bring a suit against the pawn* 
or upon the debt or promise, and retain the goods pledged as a collateral 
security or be may sell the thing pledged, on giving the pawnor rea 
sonable notice of the sale 

If the proceeds of such sale are less than the amount due in respect 
of the debt or promise, the pawnor is still liable to pay the balance 
If the proceeds of the sale are greater than the amount so due, the 
pawnee shall pay over the surplus to the pawnor ^ 

177 If 1 time is stipulated for the payment of the debt, or per* 
formanee of the promise for which the pledge is made, and the pawnor 
makes default in payment of the debt or performance of the promise at 
the stipulated time, he may redeem the goods pledged at any subse- 
quent time before the actual sale of them * , but ho must, in that case, 
pay, in addition, any expenses which have arisen from his default 

178 A person uho is in possesion of any goods, or of any bill of 
lading dock warrant, warehousekeeper’s certihcafo, wharfinger’s cer- 
tificate or warrant or order for delivery, or any other document of title 
to goods may make a valid pledge of such goods or documents Pro 
Tided that the pawnee acts in good faith, nml under circumstances 
uhich are not sucli ns to raise o reasonable presumption tint the pawnor 
IS acting improperly 

Provided also that such goods or documents have not been obtained 
from their lawful owner, or from any person in lawful custody of 
them bv means of an offence or fraud 

179 here a person pledges goods in which he has onlv a limited 
interest the pledge js valid to the extent of that interest 

> for 1 miUition $tt (he Indian Limitation Act 1000 (I\ of 1003) Sch I ''O 
General Arte \ol \I 
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Suits by Bailees or Bailors against Wrong doers 

J80 If a third person wrongfully deprives the bailee of the use or 
possession of the goods hailed, or does them any injury, the bailee is en 
titled to use such remedies as the owner might have u«ed in the lihe 
case if no bailment had been made, and either the bailor or the bailee 
may bring a suit against a third person for such deprivation or injury 
181 lVhate\cr is obtained by waj of relief or compensation in anj 
such suit shall, as between the bailor and the bailee be dealt with ac 
xjording to their respective interests 


CHAPTER X 
Aglnci 

Appointment and Authority of Agents 

182 An * agent ” is a person employed to do any act for another 
or to represent another in dealings with third persons The person for 
whom such net is done, or who is so represented, is called the “ priu 
cipal ” 

183 Vnj person who is of the age of majontj according to the law 
to which he is subject and who i» of sound mind ina% cmplov an 
agent ' 

184 As hetween the principal nud thud persons ani person mis 
hecome an agent, but no per«on who is not of the age of majority and 
of ‘sound mind c^n become an agent so as to be responsible to bis 
principal according to the provisions m tliat behalf herein contained 

185 No consideration is nece«sarv to create an ngenev 

186 The autlioritv of an agent inav be espiessed or implied ' 


187 Xn authonti is Mid to h eiprcs*! when it is gneii I)\ woril'’ 
■spoken nr written kn lutlionts s «iaid to be impiud when it is to be 
inferred from the circumst'ujce's of the ca«e and things 'i{»oken or 
written or tlie nrdman cour«e of dealing nia\ be accounted circum 
stances of the case 


•itt ho e fr f 33 of th« In Jun Il«p<tnt on Set Central ScU 3ol M 
ii5 o Coite of Cult 1 rocedure 1903 \cl \ of 1903 “Vh 1 Order III rule 4 Ceneral Set* 
\ol \ I 


Suit 
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meat of relief 
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br such sutK 


Agent ' 
and prin> 
ejpal ’ 
dedaek 


Who n iy 

emplo) 

agent 

WhoDa\ be 
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Extent 01 
xjent B 
anlhont% 


A~eat B 
tntSsritT ifi 
asemer 


^^^ea P5"at 
eannot 
de 'tn e 


*' ‘^nb 


^eJ•ce«'nt^ 

nn"ci:. 1 
V)T ali- 
■e^nt {TO. 

te^ imb- 

4 

rr»-»3r4T- ■” 

Mr 


ZBu^traUon 

\ ovms a shop lo Serampor livios him. elf m Calcutta and vKitiOg the shop occa 
Eionallj The shop u man aged by B and he ts in the habit of ordering goods from C m 
the name of V for the pnrpo^s of the shop and of paving for them out of A s funds with 
A s knowledge B has an impbed authority from A to order goods from C m the name of 
\ for the purpo«ea of the shop 

188 An agent having an authority to an act has authoritr to do- 
even lawful thing which is nece^sarv in order to do such act 

An agent having an authoritv to carrv on a business has authority 
to do even* lawful thing nece sary for the purpose, or usually done in 
the course of conducting snch bnsmesc 


llluatration* 

(a) A u employed bv B re iding in London to recover at Bombav a debt due to B A 
mav adont anv legal proce s nece^iy for the purj>o<e of recovering the debt and may 
give a lal d d^sch'^ge for the «ame 

{b) \ coa«titute« B his agent to carrv on his bosine's of a «hip-btulder B may pur 
cha e timber and other materials and hire workmen for the nurpo es of carmng on the- 
bn.i3e<» 

189 Id agent has authoritv in an emergenev to do all such nets for 
the purpose of protecting his principal from loss as would be done bv a 
person of ordmarv prudence, in bis own ca«e, under similar circum- 
stances 

/ffu^frations 

(a) \n agent for *ale mav have goods repaired if it be nece*san 

(t) \ cons gns proi-uions to B at Calcutta w th (Iirect,.ons to send them immedutely 
to C at Cuttac<< B mav $«U the provisions at Calcn ta if thev will not bear the journey 
to Cuttack wiihont spoiling 

Sub Agenti 

190 Vn a"ent cannot HwfulU emplov another to perform acts 
which lie Ins espres,l\ or imphedh undertaken to jierform personallv, 
wnlc bv the ordmarv custom of trade a sub-agent ma\ , or, from the 
nature of the agenev a sulnageut must be einploved 

191 V sub-auent ** is a person emploved bv, and acting under 
the control of the original agent in the business of the agenev 

192 ^^here a suli-agent i-- |»tt>|*erl\ appointed, tlie principal i«, 
«o far a« regard' third per-on*! repre«entetl bi the suli-agent, and is 
trfiund b^ and rc ponsiblc for hi* oct^ a-, if be were an agent originalK 
ap]>ointetl \ a the principal 

The "gont is re«j>on<iMe lo the principal for the acts of the suh 
agent 

Th sul>-3gtnt IS ri^ponBible for hi» act« to the agent lul not lo 
the prncjpa! tscept in case of fraud or wilful wrong 
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193. lYIiere an agent, without having authority to do so, has ap- 
pointed a person to act as a sub-agent, the agent stands towards such 
person in the relation of a principal to an agent, and is responsible for 
his acts both to the principal and to third persons , the principal is not 
represented by or responsible for the acts of the person so employed, 
nor IS that person responsible to tbe principal 

194. Y here an agent, holding an cvpress or implied authority 
to name another person to act for the principal m the business of the 
agency, has named another person accordingly, such person is not 
a sub-agent, but an agent of tbe principal for such part of the business 
of the ngency as is entrusted to him 


responsibil 

sab agent 
appointed 
■n-itbnnt 
authority 


Pelation 
between 
principal 
and person 

pomteS by 
agent to net 
in business 
of agency. 


(a) A directs E, Ins solicitor, to sell h» esUte by sucUon, and to employ an auctiooeec 
for the purpose B names C, an auctioneer, to conduct the sale G is not a sub agent, 


to A from 0 
tbe recovery 


195. In selecting such agent for his principal, an agent is bound on 
to exercise the same amount of discretion as a man of ordinary prudence such person 
would eitercise in his own case, and if he docs this he is not responsible 
to the principal for tbe acts or negligence of the agent so selected 


/f/us(ra<ions 

(а) A instrucU E, a merchant, to buy a thip for him B employi a ship surveyor of 
good reputation to choose a ship for A The surveyor makes tbe choice neghgently and 
the ship turns out to be uuseaworthy and is lost B is not, but the surveyor p, responsible 
•to A 

(б) A consigns goods to B, a merchant, for sale B, is due course, employe an 
auctioneer in good credit to sell the goods of A, and allows the auctioneer to receive tbs 
proceeds oi the sale The auctioneer afterwards becomes insoUent without having 
accounted for the proceeds B is not responsible to A for the proceeds 


7?afi/Jcafion 

196. "Where acts are done by cue person on behalf of another, but 
without his knowledge or autliority, he may elect to ratify or to dis- 
own such acts If he ratify them, the same effects will follow as if 
they had been performed by bis authority 

197. Hatification may he expressed or may be implied in the con- 
■duct of tlio person on whose behalf the acts are done 

JUuttTOU^* 

I \ K ^ **•■< •• ■■oCoa his own 

4 ■ . , . . . . . X 

. ■■ ■ ' wepU interest 


Right of 

toacf« 
done for lum 
without hi« 
authoTiti 
Effect of 
ratificati n 
RetiGcatmn 
may be 
expressed or 
implied. 
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regoJMtcfOT , T-alid raiification can lie made by a person whose know- 

materially defective. 

S^I^/iQStin. ratifying any unauthorized act (lone on Lis behalf 

Sforrabg ratifies the whole of the transaction of which such act formed a part. 

pnrtof a 
(raasaction 

ol*ra-'“'°” lioiie by one person on behalf of another, without such 

S'SSS I’®™”’® “ntliority. which, if done with authority, would hove the 

lajurcthirJ ® snbjcctiDff a third peison to damages, or of terminating anv 

S»„oa right or interest of o third person, cannot, by ratidcation, he made t"o 

have such effect 


Illuilratiam 

, f®] •') not being authorized (hereto by B, demsuds, on behalf of B, the delivery of a 

1 tf t Property of 11, from C, who i$ in posseejioo of it This demand canoot be 
retined by so as to make C liable for damages for his Tefu«al to deliver 

(b) A holds a lease from B, lermioable on three months’ notice C, an nnautborfsed 
person, gives notice of termination to A The notice cannot be rati&ed by B, so as to be 
binding on A 


Terminatton 
el *£01107 


Trrmmatioa 
of agency 
where agent 
has an 
interest in 
subject 
matter 


AThen fifln- 

elpal may 

revoke 

agent’s 

aothority 

Itevoeation 

wbem 

aotbi^Uybas 
been MtOy 


/?cioc/j<Jort of Authority. 

201. An agency is terminated hy the principal revoking his nuthori. 
tty, or by the agent renouncing the business of tie (igency, or by the 
business of the agenev being completed ; or by cither the principal Or 
agent dying or becoming of unsound mind , or by the principal being 
adjudicated an msoUent under the pronsions of any Act for the timo 
being in force for the relief of insolvent debtors 

202. M'here the agent has himself an interest in the property which 
forms the subject-matter of the agency, the agency cannot, in the ab- 
sence of an express contract, be terminated to the prejudice of such 
intere‘»t 


a A gives authority to B to sell A'a land, and to ftsy himself, out of the proceeds, 
fj due to him from A A cannot revoke this authority, nor can it be terminated by 
his insanity or death 

(t) A consigns 1,000 hales ol eotton lo B, who has made advances to him on snch 
cotton, and desires B to sell the cottoo, and to repay hunself, out of the price, the amount 
ol his own advances A cannot revoke this authority, nor is it terminated by his insanity 
or death 

203. The principal may, save as is otherwise provided by the lost 
preceding section, rook© the authority given to his agent at any time 
tieforc the authority hos been exercised so as to bind the principal. 

20A. The principal cannot revoke the authority given to his agent 
after tlic authorilr 1ms 1»eeo partly eierriscd so far as regards such acls- 
and obligations as arise from nds already done in the agency. 
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(a) A authorizes B to buy 1 000 bales of cotton on account of A, and to pay for it out 
of A s money remaining in B a hands B buys 1 000 bales of cotton in bis pwn name so 
as to make him'elf personally bable for the pnce A cannot revoke B s authority so far 


ount of A and to pay for it out 
* ales of cotton in A s name and 
A can revoke B s authority to 

pay for the cotton 


205 liere there is an express or implied contract that the agency CompensT 
should he coutmued for any period of time, the principal must make 
compensation * to the agent, or the agent to the principal, as the case bj pnncip-’l 
iua\ be, foi an^ previous revocation or lenunctatiou of the ageiicj with 
out sufficient cause agent 


206 Reasonable notice mnst be given of such revocation or renun- Notice of 
ciation otherwise the damage thereby resulting to the principal or the rcvreationor 
agent, as the case may he, must be made good to the one by the other 

207 Relocation and renunciation maj be expressed or may b'» Revocation 

implied in the conduct of the principal or agent respectively tionm'a^'bc* 

cxprc!««d or 

Illuttralion implied 


A empovers B to let As house Afterwards A lets it himself This is an impbed 
revocation of B s authority 

208 The termination of the authority of an agent does not, so far u hen ter 
as regards the agent take effect before it becomes known to him, or, 
so far as rogaids third persons befoie it becomes known to them nitlority 

takes efiect 
as to agent 

° lUusIralions 

thir I 

(a) A directs B to <ell goods for him and agrees to give B five per cent commission persons 
on the pnce fetched by the goods A afterwards bv letter revokes B s authoritj B 
after the letter is sent but before he receives it sells the goods for IDO rup''cs The 


probate to his will 
The payment is good 


« agi 11 10 pay tviuiui luuuey lu A uiea ana U takes out 
B after As death but before hearing of it pajs tbe money to C 
as against D the evecutor 


209. When an agency is terminated by the prmcipal dving or be Agent* duty 
coming of unbound mind tbe agent is bound to take, on behalf of the ®titeTmina. 
representatives of bis late principal, all reasonable steps for the pro g^cyby 
tection and preservation of the interests entrusted to him principal a 

death or 

210 The termination of the outhontv of an agent causes the termi- 
nation (subject to the rules herein contained regarding the termination of sub 


' See s 73 mprir 



•gent’s 

authority 


Agent’s duty 
iQ conducting 
principal s 
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Skill snd 
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of nn agent’s autiiontj) of the authontj^ of all sub-agents appointed 
bj hini 

Agent's Duty to Principal 

21^^* An agent is bound to conduct tbo business of his principal ac- 
cording to tlie directions guen bj the principal, or, in the absence of 
aru sucli directions, according to the custom irhieh prcvaiia in doing 
business of the same hind at the place ^here the agent conducts such 
business AVhen the agent acts othenrise, if any loss be sustained, 
he must make it good to his principal, and, if any profit accrues, he 
must account for it 


Illttslrations 

(n) A, an agent engaged in cariyinc on for B a busine*s in which it is the custom to 
invest from time to time, et interest tne moneys which may be in hand omits to make 
such iniestment A must make good to B the interest usually obtained by such invest 
raents 

(t*! Q a broker, m whose business it is not tho iu«tom to sell on credit, sells goods of 
A on credit to C whose credit at the time was \cr> high C, before payment, becomes 
insolvent B must make good the loss to A 

212 .kn jgent IS bound to conduct tho business of tho agency with 
as much shill as is generally possessed by persons engaged in similar 
business, unless the principal has notice of Ins tvant of skill The 
agent 13 ahvats bound to act with jcasonable diligence, and to use such 
shill as he jiosscsses, and to make compensation to his principal in re- 
spict of the direct consequences of bis oan neglect, want of skill or 
misconduct, but not m respect of loss or damage Avhich are indirectly 
or remotely caused by such neglect, want of skill or misconduct 


lUtiltraUonl 

(a) A « merchant in Calcutli h-i» an agent B in Bondon to whom a sum of money 
Is paid on A • account with order# to remit B retains the money for •» considerable 
time \ in ron«e<juenco of not receiving the money, becomes ineolvent B is liable for 
the moi>p> and interest from the day on which it ought to have been paid according to 
the usual rate and for any further direct lOTs~a8 e y , by variation of rato of ovchange — 
but not further 

({>) t an agent for the sale of goods having suthority (o sril on credit, sclJs to B on 
credit ’without making the proper and usual enquiries as to the solvency of B D, at the 
time of such rale, is insolvent A must make compenaitian to his pnncipsl in respect of 


any loss ther'-t" 
<c) A a 
E that the 


snstavned 


I'') . , * ■ ■ ■ 

•K-ney to s' V,-. ••• « • •• 

rrnl th" cotton omits to do »o Ihe ship arrives saleiv in rii^,i4iiu -ooii suei , ei 
smral the price of cotton r[fes B U bound to make good to A the rrofil trhich ho mighi 
hare ms<le I y the 100 bsles of cotton at the time the ship arrived, bat not any profit ha 
mieht hare ma le by the subsequent n»e 
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213 An igent is bound ^o lender proper accounts to bis principal 
on demand 

214 It IS the duty of an agent, in cases of difi&culty, to use all rea 
sonable diligence in communicating with his principal, and in seeking 
to obtain his instructions ^ 

215 If an agent deals on his own account in the business of the 
agencv, without first obtaining the consent of his principal and ac 
quainting him with all material circumstances which have come to his 
own Imou ledge on the subject, the principal may repudiate the trans 
action, if the case shows either that any material fact has been dis- 
honestly concealed from him by the agent, or that the dealings of the 
ngent ha^e been disadvantageous to him 


Agent 8 
Accounts 

Agent s duty 
to comm ni 
cate witli 
principal 
Tight of 
principal 
when agent 
deals on his 
own account, 
in business 
of agency 
without 
principal s 
consent 


IlluslraUons 


(a) A directs B to sell A s estate B buys the estate for bim<elf m the name of C 
~ repudiate the sale if he 

>r that the sale has been 


estate before selling :t 
e wi'hcs to buy the 
to buy in ignorance 
nine at the time he 


216 If an agent without the knowledge of his principal, deals in 
the business of tlie agency on lus own account instead of on account of 
his principal the principal is entitled to claim from the agent any benefit 
■which mav hate resulted to him from the transaction 


Illustration 

A d reels B his agent to buy a certain house for him B tells A it cannot be bought 
and buys the house for himself A may on d srorering that B has boucht the house 
compel him to sell it to A at the price be gase for it 

217 An agent inaj retain * out of any sums received on account 
■of the principal in the business of the agency all moneys due to himself 
jn respect of ad~anccs made or expenses properlv incurred by him m 
conducting such business, and al«;o such remuneration as may be pav 
able to him for acting as agent 

218 Subject to «uch deductions the agent is bound to pav to hi« 
principal all sums received on his account 

210 In the absence of any special contract pavment for the per 
formance of any act is not due to the agent until the completion of 


Principal i 
right to 
bcnclit 
gained by 
Agent 
dcatiDgca 

Bccointfn 
business of 
egenry 


right of 
retainer out 

receired on 
principal a 
account. 


Agent a doty 
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receiTco for 
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AAhea 

muneration 
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Agent not 
entjtled to 
remuncrntion 
for busineis 
rniscon 

ducted 


such act , but an agent niaj detain moneys received by him on account 
of goods sold, although the whole of the goods consigned to him for 
sale lui) not hate been sold, or although the sale may not be actually 
complete 

220 An ngent nho is guiltj of misconduct m tbe business of the 
agency* is not entitled to any remuneration in respect of that part of 
tbe business which be has misconducted 

Illustraltons 


(fl) A cmplojs r ~ 

B recovers the 1 00 ■ • 

10 000 rupees on fee 


•• Through B s mi«eonduct the money 

' his services and must mAhe good 

the Io*s 

Agent a hen 221. In the absence of anj contract to the contrary, an ngent is 
pro^rty^ entitled to retain goods, papers and other property , wJiether moveable 
or iniraoteablc, of the principal received by him, until the amount due 
to himself for commission, disbursements and services in respect of 
the same has been paid or accounted for to him ^ 


Agent to 
!)« fndm 

nir«l 

agsinvtcon 

fequrncr* 

oliawful 


PrincipaVs duty (•? Agent 

222 Tlio employer of an agent is bound to indemnify him against 
the consequences of all lawful acts done b} such ngent m exercise of the 
authorih conferred upon him 


JUuftrattoni 


be indrra 
nir«l 


ag«ln<tcon 
►•qurnc« 
of Aetvdone 

ftith. 


'vntract# with C to deliver 
C cue* B for breach of 
fend the suit U defends 
V expenses A is liable to* 


ant there contracts with C 
les to receive Ihs oil and C 
B defends but unsuccess 
full} and has to nay damages and eosts and incurs expenses V u liable to B for sucl^ 
darna^es rests nnd ext>enses 

223 A' here one person employs another to do an act, and tbe agent 
do. s the act in good faith, the employer is liable to iBtlcmnifj the 
ngitit against tbe consequences of that act, though it cause an injury 
to the Tights of third persons 



^ Stt tn,»t 105 211 212 213 214 218 »wp« 

* As to tne geneml lien of the agent who is a banker factor attorney or policy broker, 
«(« a. 171, lepra 
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UlustTatxona 

(a) A, a decree holder md entitled to execntion of Bs goods, requires the officer of 
the Court to seize certain goods, representing them to be the goods of B The officer seizes 
the goods and is sued by C, the true owner ol the goods A is liable to indemnify the 
officer for the sum which he is compelled to pay to C, in consequence of obeying A s 
directions 

{h) B, at the request of A, sells goods in the posseMion of A, but which A had no 
right to dispose of B does not know this, and Imnds over the proceeds of the sale to A 
Afterward* C, the true owner of the goods, enes B and recovers the value of the goods 
and cost' A is liable to indemnif} B lor what he has been compelled to pay to C and for 
B 6 own espen'BS 

224. Wliere one person employs another to do an act •which is cn* Non habll 
minal, the employer is not liable to the agent, either upon an express 
or an implied promise to indemnify him against the consequences of agent to do 
,1 . . , a criminal 

that act * act 

lUustTotiont 


(e) A employs B to beat C, and agrees to indemnify him against all consequences of 
the act B thereupon beats C, and has to pay damages to C for ‘O doing A is not liablo 
to indemnify B for those damages 

(6) B, the proprietor of a cewsp*- - - vi ,v - *• — — .• . ii. i - — n the 

paper, and A agrees ta indemnify and 

all costs and damages of any action > pay 

damages, and also incurs expenses , 


225. The principal must make compensation to his agent in respect Compen« 
of injury * caused to such agent by the principal’s neglect or want of Igenrfof 
skill injury 

trot, on o 

A employs B as a bricklayer fh building a house, and puts up the scaffolding himself neglect 
The acadolding is unskilfully put up, and B is m consequence hurt A must make com 
pen«ation to B 


Effect of agency on contract with third persons. 

228. Contracts entered into through an agent, and obligations Enforce 

arising from acts done by an acent, may be enforced in the same man- 

“ ® consequences 

ner, and will have the same legal consequences, as if the contracts had of agent’s 
been entered into and the acts done by the principal in person. contracts. 


//fustrafions * 

^u'j^A'cruya'srtio^tTOm'B, 'Knowing VnaY’ne is ageuY lortbeif sale, "but not "knowing 


to B * ■ ■ . ' 

227. When an agent does more than he is authoriied to do, and Pnncipal 
when the part of what he does, which is within his authority, can be 
separated from the part which is beyond his authority, so much only 
of what ho does as is within his authority is binding as between him aut^tv 
and his principal. 


a 24, cupra 

C/ the Indian Fatal Accident* Act, [XlII of tfSS). General AeU, ** I 
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llluitration 

A, being owner of a ship and cargo authoriies B to procure an insurance for 4 000 
rupees on the ship B procures a pobcy for 4 0(X) rupees on the ship and another for 
the iike sum on the cargo A te bound to pay the premium for the policy on the ship, but 
not the pTcimum for the policy on the cargo 

^*'nd^wh”n^ 228 Where an agent does more than he is a\;thorized to do, and 

excess of what he does beyond the scope of hxs authority cannot be sepa’^ited 
authority is ^ Within it, the principal is not bound to recognize the trans 

not separable action 

Kluslration 

A authorircs B to buy 600 sheep for him B buys 500 sheep and 200 Iambs for one 
sum of 6 000 rupees A may repudiate the whole transaction 

notice given to or mformation obtained by the agent, 
given to provided it be given or obtained m the course of the business transacted 

agent by him for the principal, shall, as between the principal and third pai 

ties, have the same legal consequence as if it had been giv“n to or (h 
tamed by the principal 


Agent cannot 
personally 
enforce, nor 
bo bound by 
contracts on 
behalf of 
principil 

Presampiioa 
of contract to 
contrary 


B ghts of 
parties to a 
contract 
made by 
agent not 
d sclosed 


lUuttmlions 

(a) A 18 err “ '• ’ * whith C is the apparent owner, 

and buys therr or the sale A learns that the 

goods really be B is not entitled to set off a 

debt owing to 

(^} A ta e h 0 ts (he apparent owner A 

was before be was so employed a servant of C, and then learnt that the goods really 
belonged to P but B is ignorant of that fact In spite of the knowledge of his agent, B 
may set off against the price of the goods a debt owiog to him from C 

230 In the absence of any contract to that effect,»an agent cannot 
personally enforce contracts entered into by him on behalf of his pnn 
cipal nor is he personally bound by them 

Such a contract shill be presumed to exist m the following ra^es — 

(1) where the contract is made by an agent for the s~l© tr pur- 

chase of goods for a merchant resident abroad 

(2) w here the agent does not disclose the name of his principal 

(3) where the pnacipal, though disclosed, cannot be sjed 

231 If an agent makes a contract with a person who neither knows, 
nor has reason to suspect, that he is an agent, Lis principal may require 
the performance of the contract, but the other contracting party has, as 
against the principal, the same rights as he would have had as against 
the agent if the agent had been principal 

If the principal discloses himself before the contract is completed, 
the other contracting party may refuse to fulfil the contract, if he can 
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show that, if lie liad known who was the principal m the contract, or 
if he had known that the agent was not a principal, ho would not 
have entered into the pontract 

232 Where one man makes a contract with another, neither know- 
ing nor haring reasonable ground to suspect that the other is an agent, 
the principal, if he requires the performance of the contract, can only 
obtain such performance subject to the rights and obligations subsisting 
between the agent and the other party to the contract 


lUustration 

A \vlia o\xes 500 rupees to B sella 1000 rupees worth of nee to B A is acting as 
agent for C in the transaction but B has no knowledge nor reasonable ground of suepicion 
that 'uch is the case C cannot compel B to take the rice without allowing him to set off 
A s debt 

233 In cases where the agent is personally liable, a person dealing 
with him ma^ hold either hint or his principal, or both of them, liable 


Illusiration 

A enters mto a contract with B to sell him 100 bales of cotton and afterwards dis 
cos era that B was acting as agent for C A may sue either B or C, or both for the price of 
the cotton 

234 hen a person who has made a contract a ith an agent induces 
the agent to act upon the belief that the principal only will be held 
liable, or induces the principal to act upon the belief that the agent 
oiilj Mill be held liable ho cannot afterwards bold liable the agent 
or principal respectiiely 


235 A person unirulj ’ representing himself to be the authorized 
agent of another, and thereby inducing a tbird person to deal with 
bun as such agent, is liable, if Ins alleged employer docs not ratify his 
acts, to nial e compensation to the other in respect of anjr loss or damage 
which he has incurred by so dealing 

236 A person uith whom a contract has been entered into in the 
character of agent is not entitled to require the performance of it if he 
was in rcahti acting, not as agent but on his oun occount 

237. When an rgent has, without authority, done acts or incurred 
obligations to tliird persons on behalf of his principal, the principal is 
bound by such acts or obligations if he has hv I is words or conduct 
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induced such third persons to believe that such acts and obligations 
were tvithin the scope of the agent’s authority 


Illustrations 

(а) A consigns goods to B for sale, and gires hyn instructions not to sell under a fixed 
price C, being ignorant of B a instructions, enters into a contract with B to buy the 
goods at a price lower than the reserved price \ is bound by the contract 

(б) A entrusts B with negotiable instruments endorsed in blank B sells them to 0 
in violation of private orders from A The sale is good 

238. MisiepreseotaiioQs made, or frauds committed, by agents act- 
ing in the course of their business for their principals, have the same 
effect on agreements made by such agents as if such misrepresentations 
or frauds had been made or committed by the principals ' , but misrepre- 
sentations made, or frauds committed, by agents, in matters tvhich do 
not fall withm their authority, do not affect their principals 


Illustrations 

(а) A b«iQg B‘s agent for lha sale of goods, induces 0 to buy them by a misrepreseo 

tation, wv — ♦ t. . a V *v , _ , jjjj contract is voidable, as between 

B and 

(б) dmg without having received on board 

the go< are void as between B and the pre 

tended consignor 


eSAPTER XI. 

Op pAttTACJlSHlP. 

239. “Partnership” is the relation tvhich subsists between persons 
who ha'e agreed to combine their property, labour or shill in some 
business, and to share the profits thereof between them 

Persons nho have entered into partnership with one another are 
called collectively a “firm”. 


IHustrations 

(а) A and B buy 100 bales of cotton, whiA they agree to sell for their joint account, 
A and B are partners in reniect of such cotton 

(б) A and B buy lOO bales of cotton agreeing to share it between them. A and B 

are not ^ goldsmith to bu} and furnish gold to B, to be worked up by 

him and soFd, and that they shall share in the resulting profit or loss A and B are 
partners^ and B agree to work together « carpenters, but that A shall recene all profits 
and shall pay wages to B A and B axe not partnera 

<*) A and B are joint owners of a ship This circumstance does not make them 
partners 


‘See t KO, infra 
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240. A loan to a person engaged or alidut; to engage in any trade 
or undertaking, upon a contract witL Buch person that the lender shall 
receive interest at a rate varying with the profits or that he shall re- 
<eive a share of the profits, does not, of itself, constitute the lender a 
partner, or render him responsible as such 

241. In the absence of any contract to the contrary, property left 
by a retiring partner, or the representative of a deceased partner, to 
be used in the business is to be considered a loan within the meaning 
of the last preceding section 


242 No contract for the remuneration of a servant or agent of any 
person engaged in any trade or undertaking, by a share of the profits 
•of such trade or undertaking shall, of itself, render such servant or 
agent responsible as a partner therein, nor give him the rights of a 
jpartner 

243 No person, being a widow or child of a deceased partner of o 
trader and receiving, by way of annuity, a proportion of the profits 
made by such trader in bis business, shall, by reason only of such re> 
ceipt, be deemed to be a partner of such trader, or be subject to any 
liabilities incurred by him 

244 No person receiving by way of annuity or otherwise, a por* 
tion of the profits of any business, in consideration of the sale by him 
of the good will of such business, shall, by reason only of such receipt, 
be deemed to be a partner of the person carrying on such business, or 
he subject to his liabilities ‘ 

245 A por<ion who has, bi words spoken or uritton or bv lu« con 
•duct, led another to believe that he is a partner in a particular firm, is 
responsible to liim as partner in such firm 

246 Any one consenting to allow himself to be repre'sented as a 
partner is Iialilo, as sucb, to third persons who, on the faith thereof 
give credit to the partnership 

247 A person who is under the age of majority accordmg to the 
lau to winch he is subject ' mav lie admitted to the benefits of partner 
ship but cannot be made pcrsonallv liable for any obligation of the 
firm but the share of such minor m the property of the firm is liable 
for the obligations of the firm 
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248 A person who has been admitted to the benefits of partnership 
under the age of majority ' becomes, on attaining that age, liable for all 
obligations incurred by the partnership since he was so admitted, unless- 
he gives public notice, within a reasonable time, of his repudiation of 
the partnership 

249 Every partner is liable for all debts and obligations incurred 
while he is a partner in the usual course of business by or on behalf of 
the partnership, but a person who is admitted as a partner into an ex- 
isting firm does not thereby become liable to the creditors of such- 
firm for any thing done before he became a partner 

250 Every partner is liable to make compensation to third persons 
in respect of loss or damage arising from the neglect or fraud of any 
partner in the management of the business of the firm 

251 Each partner who does any act necessary for, or usually done 
in carrying on the business of such a partnership as that of uhich he 
IS a member binds his co partners to the same extent as if he were 
their agent duly appointed for that purpose 

Exception —If it has been agreed between the partners that any 
restriction shall be placed upon the power of any ont of them, no act 
done m contravention of such agreement shall bind the firm with re- 
spect to persons having notice of such agreement 

Ulualrationt 

la] A and B trade in partncrabip A residing in England and B in India A draws 
8 bill of exchange in the name of the firm B has no notice of the bill nor is he at 
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252 ^Tiere partners have by contract regulated and defined, is 
between themselves their rights and obligations such contract can he 
annulled or altered only hv consent of all ® of them which consent 
must either be expressed, or be implied from a uniform course of 
dealing 

Illvstrat on 

\ B and C" inland ng to enter into parlnersh p execute written articles of agreement 
by which \t 18 stiniilated that the nett profita ar s ng from the pattnerah p bii*inc«8 shall 
be equally divided between them Afterwards they carry on the parlnership business for 

^•e the Indim Ma only Act 1875 (IV of 1875) in/ra 

’ Ste I 253 cl (5) tnfxa 
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Tiany yeara, A receiving one half of the rclt profits and the other half being divided 
equally between B and C All parties know of and acquiesce in th s arrangement This 
course of dealing supersedes the provision in the articles as to the division of profits 

253. In the absence of any contract to the contrary the relations of 
partners to each other are determined by the following rules — 

(1) all partners are joint owners of all property originally 

brought into the partnership stock, or bought with money 
belonging to the partnership, or acquired for purposes of 
the partnership business All such property is called 
partnership property The share of each partner in the 
partnership property is the value of his original contribu 
tion, increased or diminished by bis share of profit or loss 

(2) all partners are entitled to share equally in the profits of the 

partnership business, and must contribute equally towards 
the losses sustained by the partnership 

(3) each partner has a right to take part in the management of 

the partnership business 

(4) each partner is bound to attend diligently to tbe business of 

tho partnership, and is not entitled to any remuneration 
for acting m such business 

(6) when differences arise as to ordinary matters connected with 

the partnership business, the decision shall be according 
to the opinion of the majority of tho partners, but no 
change in the nature of the business of the partnership 
can be made, except with the consent of all tho partners * 

(0) no person can introduce a new partner into a firm uithout 

the conbcnt of all the partners 

(7) if from any cause whatsoever, any member of a partnership 

ceases to be so, the parlnersliip is dissolved as between nil 
the other members 

(8) unless the partnership has been entered into for a fixed term, 

any partner may retire from it at any time 

(9) where a partnership has been entered into for a fixed term, 

no paitncr can, during such term, retire, except with the 
consent of all the partners, nor can he be expelled by his 
partners for any cause whatever, except by order of Court 

(10) partnerships, whether entered into for a fixed term or not, 

are dissolved by the death of any partner 
254. At tho suit of a partner the Court may dissolve the partner- 
ship in tho following cases — * 

(1) when a partner becomes of uncound mind 
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(2) when a partner, other than the partner eumg, has been ad 
judicated an insohcnt under any law relating to in 
solvent debtors 

(d) when a partner, other than the paitner suing, has done any 
act by which the whole interest of such partner is legally 
transferred to a third person 

(4) when any partner becomes incapable of performing his part 

of the partnership contract 

(5) when a partner other than the partner suing, is guilty of 

gross misconduct in the affairs of the partnership or to 
wards his partners 

(G) when the business of the partnership can oul^ be carried on 
at a loss 
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255 A partnership is in all cases dissolved by its business being 
prohibited by law 

256 If a partnership entered into for a hied term he continued 
after sucli term has cspiied, the rights and obligations of the paitneis 
will in the absence of any agreement to the contrary, remain the same 
as thej were at the expiration of the term, so far as such rights and 
obligations can be applied to a partnership dissolvable at the will of 
any partner 
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257 Partners are bound to a,arry on the business of the partner 
ship for the greatest comiiioo advantage to be ]ust and faithful to each 
ether, and to render true accounts and full information of all things 
affecting the partnership to any partner or his legal representatives 

258 A partner must account to the firm for any benefit derived 
Irom a transaction affecting the partnership 

lUuitrationa , 
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259 If u partner, without the knowledge and consent of the other 
partners carries on any business competing or interfering with that of 
the firm, he must account to tlie firm for all profits made in such 
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business, and must make compensation to the firm for any loss occasion- 
ed thereby 

260. A continuing guarantee, given either to a firm or to a third 
person, in respect of the transactions of a firm, is, m the absence of 
agreement to the contrary, revoked as to future transactions by any 
change in the constitution of the firm to which, or in respect of the 
transactions of which, such guarantee was given ^ 

261. The estate of a partner who Las died is not, in the absence of 
an express agreement, liable in respect of any obligation incurred by 
the firm after his death 

262. IVhere there are joint debts due from the partnership, and 
also separate debts due from any partner, the partnership property 
must be applied in the first instance in payment of the debts of the 
firm, and, if there is any surplus, then the share of each partner must 
he applied in payment of his separate debts or paid to him The 
separate property of any partner must he applied first in the payment 
of his separate debts, and the surplus (if any) in the payment of the 
debts of the firm 

263. After a dissolution of partnership, the rights and obligations 
of the partners continue in all things necessary for uindmg-up tlie hiisi 
ness of the partnership 

264. Persons dealing with a firm mil not be affected by a dissolu 
tion of which no public notice has been given, unless they themselves 
liad notice of such dissolution 

* 265 here a partuei is entitled to claim a dissolution of partner- 
ship, or where a partnership has terminated, the Court may, in the 
absence of any contract to the contraiy, wind up the business of the 
partnership, provide for the payment of its debts and distribute the 
surplus according to the shares of the partners respectively 

268. Extraordinary partnerships, such as partnerships with limited 
liability, incorporated partnerships and joint-stock companies, shall 
bo regulated bj the law foi the tune b^ing m foice relating iLtieto ’ 
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SCHEDULE. 

Enactments eepealed 

Statutes. 


No and year of 
Statats 

1 Tif]« ^ 

Extent of 
repeal 

Stat 29 Car II. 

An Act for prsrcntion of Frauds and Foijunos 

Sections 1, 2 3, 4 

cap 3 


and 17. 

Stat 11 & 12 

To conaolidato and amend the law relating to m* 


Yict , cap 21 

solvent debtors in India 



Acts. 


Ko and ;«ar of 
Act 

Title 

Extent of 
repeal 

Act Xm of 1840 

An Act for the amendment of the law ^reprding 

Tho whole 


chap 94 

1 

AetXlT of 1810 

An Act for rendenng a wntten memoi indum nece<i 
gary to the ralidity of certain promiies and en age 
ments by extending to the teratones of the East 
India Company, jn cases poverned by English laiv, 
the provisions of the Statute 9 Geo IV, Chap li* 

' The whole 

Act XX of 1844 

i . / j ^ j *1. a — "^1 4- 4m a /Iw M n r ^ ^ 

ThcTvhofe 


I 



altered by this Act 


Act XXr of 1848 

An Act for avoiding Wagere 

Tlie whole 

ActVof 186C 

An Act to provide a Bummary procedure on hills cf 
exchange, end to amend m certain respects the 
Commercial law of British India 

Sections 9 and 10 

Act XV of 186C 

An Act to amend the law of Partnership in India J 

The whole 

ActYIIIofl867 

An Act to amend the law reUling to Horse racing in 1 
India 

The whole 
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to tte Bolemnization in India of the marriages of persons professing 
the Christian religion, It is hereby enacted as follows — 


PbELIMINAST. 


Short title 
Extent 


Enactments 

repealed. 


Interpretfu 
tion clause 


1. This Act may bo called the Indian Christian Marriage Act, 1872 
It extends to the whole of British India,* and, so fir onlj as legards 
Christian subjects of Her Majesty, to the territories of Native Prince^ 
and States in alliance with Her Majesty 

[CoT/menceTiient ] Hep by the Ite-pealing Act, 2874 {XVI of 1874) 
2 The enactments specified m the fifth schedule hereto annexed 
are repealed, but not so as to invalidate any marriage confirmed by, or 
solemnized under, any such enactment 

And all appomlmenls made, licenses granted, consents given, 
ccitificatcs issued, and other things duly done under any such enactment 
shall be deemed to he respectively made, granted, given, issued and 
done under this Act 

For clause sxiv of section 19 of the Couit fees Act, 1879,' tho follow 
lug shall be substituted — 

“tMv, Petitions under the Indian Christian Marriage Act, 1872, 
sections 45 and 48 ” 

3. In this Act, unless there is something repugnant in the subject 
or context, — 

Church of England ” and “ Anglican ” mean and apply to the 
Church of England as by law established, 

‘Chuich of Scotland" means the Church of Scotland as b;j law 
established , 

“Church of Rome" and “Roman Catholic" mean and apply to 
the Church which regards the Pope of Rome as its spiritual head, 

“ Church " includes any chapel or other building generally used 
for public Christian worship, 

” minor means a person who has not completed the age of twenty- 
one years and who is not a widower or a widow , 
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“ Native State ” means the territories of any Native Prince or State 
m alliance with Her Majesty, 

the expression “ Christians means persons professing the Christian 
religion , 

and the expression “Native Christians” includes the Christian 
descendants of Natives of India converted to Christianity, as well as 
such con%crts 

Itegistrar General of Births, Deaths and Marriages” means a 
Eegistrar General of Births, Deaths and Maniages appointed under 
the Births, Deaths and Marriages Eegistration Act, 1886 ] 


PARI I 

liic Persons ni miioh Muirmces mu be solemnized 

4 E\ery marriage between persons, one or both of whom is “[or ^inrnagp^to 
aio] a Chiistiiu or Chu^tims shall he solemnized in iccoidinoc ivith 

the piovisions of tho nost following section, and any such marriage \et ^ 
solemnized othoiniso than in accordance nith such proMSions shall be 
void 

5 Marriages may be solemnized in India — Pcnontli; 

(1) by any person nho has received episcopal ordination, pro tHgcimnT 

vided that the' marriage bo solemnized according to the bewlcn 
rules, rites, ceremonies and customs of the Church of 
which he IS a Minister, 

^2) b< any Clcigymvn ol the Church ot Scotland pro\idcJ that 
such marriage be solemnized according to the rules, rites, 
ceremonies and customs of the Church of Scotland , 

(d) by any Minister of religion licensed under this Act to 
solemnize marriages, 

(4) by or in the presence of, a Marriage Registrar appointed 
under this Act, 

by any person, licensed unilcc tUx.<i Act tc grant certificates at 
mainage between Natne Christians 

^6 liic Local Goi oiiunent * so far as regards the territories under Crantani 

rc\ocati n of 


‘Thu paragraph was stJJeil bj ihe births D aths and Marriages registration Act, 
1836 A I of Ibbo) s oO cl [o] Ge oral Vets \oL III 

•lle«o \ orcis \ ere I ert d bj U « Tepeal n„ and \tnfnd ng Vt 1831 (\JI of 1631) 
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its administration, and the Governor General in Council, so far as 
regards any Native State, may, by notification in the local official 
Gazette or in the Gazette of India, as the case may be, grant licenses * 
to Ministers of Beligion to solemnize marriages trithin such territories 
and State, respectively, and may, by a Iiie notification, revoie such 
licenses 

7. The Local Government may appoint one or more Christians, 
either by name or as holding any office for the time being, to be the 
Marriage llegistrar or Marriage Registrars ® for any district subject 
to its administration 

Where there are more Marriage Registrars than one in any district, 
the Local Government shall appoint one of them to be the Senior 
Marriage Registrar 

When there is only one Marriage Registrar in a district, and such 
Registrar is absent from such district, or ill, or when his office is 
temporarily vacant, the Magistrate of tbe district shall act as, and be, 
Marriage Registrar thereof during such absence, illness or temporary 
vacancy 

8 The Governor General in Council may, by notification in the 
Gazette of India, appoint any Christian, either by name or as holding 
any office for the time being, to be a Marriage Registrar in respect of 
any district or place within the territories of any Native Prince or 
State m alliance with Her Majesty 

The Governor General m Council may, by like notification, revoke 
any such appointment 

9 The Local Government* or (so far as regards any Native State) 
the Governor General in Council may grant a license to any Christian, 
either by name or as holding any office for tbe time being, authorizing 
him to grant certificates of marriage between Native Christians 

Any such license may be revoked by tbe authority by which it was 
granted, and eveiy such grant or revocation shall be notified in tbe 
official Gazette 


* A» lo validation of licenses eraDtcd under former Acts, see the Indian Christian 
Marri^e Act (1872) Amendment Act, 1891 (II of 1891), a 1 (f) and (5), General Acts, 

* For notifications under the powers conferred by ‘his section in — 

(1) Aimer Merwara •** 

(2) Bombay *** R & 0 , 

(5) British Baluchistan see Caaette of India, 1692 Pt II, p 53, 

(4 Burma *** 

(5) Central Provinces *** S ” S 9 ' 

(6 Punjab *** ^*“1 R. & 0 , 

(71 the United Pronnees of Agra see North Western Trovincet an f OiidJ T ,( 

nnd Oudh Knles and Orders Ed 18&4 

p 42 

‘lor instances ot such licenses granted in Burma, eee Burma Gazette 1899, Pt 1, 
p 284 



,1872 : Act XV.] Clmdtan Mamage. 349 

{Pari IF, — Ttme and Place at toitek Marnages mag he solemnized ) 

PART II. 


Time and Peace at which iTAKBiAccs may be solemnized 


10. Every marriage under this 4ct shall be solemnized between Timofor 

the hours of six m the morning and seven in the evening solemnizing 

K marriage 

Provided that nothing in this section shall apply to — Exceptions. 

(1) a Clergyman of the Church of England solemnizing a 

marriage under a special license permitting him to do 
BO at any hour other than between sxy in the morning and 
seven in the evening, under the hand and seal of the 
Anglican Bishop of the Diocese or his Commissary, or 

(2) a Clergjman of the Church of Rome solemnizing a marriage 

between the hours of seven m the evening and sis in the 
morning, when he has received a general or special license 
in that behalf from the Roman Catholic Bishop of the 
Diocese or Vicariate in which such marriage is so solemn- 
ized, or from such person as the same Bishop has author- 
ized to grant such license, ‘[or 

(3) a Clergyman of the Church of Scotland solcmnumg a 

marriage according to the rules, rites, ceremonies and 
customs of the Church of Scotland] 

11, No Clergyman of the Church of England shall solemnize a riicefor 
marriage in anj place other than a church *[nhere worship is generally 

liehl according to the forms of the Church of England] ' ° 

unless there is no ’[such] church withm fixe miles distance bj tlie 
shortest road from such place, or 

unless he has received a special license authorizing him to do so 
under the baud and seal of the Anglican Bishop of the Diocese or his 
Commissary. 

For such special license, the Registrar of the Diocese may charge Fee for 
such additional fee as the said Bishop from time to time authorizes 


‘ This portion was added by the Indian Chn<tian Msmairo let (1872) Amendment 
Act, 1891 (II of 1891), s 2 General Act* Vol IV 

. . ■'»«m3se Act (18-2) Imendment 

Act 1891 (II of 1,891) * 5 thiii 

* The word ^ such * was inserted by the Indian Chn-t 
ment \ct?1691 (ILof 1891), s 3, liid 


a Mama-e \rt (1872) Amend 
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PART III 

Marriages soiemnizcd bt Ministers of Keligion licensed 
TTNDEE THIS AcT 

12 Wlienever a marriage is mtenled to be solemnized by a Minister 
of Religion licensed to solemnize marriages under this Act-— 

one of tbe persons intending marriage shall give notice in writing, 
accoiding to the form contained in tbe first schedule hereto annexed, 
or to the iihe effect, to tie Minister of Religion whom he or she desir-^s 
ti solemnize the marriage, and shall state therein — 

{a) the name and surname, and the profession or condition, of 
each of the persons intending marriage, 

(h) the dwelling place of each of them, 

(c) the time during which each has dwelt there, and 

(d) the church or private dwelling in which the marriage is to 

be solemnized 

Provided that, if cither of such persons has dwelt in the place 
mentioned in the notice during more than one month it may be stated 
therein that be or she has dwelt there one month and upwa^s 

18 If the persons mtcnding marriage desire it to be solemnized in 
a particular church, and if the Minister of Religion to whom such 
notice has been deliveicd be entitled to olBciate therein, he shall cause 
the notice to be affixed in some conspicuous part of such church 

Blit if he IS not entitled to officiate as a Minister in such church, 
he sliall at his option, either return the notice to the person who 
delnercd it to him, or deliver it to some other Minister entitled to 
ofliciato therein, who shall thereupon cause the notice to bo affixed as 
aforesaid 

14 If it be intended that the marriage shall be solemnized in a 
priTTte dwelling, the Minister of Religion, on receiving the notice 
prescribed m section 12, sball forward it to the Marriage Registrar of 
the district, who shall affix the same to some conspicuous place in bis 
own office 

15. 'When one of the persons intending marriage is a minor, every 
Minister receiving such notice shall, unless within twenty four hours 
ifter ifs receipt he returns the same under the provisions of section 13, 
send by tbe post or otherwise a copy of such notice to the Marriage 
Rigibtnr of the district, or, if there be more than one Registrar of 
suth district, to the Senior Marriage Registrar 

10 Ihc Marriage Registrar or Senior Marriage Registrar, as the 
case may be, on receiving any such notice, shall affix it to some conspi- 
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cuous place m liis own ofhcc, and the latter shall further cause a copy of 
the said notice to be sent to each of the other Marriage Registrars in the 
same district, who shall lil ewise publish the same in the manner 
above directed 

17 Any Minister of Religion consenting or intending to solemnize 
^TI 3 «;iich inarrnge as nfoies'iid sliall on Wing leqiiired so to do by or 
on holnlf of the person by whom the notice was given, and upon one 
of the persons intending marriage making the declaration hereinafter 
required, issue under his hand a certificate of such notice having been 
given and of such declaration having been made 

Provided — 

(1) that no such certificate shall be issued until the expiration of 

four days after the date of the receipt of the notice by 
such Minister, 

(2) that no lawful impediment be shown to bis satisfaction why 

such certificate should not issue, and 

(3) that the issue of such certificate has not been forbidden, m 

manner hereinafter mentioned, by any person authorized 
in that behalf 

18 The certificate mentioned in section 17 shall not be issued until 
one of tbo persons intending marriage has appeared personally beforo 
the Minister and made a solemn declaration'— 

(<i) that he or she behoves *hat there is not any impediment of 
kindred or afRnity or other lawful hindrance to the said 
marriage, 

and, when either or both of the parties is or are a minor or minors, 

(1 ) that the consent or consents required by law has or have 
been obtained thereto or that there is no person resident 
in India having authority to give such consent, as the case 
may he 

19 TW bit.bAi:-, v£ at U 2 .v.*/w <sv ti* iitbe’s V* iWb 
guardian of the person of such minor, and m case there be no such 
guardian, then the mother of such minor, may give consent to the 
minor’s marriage, 

and such consent is hereby required for the same marriage, unless 
no person authorized to giie such consent be resident in India 

20 Pverj person whose consent to a marriage is required under 
section 10 is hereby authorized to prohibit the issue of the certificate 
hy am 'Minister, at nny time before the issue of the same by notice m 
imfing to such ITimster, subscribed hr the person *0 authorized with 
his or her name and place of abode and position w;th respect to either 
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of the persons intending marriage, by reason of which he or she is 
so authorized as aforesaid 

21. If any such notice be received by such Minister, he shall not 
issue his certificate and shall not solemnize the said marriage until 
he has examined into the matter of the said prohibition, and is satis- 
fied that the person prohibiting the marriage has no lawful authority 
for such prohibition, , 

nr until the said notice is withdrawn by the person who gave it 
22 When either of the persons intending marriage is a minor, and 
the Minister is not satisfied that the consent of the person whose consent 
to such marriage is required by section 19 has been obtained, such 
Minister shall not issue such certificate until the expiration of fourteen 
days after the receipt by him of the notice of marriage 

23. When any Native Christian about to be married takes a notice 
of marriage to a Minister of Religion, or applies for a certificate from 
such Minister under section 17, such Minister shall, before issuing 
the certificate, ascertain whether such Native Christian is cognizant 
of the purport and effect of the said notice or certificate, as the case 
may be, and, if not, shall translate or cause to be translated the notice 
or ceitificate to such Native Christian into some language which he 
understands 

24. The certificate to be issued by such Minister shall be in the 
form contained in the second schedule hereto annexed, or to the like 
effect 

25 After the issue of the certificate by the Minister, marriage may 
be solemnized between the persons therein described according to such 
form or ceremony as the Minister thinks fit to adopt 

Provided that the marriage be solemnized in the presence of at 
least two witnesses besides the Minister 

26. Whenever a marriage is not solemnized within two months 
after the date of the certificate issued by such Minister as aforesaid, 
•such certificate and all proceedings (if any) thereon shall be void, 

and no person shall proceed to solemnize the said marriage until 
new notice has been given and a certificate thereof issued in manner 
aforesaid 


PART IV 

Registhatio> of MAnEiAccs soLEinazED bt Mivistees of Religiov 
27. All marriages hereafter solemnized in India between persons 
one or both of whom professes or profess the Christian religion, except 
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marriages solemnized under Part V or Part VI of tHis Act, shall b© 
registered ^ in maimer hereinafter prescribed 

28. Everj Clergyman of the Church of England shall heep a register 
ot marriages and shall register therem, acco^ing to the tabular form 
set forth in the thud schedule hereto annexed, every marriage -n-hich 
he solemnizes under this Act 

29. Everj' Clergyman of the Church of England shall send four 
times in every year returns in duplicate, authenticated by his signature, 
of the entries in the register of marriages solemnized at any place where 
he has any spiritual charge, to the Kegislrar of the Archdeaconry to 
A\hich he as subject, or within the limits of which such place is situate 

Such quarterly returns shall contain all the entries of marriages 
contained m the said register from the first day of January to the thirty- 
first day of ilarch, from the first day of April to the thirtieth day of 
June, from the first day of July to the thirtieth day of September, 
and from the first day of October to the thirty-first day of December, 
of each year respectively, and shall be sent by sucb Clergyman within 
tno 'neeks from the expiration of each of the quarters above specified 

The said Begistrar upon lecetving the said returns shall send ono 
copy thereof to the “[Registrar General of Births, Deaths and 
ilarriage«] 

30. Every mainage solemnized by a Clergyman of the Church of 
Rome shall be registered by the person and according to the form 
directed m that behalf by the Roman Catholic Bishop of the Diocese 
or Vicariate in which such marriage is solemnized, 

and such person shall foruaid quarterly to the “[Registrar General 
of Births, Deaths and ITarriagesJ returns of the entnes of all marriages 
registered by him during the three months next preceding 

31. Everj Clergyman of the Church of Scotland shall keep a register 
of marriages 

and shall register therem, according to the tabular form set forth 
in the third schedule hereto annexed, every marriage which he 
solemnizes under this Act, 

and slnll forward quaiteih to the '[Registrar General of Births 
Deaths and ifairiages] through the Senior Chaplain of the Church of 
Scotland, return^, similai to tho«e prescribed in section 29, of nil sucb 
marriages 
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32 Every marriage solemiuzed by any person vrlio lias ret 
episcopal ordination, but trbo is not a Clergyman of tbe Churt,^j, 
England, or of tbe Cburcb of Home, or by any Minister of Behg 
licensed under tbis Act to solemnize marriages, sball, immediate 
after tbe solemnization thereof, be registered in duplicate by tbe persi 
solemnizing the same , (that is to saj ) in a marriage register book to i 
kept by him for that purpose, according to the form contained in tl 
fourth schedule hereto annexed, and also m a certificate attached 
the marriage register booh as a counterfoil 

38 I'he entry of such marriage in both the certificate and marriag 
register book shall be signed by the person solexonizmg tbe marriage 
and also by tbe persons married and shall be attested by two credibl 
witnesses, other than tbe person solemnizing tbe marriage, present r 
its solemnization 

Every such entry shall be made in order from the beginning to tb 
end of the book, and tbe number of the certificate sboll correspond wit! 
that of tbe entry in the mamage register book 

84. Tbe person solemnizing the mamage shall forthwith separat 
the certificate from the marriage register book and send it, within on 
moath from the time of tbe solemnization, to tbe Marriage Eegistta 
of tbe district in which tbe marriage was solemnized, or, if there bi 
more Marriage Registrars than one, to tbe Senior Mamage Registrar, 

who shall cause such certificate to be copied into a book to b( 
kept by bim for that purpose, 

and shall send all tbe certificates which be baa received during tb( 
month, with such number and signature or initials added thereto as ar< 
hereinafter required, to the *[llegistrar General of Births, Deaths 
and MarriagesJ 

35 Such copies sball be entered in order from tbe beginning to 
tbe end of tbe said book, and shall bear both the number of tbe certificate 
as copied, and also a number to be entered by the Marriage Registrar, 
indicating tbe number of tbe entiy of tbe said copy in the said book, 
according to the order in which he receives each certificate 

36 The Mamage Registrar shall also add such last mentioned 
number of the entry of the copy in the book to tbe certificate with his 
signature or initials, and shall, at the end of every month, send the 
same to the ’[Registrar Gcneiwl of Births, Deaths and Marriages] 


37 When any marriage between Kalivo Christians is solemnized 
under Part I or Part III of this Act, the person solemnizing the 
same shall instead of proceeding in the manner provided by sections 
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to 36, both inclusive, register the matriage in a separate register 
jtiQol., and shall heep it safelj until it is filled, or, if he leave the district castcJvMd 
in which he solemnized the inamage before the said booh is filled, ^ 

sliall make over the same to the person succeeding to his duties in the 
«aid district 

Whoever has the control of the hook at the time when it is filled shall 
send it to the Marriage Registrar of the district, or, if there be more 
Marriage Registrars than one, to the Senior Marriage Registrar, who 
-shall send it to the ^[Registrar General of Births, Deaths and 
Marriages,] to he kept hy nun with the records of his office 
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38 When a manngo is intended to be solemnized by, or in the 
presence of, a Marriage Registrar, one of the parties to sucli marriage 
shall give notice m nriting, in the form contained in the first ecbeiu’e 
hereto annexed, or to tjic like effect to any Marriage Registrar of the Fi-'ir 
District nithin which the parties Lave dncit, 

or, if the parties dnell in different districts, shall gno the JAe 
notice to a Marriage Registrar of each district, 

and shall state therein the name and surname, and the prof'<,s,Q-] 

■or condition, of each of the parties intending marriage, the dnelliar* 
place of each of them, the lime during nhich each has dwelt therp^ 
and the place at nhich the marriage is to he solemnized 

Provided that, if either partj has dwelt in the place stated tn t'* 
notice for more than one month, it may be stated therein that I* <- 
she has dwelt there one month and upwards 

39 Ever^ Mainagc Registrar shall, on receiving any suci t ^ ^ 

•cause n copj thereof to be affixed in «ome conspicuous place in I j f-r ' 

M hen one of the parties intending marriage is a mic' 

Marriage Registrar shall, w ithin twenty four hours after the \ 

him of the notice of such marriage, «end, bj post or othenr.s* ^ 

of such notice to each of the other Mamige Registrars , f" 

same district, who shall III ewise affix the copy m 6ome <y-V ” 
place in his own office ‘ 

40. The Marriage Registrar «Lall file all such notices 
with the records of lus office, * 

‘ Stt footQOt« nnder % oO 
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and stall also fortbtnlh enter a true copy of all suet notices in a 
took to te fumisted to tim for that purpose by the Local Government, 
and to be called the “ ilamage Notice Book ” , 

and the Ilamage Notice Book shall be open at all reasonable times, 
without fee, to all persons desirous of inspecting the same 

41 If the party by whom the notice was given requests the Marriage 
Ilegistrar to issue the certificate next hereinafter mentioned, and if 
one of the parties intending mamage has made oath as hereinafter re 
quired, the Marriage Registrar shall issue under his hand a certificate of 
such notice having been given and of such oath having been made 

Provided — 

that no lawful impediment be shown to his satisfaction why such 
certificate should not issue, 

that the issue of such certificate has not been forbidden, in manner 
hereinafter mentioned, bj any peisoa authorized m that behalf by this 
Act, 

that four da}S after the receipt of the notice have expired, and 
further, 

that where, by such oath it appears that one of the parties intending 
marriage is a minor, fourteen days after the entry of such notice have 
expired 

42 The certificate mentioned m section 41 shall not be issued by 
any Marriage RegiUrar, until one of the parties intending marriage 
appears personally before such Ilamage Registrar, and makes oath * — 

(o) that he or she believes that there is not any impediment of 
kindred or affmitj, or other lanful hindrance, to the said' 
marriage, and 

(h) that both the parties haie or (where they have dwelt in the 
districts of different Hamage Registrars) that the party 
making such oath hasi had theirt his or her usual place 
of abode within the district of such Mamage Registrar, 
and, where either or each of the parties is a minor, — 

(c) that the consent or consents to such marriage required by 
law has or have been obtained thereto or that there is no 
person resident in India authorized to give such consent, 
os the case may be 

43 "When one of the parties intending marriage is a minor, and 
holh such parties are at the time resident m any of the towns of Calcutta, 
Madras and Bomboj , and ore desirous of being married in less than 

*Ai to meaning o( ‘ oath tee tie GencMl Clauses Act 1897 (X of 1C971 i 3 cl- 
(15) Md • 4 General Vets \ol 11 ' 
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fourteen dajs after tlie entry of such notice as aforesaid, they may 
apply by petition to a Judge of the High Court, for an order upon 
the ilarnage Ilegistrar to whom the notice of marrnge has been given, 
directing him to issue his certificate before the expiration of the said 
fourteen days required by section 41 

And, on sutBoient cause being shown, the said Judge may, in his 
discretion, make an order upon such Marriage Hegistrar, directing him 
"to issue his certificate at any time to be mentioned m the said order 
before the expiration of the fourteen days so required 

And the said Marriage Registrar, *00 receipt of the said order, 
shall issue his certificate in accordance therewith 

44. The provisions of section 19 apply to every marriage under this 
Part, either of the parties to which 13 a minor, 

and any person whose consent to such marriage would be required 
thereunder may enter a protest agamst the issue of the Marriage 
Registrar’s certificate, by writmg, at any time before the issue of such 
certificate, the word “ forbidden ’ opposite to the entry of the notice 
•of such intended marriage m the Marriage Notice Book, and by subscrib- 
ing thereto his or her name and place of abode, and bis or her position 
with respect to either of the parties, by reason of which he or she is 
so authorized 

M hen such protest has been entered, no certificate shall issue until 
the Marriage Registrar has examined into the matter of the protest, 
and is satisfied that it ought not to obstruct the issue of the certificate 
for the said marriage, or until the protest be withdrawn by the person 
who entered it 

45 If any person whose consent is necessary to any marriage under 
this Part 13 of unsound mind, 

or if any such person (other than the father) without jUSt cause 
withholds his consent to the marriage, 

the parties intending marriage may apply by petition, where the 
person uhose consent is necessary is resident within any of the towns 
■of Calcutta, Madras and Bombaj, to a Judge of the High Court, or if 
be IS not resident witbm anj of the said towns, then to the District 
Judge 

And the said Judge of the High Court, or District Judge, as the 
case may be, may examine the allegations of the petition in a summary 
way 

ami if upon examination such marriage appears proper, such 
Judge of the High Court or District Judge, as the ca«c may be, shall 
■declare the marriage to be a proper marriage 
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Sucli declaration, shall be as effectual as if tbe person tvliose consent 
■was needed had consented to the marriage , 

and, if he has forbidden the issue of the Marriage Registrar’s 
certificate, such certificate shall be issued and the like proceedings may 
bo had under this Part m relation to the marriage as if the issue of 
such certificate had not been forbidden 

46. Whenever a Marriage Registrar refuses to issue a certificate 
under this Part, either of tbe parties intending marriage may apply' 
by petition, where the di''trict of such Registrar is within any of the 
tornis of Calcutta, Madras and Bombay, to a Judge of the High Court, 
or if such district is not within any of the said toums, then to the 
District Judge 

The said Judge of the High Court, or District Judge, as the case 
may be, may evaminc the allegations of the petition in a summary 
way, and shall decide thereon 

The decision of such Judge of the High Court or District Judge, 
as the case may be, shall be final, and the Marriage Registrar to whom 
the application for the issue of a certificate was originally made shall 
proceed in accordance therewith 

47 Wheuever a Marriage Registrar resident in any Native State 
refuses to issue his cetnficate, cither of the parties intending marriage- 
may apply by petition to the Governor General in Council, who shall 
decide thereon 

Such decision shall be final, and the ‘Marnoge Registrar to whom 
the application was originally made shall proceed m accordance there- 
with 

48 Whenever a Marriage Registrar, acting under the provisions of 
section 44, is not satisfied that tbe person forbidding the issue of the- 
certificate is authorized by Isnv so to do, the said Marriage Registrar 
shall apply by petition, where his district is within any of the towns 
of Calcutta, Madras and Bombay, to a Judge of the High Court, or, 
if such district be not within any of tbe said toams, then to the District 
Judge 

The said petition shall state all tbe circumstances of the case, and 
pray for the order and direction of tbe Court concerning the same, 

and tbe said Judge of tbe High Cvmrt or District Judge, as tbe case 
may be slnll evamine into the allegations of the petition and the cir 
cumstances of the case, 

and if, upon such examination, it appears that the person forbidding 
the issue of such certificate is not autlionred bv Hu so to do, such 
ludge of the High Court or District Judge, as the cast may be, shall 
declare that the person forbidding tbe issue of such certificate is not 
authorized as aforesaid. 
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and thereupon such certificate shall be issued, and the like proceed- 
ings may he had in relation to such marriage as if the issue had not 
been forbidden 


■Whenever a Slarnage Registrar appointed under section 8 to act 
within any Native State is not satisfied that the person forbidding the 
issue of the certificate is authorized by law so to do, the said Harnage 
Registrar shall send a statement of ^l the circumstances of the case, 
together with all documcnta relating thereto, to the Governor General 
in Council 

If it appears to the Governor General m Council that the person 
forbidding the issue of such certificate is not authorized by law so to 
do, the Goiernor General lo Council shall declare that the person 
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forbidding the issue of such certificate is not authorized as aforesaid, 
and thereupon such certificate shall be issued, and the like proceed- 
ings may he had in relation to such marriage, as if the issue of the 
certificate bad not been forbidden 


49 Every person entering a protest with tho Marrioge Registrar, Liabfityfep 
under this Part, against the issue of any certificate, on grounds which |“otcst'* 
such Marriage Registrar, under section 44, or a Judge of the High agunat 
Court or the District Judge, under section 4o or 4C declares to be 
frivolous and such os ought not to obstruct tbe issue of the certificate, 
shall be liable for the costs of all pioceedings m relation thereto and 
for damages, to bo recovered by suit by tho person against whose 
marriage such protest was entered 

50. The certificate to be issued by the Marriage Registrar under the 
provisions of section 41 shall be in tbe form contained m the second 
schedule to this Act annexed or to the like effect, 

and the Local Government '‘hall furnish to every Marriage Registrar 
a sulhcKiit number of forms of eertilicate 

51 After the issue of the certificate of the 3Iarriage Registrar, so’eramra 
or, where notice ii required to he given under this Act to the 
Marriage Registrars for different districts, after vhe issue of the n«ueofccr 
certificates of the Marriage Registrars for such districts, tirc»tp 

marriage may, if there be no lawful impediment to the marriage of 
the parties described in such certifacate or certificates lo soleiuiiizetl 
between (hem, according to such form and ceremony as thev think fit 
to adopt 

Rut every such inaTriago shall be solemnized m the presence of some 
Jfarrnge Registrar (to nhom shall be delivered such certificate or 
certificates ns a{ore«aulj, and of two or more credible witnesses besides 
tho Mnmnge Registrar 
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And in some part of the ceremony each of the parties shall declare 
as follows, or to the like effect — 

“ I do solemnly declare that I know not of any lawful impediment 
whj I, A i? , may not be joined in matrimony io C D 

And each of the parties shall say to the other as follows or to the 
like effect — “ I call upon these persons here present to witness that I, 
A B do take thee, C /) , to be mj lawful wedded wife [or husband^ ” 

52 "Whenever a marriage is not solemnized within two months after 
the copy of the notice has been entered by the Marriage Registrar, as 
required hy section 40, the notice and the certificate, if any, issued 
thereupon, and all other proceedings thereupon, shall be void, 

and no person shall proceed to solemnize the marriage, nor shall 
any Marriage Registrar enter the same until new notice has been 
given, and entry made, and certificate thereof given, at the tune and in 
the manner aforesaid 

58 A Marriage R^istrar before whom any marriage is solemnized 
under this Part may ask of the persons to le married the several 
particulars required to bo registered touching such marriage 

54 After the solemnization of any marriage under this Part, the 
Marriage Registrar present at such solemnization shall forthwith register 
the marriage in duplicate, that is to say, in a marriage register book, 
occordiDg to the form of the fourth Mjbedule hereto annexed, and also 
in a ceitificate attached to the marriage register book as a counterfoil 

The entry of such marriage in both the certificate and the marriage 
register book shall be signed by the person by or before whom the 
marriage has been solemnized, if there be any such person, and by 
the Marriage Registrar present at such marriage, whether or not it is 
solemnized by him, and also by the parties married, and attested hy two 
cjvdjbis wjtjsesspji other than the Marn^e Registrar and persem 
solemnizing the mamago 

Every such entry shall bo made m order from the beginning to the 
end of the hook, and the number of the certificate shall correspond 
Mith that of the entry in the marriage register hook 

55 The Marriage Registrar shall forthwith separate the certificate 
from the marriage register hook and send it, at the end of every month, 
to the ’[Registrar General of Births, Deaths and Marriages] 

T1 0 "Marriage Regi'itrar shall keep 'jafelr the said register book until 
it IS filled and shall then send it to the ’[Registrar General of Births, 
Deatlis and Afarnages], to be kept hj him with the records of his office 

T) r p orJs OTc fubft t ted for the \ rda *'ecrclm to tl e Loc 1 Covernn enl 
It the B rth» Deaths and aiarnagea Per itratioa \ct 1886 (a I of 1836 ) a 30 cl (t) 
General Acts ^ ol 111 
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56 The Marriage Registrars in I<ative States shall send the certi- 
ficates mentioned in ■section 64 to such officers as the Governor General 
m Council from time to time, by notification m the Gazette of India, 
Jippoints in this behalf ^ 

57. When any Native Christian about to be married gives a notice 
of marriage, or applies for a certificate from a Marriage Registrar, 
euch Marriage Registrar shall ascertain whether the said Native 
Christian understands the English language, and, if he does not, the 
Marriage Registrar shall translate, or cause to be translated, such notice 
or certificate, or both of them, as the case may be, to such Native 
Christian into a language which he understands, 

or the Marriage Registrar shall otherwise ascertain whether the 
Natne Christian is cognizant of the purport and effect of the said 
•notice and certificate 

58. When any Native Christian is married under the provisions of 
Uihis Part, the person solemnizing the marriage shall ascertain whether 
-such Native Christian understands the English language, and, if he 
does not, the person solemnizing the marriage shall, at the time of the 
solemnization, translate, or cause to be translated, to such Native 
Christian, into a language which he understands, the declarations made 

such marriage in accordance with the provisions of this Act 

59 The registration of marriages between ^atlve Christians under 
this Part shall be made in conformity with the rules laid down in 
•section 37 (so far as they are applicable), and not otherwise 


PART VI = 

Mabbiage of Native C^B1STIA^5 

00. Every mamage between Native Christians applying for a 
certificate shall, without the preliminary notice required under Part III, 
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be certified under tbis Part, if the following conditions be fulfilled, and 
not otherwise — 

(1) the age of the man intending to be married shall exceed 

sixteen years, and t}ie age of the woman intendmg to be 
married shall exceed thirteen years 

(2) neither of the persons intending to he married shall have a 

wife or husband stili living, 

(3) in the presence of a person licensed under section 9, and of 

at least tno credible witnesses other than such person, 
each of the parties ehall say to the other — 

1 call upon these' Persons here present to witness that I, 
A 5 , m the presence of Almighty God, and in the 
name of our Lord Jesus Christ, do tate thee, C D , 
to be my lawful wedded wife [or hushandj ‘ ox words 
to the hive effect 

Provided that no marrnge shall bo certified under this Part when 
either of the parties intending toibe married has rot completed his or 
her eighteenth year unless such consent os is mentioned in section 19 
has been given to the intended mornage or unless it appears that there- 
is no person Uvjqg authorized to give such consent 

61 IV'hen in respect to any marriage solemnized under this Part, 
the conditions prescribed in section GO have been fulfilled the person 
licensed as aforesaid m wboso presence the said declaration has been 
made shall on the application of either of the parties to such marriage, 
and on the payment of a fee of four annas grant a certificate of the 
marriage 

The certificate shall be signed by such licensed person and shall 
be recenod m my suit touching the validity of such marriage as con 
elusive proof of its having been performed 

'62 (7) Every person licensed under section 9 shill beep in Eng 
lisli, or in the vernaculor linguijge m ordimty use in the district or- 
State in which the mimige 'vas solemnized and in such form as thfr 
Locil Government bv nhicli he was licensed may from tiraj* to timo- 
prescribe,® a register book of all marriages solomnized under this Part 
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m Ills presence, and shall deposit in the oflice of the Registrar General 
of Births, Deaths and Harriages for the territories under the adminis 
tration of the said Local Government, in such form and at such in- 
tervals as that Government may prescribe, true and duly authenticated 
extracts from his register booh of all entries made therein since the last 
of those intervals 

(2) Where the person keeping the register booh was licensed as re- 
gards a Native State by the Governor General in Council, references 
m sub section (f) to the Local Government therein mentioned shall be 
read as references to the Local 6o\crnment to whose Registrar General 
of Births, Deaths and llarnages certified copies of entries in registers 
of births and deaths arc for the time being required to be sent under 
section 24, sub section (2), of the Births, Deaths and Marriages Regis 
tration Act, 1P86 ^ 

63 Eveiy person licensed under this Act to grant certificates of Searches m 
marriage, and keeping a marriage register hook under section 62, shall, [,o®”*nnd 
at all reasonable times, allow search to be made in such book, and shall, eopic* of 
on payment of the proper fee, give a copy, certified under his hand, 

of an entr} therein 

64 The provisions of sections G2 and 63, as to the form of the Ifooltsm 
register book, depositing extracts therefrom, allowing searches thereof, ^airngcBof 
and giving copies of the entries therein, shall mvtatis Tnutandis, apply Native 

to the books kept under section 37 

or Part 111 
ore rrgi« 
terel 

65. This Part of this Act except so much of sections 02 and 03 as Part \i not 
are referred to in section 04, shall not apply to marriages between 
Roman Catholics But nothing herein contained shall invalidate any Catholirg 
marriage celebrated hetneen Roman Catholics under the provisions of 
Part V of Act P»o XXV of 1804,’ previous to the twenty third day of 
Pehruarj 1805 

PART VII 

Pev \LT1CS 

® 66 V hoover for the purpose of procuring a marriage or license 
of marriage iiitcntiomllv — 

(<i) where in oath or declaration is required hv this Act, or 
bv ni^v rule or custom of a Church according to the rites 
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and ceremonies of which a marriage is intended to he 
solemnized, such Church being the Church of England or 
of Scotland or of Rome, makes a false oath or declaration, 
or, 

(h) where a notice or certificate is required bj this Act, signs 
a false notice or certificate, 

shall be deemed to have committed the ofience punishable under 
section 193 of tbe Indian Penal Code ^ with imprisonment of either 
description for a term which may extend to three years and, at the 
discretion of the Court, with fine 

67. "Whoever forbids the issue, by a Ifarnage Registrar, of a certi- 
ficate, by falsely representing himself to he a person whose consent 
to the marriage is required by law, knowing or believmg such repre- 
sentation to be false, or not having reason to believe it to be true, shall 
be deemed guilty of the offence described in section 205 of the Indian _ 
Penal Code * 

* 68, IVlioerer, not being authorized by section 5 of this Act to 
solemnize marriages, solemnizes or professes to solemnize in the absence 
of 1 ilarrnge Registrar of the district in which tbe ceremony takes 
place, a marriage between persons one or both of whom is or are a 
Christian or Christians, shall be punished with imprisonment which 
may extend to ten years, or (m lieu of a sentence of imprisonment for 
seven 3 ears or upwards) with transportation for a term of not less than 
seven years, and not exceeding ten years, 

or, if the offender is an European or American, with penal servi- 
tude according to the provisions of Act iXIV of 1855 ^ (to substitute 
penal servitude for the punishment of transportation in respect of Euro- 
pean and American convicts • * *)*, 

and shall also be liable to fine 

69. "Whoever knowingly and wilfully solemnizes a marriage be- 
tween persons one or both of whom is or are a Christian or Christians, 
at any time other than between the hours of six in the morning and 
seven in the evening, or in flic absence of at least two crediHe witnesses 
other than the person solemnizing the marriage, shall be punished with 
imprisonment for a term which may extend to three years, and shall 
3l«o be liable to fine 


* General Acts, Vo] I 

’Ihi scition was substituted for th« original s CO by Act II of 1891, s 6, General 
\ct» \ol I\ 
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This seotion does not apply to marriages solemnized under special 
licenses granted by tbe Anglican Bishop of the Diocese or by his Com- 
missary, nor to marriages periomaed between the hours of seven in the 
evening and sis in the morning by n Clergyman of the Church of Borne, 
when he has received the general or special license in that behalf men- 
tioned in section 10 

^[Nor does this section apply to marriages solemnized by a Clergy- 
man of the Church of Scotland according to the rules, rites, ceremonies 
and customs of the Chuich of Scotland ] 

70. Any Minister of Beligion licensed to solemnize marriages un 
der this Act, who, without a notice m writing, or, nhen one of the par- 
ties to the marriage is a minor, and the required consent of the parents 
or guardians to such marriage has not been obtained, within fourteen 
days after the receipt by him of notice of such marriage, knowingly 
and wilfully solemnizes a marriage under Part III, shall be punished 
with imprisonment for a term which may extend to three jears, and 
shall also be liable to fine 

71, A Marriage Registrar under this Act, who commits any of the 
following offences — 

(1) knowingly and wilfully issues any certificate for marriage, 
or solemnizes any r arriage, without publishing tbe notice 
of such marriage as directed by this Act, 

‘(2) after the expiration of two months after the cop) of the 
notice has been entered os required by section 40 in respect 
of any marriage, solemnizes such marriage, 

(3) solemnizes, without any order of a competent Court author 

izing him to do so, any marriage, when one of the parties 
IS a minor, before the expiration of fourteen days after the 
receipt of the notice of such marriage, or without sending 
by tbe post or otberuise, a copy of such notice to the 
Senior Marriage Registrar of the district if there be more 
Marriage Registrars of the district than one, and if he 
himself be not tbe Senior Marriage Registrar 

(4) issues anv certificate the issue of which has been prohibited 

as in this Act provided, by any person authorized to pro 
liibit the issue thereof 

shall be punished with impri«onment for a term which mav extend 
to five years, and shall also be liable to fine. 


‘This paraRTarh "aa' added bv s 7 of the Ind an ChriHtan SlarriaRe \ct 
Amfndment \ct 1801 (II of 1891) General \ct» %oL IV 

• This chn was ti b'lituted for the OriRtnal cl (•) hv Act 11 of 1891 i 8 (1) ,lij 
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72 Any Marriage Registrar knotringly and wilfully issuing any cer- 
tificate for marriage after tie expiration of ^[two montisj after tie 
notice ias been entered by iim as aforesaid, 

or knots ingly and wilfully issuing, without tie order of a competent 
Court authorizing him so to do, any certificate for marriage, where ono 
of the parties intending marriage is a minor, before the expiration of 
fourteen days after the entry of such notice, or any certificate the issue 
of which has been forbidden as aforesaid by any person authorized in 
this behalf, 

shall be deemed to have committed an ofFence under section 166 of 
tile Indian Penal Code * 

73 Whoever, being authorized under this Act to solemmze a mar- 
riage, 

and not being a Clergyman of the Church of England, solemnizing 
a marriage after due publication of banns, or under a license from the 
Anglican Bishop of the Diocese or a Surrogate duly authorized in that 
behalf, 

or, not being a Clergyman of the Church of Scotland, solemnizing 
a marriage according to the rules, rites, ceremonies and customs of that 
church, 

or, not being a Clergyman of the Church of Rome, solomnizmg a 
marriage accordmg to the ntes, rules, ceremonies and customs of that 
church, 

Imowingly and wilfully issues any certificate for marriage under 
this Act, Or solemnizes any marriage between such persons as afore- 
said, without publishing, or causing to bo afilxcd, the notice of such 
inamago as directed in Part III of this Act, or after the expiration of 
two months after the certificate has been issued by him 

or knowingly and wilfully issues any certificate for marriage, or 
solemnizes a marriage between such persons when one of the persons in- 
tending marrnge is a mino’*, before the expiration of fourteen days 
after the receipt of notice pf such marriage, or without sending, by the 
post or otherwise, a copy of such notice to the Marriage Registrar, or, if 
hicre be mote Marriage Registrars than one, to the Senior Marriage 
Registrar of the district 

or knowingly and wilfully issues any certificate the issue of which 
Ins been forbidden, under this Act, by any person authorized to forbid 
the issue 


worilB were suh.titnled for the word* "three rnonth* • by • 8 f*) of the Indian 
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or knowingly and wilfully solemnizes any marriage fortidden by 
-any person autliorized to forbid the same, 

shall be punished nith imprisonment for a term winch may extend 
■to four yeers, and shall also be liable to fine 

74 Whoever, not being licensed to grant a certificate of marriage 
under Part I of this Act, grants such certificate intending thereby to 
mal e it appear that he is so licensed, shall be punished with imprison 
ment for a term nhich may extend to five years, and shall also be 
liable to fine 

*[\Vhoever, being licensed to grant certificates of marriage under 
Part VI of tbi3 Act uithout just cause refuse** or wilfully neglects or 
Omits to perform any of the duties imposed upon him by that Part shall 
be punished with fine wiich may extend to one huo^reti rupees ] 

75 Whoever by himself or another wilfully destroys or injures 
any register book or the counterfoil certificates thereof, or any part 
thereof, or any authenticated extract therefrom, 

or falsely makes or counterfeits any part of such register book or 
counterfoil certificates 

or wilfully inserts any false entry in any such register book or 
counterfoil certificate or authenticated extract, 

shall be punished with imprisonment for a term which may extend 
Ho seven years and shall also be liable to fine 

76 The prosecution for every offence punishable under this Act 
shall be commenced within two years after the offence js committed 
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77 Whenever any marriage has been «!olemnized in accordance with 
flic provisions of sections 4 and 5 it shall not be void merely on ac 
count of any irregularity in respect of any of the following matters, 
namely — 

\1) any statement made m regard to the dwelling of the per«0DS 
married or to the consent of any person whose consent 
to such marriage is required by law 
(2) the notice of the marriage 
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(3) the certificate or translation thereof 

(4) the time and place at -which the marriage has been 

solemnized 

(5) the registration of the marriage 

78. Every person charged with the duty of registering any mar- 
riage, who discovers any error in the form or substance of any such en* 
try, may, within one month next after the discovery of such error, m the 
presence of the persons married or, m case of their death or absence, 
in the presence of two other credible witnesses, correct the error, by 
entry in the margin, without any alteration of the original entry, and 
shall sign the marginal entry, and add thereto the date of such correc- 
tion, and such person shall make the like marginal entry m the certi 
ficate thereof 

And every entry made under this section shall he attested by the 
witnesses m whose presence it was made 

And in case such certificate has been already sent to the *[Ilegistrar 
General of Births, Deaths and Marriages], such person shall make and 
send in like manner a separate certificate of the original erroneous en- 
try, and of the marginal correction therein made 

79 Every person solemnizing a marriage imder this Act, and here- 
by required to register the same, 

and every Marriage Hegistrar or ‘[Registrar General of Births, 
Deaths and Marriages] having the custody for the time bemg of any* 
register of marriages, or of any certificate, or duplicate or copies of 
certificate, under this Act, 

shall, on payment of the proper fees, at all reasonable times, allow 
searches to be made in such register, or for such certificate, or dupli- 
cate, or copies, and give a copy under his hand of any entry in the same 

80 Every certified copy, purporting to be signed by the person en- 
trusted under this Act with the custody of any marriage register or cer- 
tificate, or duplicate, required to be kept or delivered under this Act, 
of an entry of a mamage in such register, or of any such certificate or 
duplicate, shall be received as evidence of the marriage purporting to 
be so entered, or of the facts purporting to be so certified therem, with- 
out further proof of such register or certificate or duplicate, or of any 
entry therein, respccfivclv, or of such copy 

81. The ‘[Registrar General of Births, Deaths and Marriages] and 
tlic officers appointed under section 56 shall, at the end of every quarter 
in ncli vear, select, from the certificates of marriages forwarded to 


'Tlc*o word* were cubstiluted for the word* Socrctarv to the local ro>ernmcnt" 
anl S^fTctarv to a Ivocal CoTemmen ' rewrtively bv g 20 (H of Ihe Births Dcatho 
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iliem respectively during such quarter, the certificates of the marriages 
of which the Governor General in Council may desire that evidence 
shall be transmitted to England, 

and shall send the same certificates signed by them respectively, to 
the Secretary to the Government of India m the Home Department, for 
the purpose of being forwarded to the Secretary of State for India and 
delivered to the Begistrar Genera] of Births, Deaths and ITamages 
’[in England] 

Provided that in the case of the Governments of Sfadras and Bom 
bay, the said certificates shall be forwarded by such Governments re 
spectively directly to the Secretary of State for India 

82 Fees shall b“ chargeable under this Act for — 
receiving and publishing notices of marriages 
issuing ’[certificates for marriage] by Marriage Eegistrars and 
registering marriages by the same, 
entering protests against or prohibitions of the issue of ’[certi 
ficates for marriage] by the said Registrars , 
searching register hooks or certificates, or duplicates of copies 
thereof , 

giving copies of entries in the same under sections C3 and 79 


* The Lo''al Government phall fia. the amount of such fees re 
spectively, ” 

and may from time to iime vary or remit them either generally or 
in special cases, as to it may seem fit 


' These words were added a 30 (d) of the B tths Deaths and Marriages Registra 
tion Act 1886 {VI of 1886] Geoeral Acts Vol III 

* The words certificates for marriage were sabstitated for the words certificate of 
marriages by the Repealmg and Amending Act 1903 (I of 1903) s 3 and Sch II 
GeneraT Acts Vol V 

’These words were substituted for ibe words marriage certificates by the Re 
pealing and Amending Act 1903 (I of 1903} s 3 and Bch. II General Acts Vof V 

’For notifications fixing the amount of such fees lo — 
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83. The Local Government may maLe rules * in regard to the dis- 
posal of the fees mentioned m section 82, the supply of register boohs, 
and the preparation and submission of returns of marriages solemnized 
under this Act 

84. The powers conferred on the Local Government by sections 82 
and 83 may, so far as regards Native States, be exercised by the Gov- 
ernor General in Council * 

85. The Local Government may, by notification in the official 
Gazette, declare who shall, in any place to which this Act applies, be 
deemed to be the District Judge ® 

86. The powers and functions given by this Act to the Goiernor 
General m Council may be delegated to and exercised by such officeis 
as the Governor General in Council from time to time* appoints in this 
behalf 


‘ For rules under s 83 for— 

(1) Asesm, ttt Ais&m Gazette, 1901, Pt 11, p 397 

(2) Baluchistan, tet Bal Code, 

(3) Bengal, see Ben R & 0 , 

(4) Burma <ee Bur R M 

i j! I rt - »»» r* t> T> a A 

6) * Travancoro, Cochia Fudda 

' George Gazette, 1905, Pt 1, 

‘ ’ • ........ T-. •»> , T- , - . Q ^ 

* il Rul»s &nd 

’ itive States, 

* St George 

” ’ Baluchistan 

»d (N I), 

* ■ tates aituale 

. ■ . j4 

• 82 and 83, 


•For’'-*- 


India tor unuer liwi *«e 
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And all such ponera and functions may be exercised, as regards 
Native States ^[situate witlim oi bordering on] the Presidencies of 
Fort Saint George * and Bombay, by the Governors m Council of tliose 
Presidencies respectively 

87. Nothing in this Act applies to any marriage performed by any 
Minister, Consul or Consular Agent between subjects of the State which 
he represents and according to tho laws of such State 

88 Nothing m this Act shall be deemed to validate any marriage 
which the personal law applicable to either of the parties forbids him 
or her to enter into 


‘These words nere substituted for the words situate within the local limits of 
by s 10 of the Indian Christian Alamage Act (1872) Amendment Act 1^1 (11 of 1891] 
General Acts Vol I\ and are to he read as if enacted when Act W of 1872 was pa<s J 
’ to notihcation by Government of Madras «ee notes under ss 62 63 84 
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(Schedule l—Hotiee -of Marriage) 

SCKEDTJLE I 

(See sections 12 and 38 ) 

Notice op Massiaqe 

To a Minister [or Registrar] of 

I hereby give you notice that a marriage is intended to be had, 
within three calendar months from the date hereof between me and the 
other party herein named and described (that is to say) 



{Signed) JAMES SMITU 


[The italics in this schedule are to he filled up, as the case may be, 
and the blank division thereof is onl^ to bo filled up when one of the 
parties Uvea m another district ^ 
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{Schedule II — Gerttficate of Receipt of Notice*) 

SCHEDULE II. 

(See aecitona 24 and, SO ') 

Cebtificate op Receipt op Notice 
I, 

do hereby certify that, on the day of , notice was 

duly entered in my Marriage Notice Book of the marriage intended be- 
tween the parties therein named and described, delivered under the 
hand of one of the parties (that is to say) — 



and that the declaration, *[or oath] required by section 17 or 41 of 
the Indian Christian Marriage Act, 1872, has been duly made by the 
said {James Smith) 

Date of notice entered ( The issue of this certificate has not 

4 been prohibited by any person author 
Date of certificate given k to forbid the issue thereof 

"VTitness my hand, this day of seienty two 

{Signed) 

This certificate will be void, unless the marriage is solemnized on 
or before the day of 

[The Italics m the schedule are to be filled up, as the ease may 
be, and the blank division thereof is only to be filled up when one of 
the parties lives in another district ] 

' The*« words were added by the Repfaling and Aaendiag tet, 1903 (I of 19031 t 3 
Gaoeral Acts, Vet V ’ 
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SCHEDULE III. 

{See sections 28 and 31.^) 

Form of Hegistes of Marriages. 

Quarterly Returns 
of 

MARRIAGES 

for 

^ CaXculUt 

Th'' Arcbdoaconry of 3 Madras 

(, Bombay * 

r Calcutta, 

I, , Registrar of the Archdeaconry of < Madras, > 

C Bombay, ) 


do hereby certify that the annexed are correct copies of the originals 
and Official Quarterly Returns of Marriage within the Archdeaconry 
I* Cahutta, ^ 

of 4 Madras, > as made and transmitted to mo for the quarter com- 
{.Bombay, ) 

mencing the day of ending flie 

(lay of in the year of Our Lord 

IStgnaturc of RegistTaT."] 


Registrar of the Archdeaconry of 


MARRIAGES solemnized at 




Allahabad, 
Barrackpore, 
Bareilly, 
Calcutta, etc , etc 


' Calcutta, 
Madras, 
Bombay, 



‘Tlu» referenc* was substilattd for the origiiul reference bj Act \II of 1891, Feeond 
Schedule, General Acts, Vol IV. 
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Ceutiticate of Mabiwaoe 



framed in tlio 

n,, ( •Barnes IFitte, "j CJohn Smith 

Ttu morrmgo was solemnized betweea us 5 ( m the presence of ns ■( 

iMafUa Dmtati, ) [.Join Orien 
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SCHEDULE V. 

(See seettonS) 

Enactmejits bepeauid 


Number and jear 

Title 

Extent of Repeal 

Statute B8 Geo 3 cap 
84 

An Act to remOTe Doabfa as to the 
Val aitj of certain marruuee had ind 
solemnized witbm the British terntones 
in India 

Tho whole 

Statute Ui 16 Vicr 
cap 40 

An Act for Marnages lu India 

Thew! ole 

Act No V of >853 

An Act for ginng effect to the provisions 
ofanAet of Parlameut, lasted m tie 
, 16tU jear of the regn of Her present 
ilajest/, lot taled * An Act for Mar 
tiages 10 India 

So inu h as has not 
been r?pe >led 

Act No V el 1866 

The tudian Mamtge Act, 1865 

The whole Act ez 
cept so far as It 
reUirs to the 
Straiia Settlements 

Act No NXIIof 1866 

An Act to extend the Indian Marriage 
Act 1865 to tho Hyderabad Assgned 
Uistr ct$ and the Cantontoenti of 
Secuoderabad, Tun uigeiry and Anrsug 
sbad 

The whole 
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[29th, August 2872 ] 

An Act to amend the Indian Evidence Act, 1872 

WiiEEEAS it IS expedient to amend the Indian Evidence Act, 1872,® I of 
It 18 hereby enacted as follows — 

1. This Act may be called the Indian Evidence Act Amendment Act 

[Commencement ] Rcp by the Repealing Act, 1874 (XVI of 1874) 

2. In section 32 of the Indian Evidence Act, 1872,® clauses (6) and 
(G), after the word “relationship,” the words “by blood, marriage or 
adoption ” shall be inserted 

3. In section 41 of the same Act, lines 17, 20 and 23, after the 
word “judgment,” the words “order or decree” shall be inserted 

4. In section 45 of the same Act, line 5, a£ter the word “art,” the 
words "or in questions as to identity of handwriting ” shall be in- 
serted 

5. In section 57 of the same Act, paragraph (13), after the word 
“road,” the words “on land oi at sea” shall be inserted 

0 In section GG of the same Act, line 6, after the word “is,” the 
words “ or to lus attornej or pleader ” shall be inserted 

7, In section 91 of the same Act, exception 2, for the words “ under 
the Indian Succession Act,” the words “ admitted to probate in British 
India,” shall be substituted 

8. [Amendment of section 92"] Rep by the Repealing Act, 1876 
(XU of 1876) 

9 In section lOS of the same Act, Ime 1, for the word “When,” 
the words “Provided that when” shall be substituted, and, in the 

for 


in t&e bADiiiAi Farcaiut* uy uio ojuuidt oeiueuieuL ike^uiauun |ixx u, 

_ j .V, n,.,.,-,, T .,<,7 T,n.. -n.,, 7,f rs,, iPng (III 

• • • s Act, 


Lonaraagii aiiu U^iiviiuiu 
and Pargana Dhilbhum and 

the Kolhin in the Distnet of i 

SinebhuJn (The Dutnet of , 

I/>hdrdaca, now called tbe 
liancbt District tte Calcutta 
Oaietto, 1899 Pt I p 44, 
men inclnded tbe Palamaa 

Dutnet separated in ISat) Set Gazette of India, 1881, Pt 1, p 501 
The North Uestem Province* 

Tardi Ditto 1876 Pt I, p 505 

At to application of tbit Act, at being |>art of Act I of 1872, to other places, rce the 
lecond footnote on p 2 l0 tup’a 
1 * Printed, lupra, p 200 
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last line, for the word “on,” the words ** shifted to” shall be sub- 
stituted 

10. In section 126 of the same Act, litfe 22, and in section 128 of 
the same Act, line 6, after the word “ barrister,” the word “ pleader ” 
shall be inserted ' 

In section 126 of the same Act, line 16, for the word “criminal,” 
the word “ illegal ” shall be substituted 

11. In section 155 of the same Act, paragraph (2), for the word 
“had,” the word “accepted” shall be substituted 

12. [^artn^ of Act XV of 1852, section 12 ] Rej) hy the Indian 
Oaths Act, 1878 {X of 1873) 


ACT No XIX OP 1872 ^ 

[29th August 1872 ] 

An Act to amend the definition of “ Com ” contained in the 
Indian Penal Code 

AViibebvs it IB expedient to amend the dednition of ‘com” con 
ii, tamed in the Indian Penal Code,* section 230, It is berebj enacted as 
follows — 

1. Por the first paragraph of the said section, the following shall 
be substituted — 

“230 Com IS metal used for the time being as money, ind stamped 
and issued bj the authority of some State or Sovereign Power in order 
to be so used ” 


* Short title The Indian Penal Code Ainendinent Act 1872 i«e the Indian Short 

’t V r 612 


/ of leoO let 
I 1898). Bur 

Code, 

the Arakan Hill District ttt the Arakan HiU District Laws Kegnlation, 1874 (IX of 
1874) 8 3 i&id and 

in the Sinthal PaTjanas bv tb* Santhal Parganas SeUlement Eecnlation (III of 
1872) as amended by the Santhil Pareanas JnsUce and Laws Peculation 1899 (111 
of 1699), Ben Code 

It has been declared by notification under s 3 (a) of the Scheduled Dutricta Act, 
1874 (\IV of 1874) printed \n]ra to be m force m the following Sehednled Districts, 
namely — 

The Districts of IlaairibaKb, Lohirdaga and Manbhum and Pargana Dhllbhan 
and the Kolhin in the Di»tnct of ^ingbbnm (The District of Lchirdsra, 
now called the Ranchi District see Calcutta Gazette 1899 Pt I p 44 then 
included the Palamau Distnct, separated »a 1894) See Gazette of India 
1881 Pt. I. p 5(M ^ ^ , T J .r-r r. . 
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{.Prelmtnarg Deposits belonging to the ^Estates of deceased Persons ) 

ACT No. Y OF 1873.‘ 

[28th January 1873.'\ 

An Act to amend the Law relating to Government Savings 
Banks. 

Whereas it is expedient to amend the law relating to the payment 
of deposits in Government Savings Sants, It is hereby enacted as fol- 
lows . — • 

Prehmmary 

1. This Act may be called the Government Savings Banhs Act, 1873 

It extends to the whole of British India 

[Commencement ] Rep hy the Repealing Act, 1874 (AF/ of 1874), 

2. [Repeal of Act XXVI of 1855 ] Rep by the Repealing Act, 
1873 (XII of 1873) 

3. In this Act — 

“depositor" means a person by whom, or on whose behalf, money 
has been heretofore, or shall be hereafter, deposited in a Government 
Savings Bank, and “deposit" means money so deposited 

“Secretary" includes every person emponered to manoge a Gov- 
ernment Savings Bank, and 

“ minor " means a person who has not completed the age of eighteen 
years * 

Deposits belonging to the Estates of deceased Persons 

4. If a depositor dies, leaving in a Government Savings Bank a sum 
of money not exceeding one thousand rupees, 

and if probite of his will or letters of administration of his estate, 
or a certificate granted under Act No XXYH of 1860 (for facilitating 
the collection of debts on successions, and for the security of parties 


'For the Statement of Objects and Rei«ons to fhe Bill which was bnsed npon tie 
Trustee Savings Banks Act 18w (26 & 27 \ict c 87) « 30 e«« Casette of India Jf'72 
Ft V, p 575, for Proceediogs in Council tre 1872 Supplement pp 727, 743j 
1873, Suipletnent pp 150 and ^1 

Act V of 1873 has been declared in force in the Santhdl Parganas by the Fap*l j 
T» , o - . Ti , 1 , T.. p . , T ended by the Sanihil 

"'ode and in t) n AraVar f j 
• (I\ of 1874) s 3 llur Ox, 

’ • f the Schedule 1 

' ■ following Sche t I- 1 


It has been declared to be in force in Oprer Burma cenerallr f« 
States) bv the Burma I,aw» Act IS'SS fXIlI of 1833) a 4 ll) and Ett I 
* Cf The Indian Majority .Act, 1875 {l\ of im/re 
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^ (BeposiU belonging to the Bstates of deceased Pei sons) 

faying debts to the representatives of deceased persons),^ is not produced 
to the Secretary of such Bank within three months of the death of the 
said depositor, 

the Secretary of such Bank may pay the said sum of money to any 
person appearing to him to be entitled to receive it, or to administer the 
estate of the deceased 

5 Such payment shall be a full discharge from all further liability 
in respect of the money so paid 

But nothing herein contained precludes any executor or administra 
tor, or other representative of the deceased, from recovering from the 
person receiving the same the amount remaining in his hands after 
deducting the amount of all debts or other demands lawfully paid or dis 
charged by him in due course of administration 

And any creditor or claimant against the estate of the deceased may 
reco\or his debt or claim out of the money paid under this Act or • * “ 
Act No XXTT of 1855,^ to any person, and remaming in his hands 
unadmmistered, m the same manner and to the same extent as if the 
latter had obtained letters of administration of the estate of the 
deceased 

6 The Secretary of any such Bank mav talco such security as he 
thinks necessary from any person to whom he pays any money under 
section 4 for the due administration of tho money so paid, 

and he may assign the said security to any person interested in such 
administration 

7 For tlie purpose of nsccrtaiumg the right of the peison claiming 

to be entitled as aforesaid the Secretary of any such Bank ma\ take 
evidence on oath or nffinimtmn according in the law fri the tune being 
relating to oatlis and affiriiiations * ^ 

Anj person ivAo npon each oath or mak\ss any state 

ment vihicli is false and which he either knows or believes to be false 
or does not believe to be true, shall he deemed guilty of an offence under 
section 193 of the Indian Penal Code * 3:1 

8 Where the amount of the deposit belonging to the estate of a 
deceased depositor does not exceed one thousand rupees, such omount 

shall be cxclnled in computing the fee chargeable, under tbe Court fees \I1 


• Ste now Iho Succettion Certihcslf Act 16S9 (VII of 1829), t 2 Ceoer»l Act* ^ol 

•ThoworJj the<Bld were rrpwkd b; the Rfpeahng and Amending Act 1891 (MI 
of 1891) 

• \cl WVI of 1S55 we» repesled by ■ 2 of thi* Act 

• Infro 

f • r*n»r»l Acti Vol I 
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Act, 1870,^ on tlie probate, or letters of administration, or certificate 
(if any), granted in respect of his property * 

Provided that the person claiming such probate or letters or certifi 
cate shall exhibit to the Court authorized to grant the same a certifi 
cate of the amount of the deposit m any Government Savings Bank be 
longing to the estate of the deceased Such certificate shall be signed 
by the Secretary of such Bank, and the Court shall receive it as evidence 
of the said amount 

9 Nothing hereinbefore contained applies to money belonging to 
the estate of any European officer, non commissioned officer or soldier 
dying in Her Majesty’s service in India, or of any European ivho, at the 
time of his death, Tvas a deserter from the said service 
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Deposits belonging to iftnors 

10 Any deposit made by, or on behalf of, anj minor may be paid to Pnymentol 
him personally if he wade the deposit, or to his guardian for his use if 

the deposit was made by any person other tlian the minor, together with guMdion 
the interest accrued thereon 

The receipt of any minor or guardnn for money paid to him under 
this section shaU bo a sufficient di*«chaTge therefor 

11 All payments of deposits heretofore made to minors or their 

guardians by any Secretary of a Government Savings Bank shall be ment»f«eto 
deemed to base been made in accordance mth law fornnid? 


Deposits belonging to lunatics 

12 If am depn'.itor 1 pooines insane or otlmwise incapable of r/vj-meniof 
managing bis affairs UlT'T to 

ami if such insanitj or incapacits is proxed to the satisfaction of the lunnw^ 
Socrotarj of the Bank in ohich his deposit inaj be, 

such Secretary niaj , from time to time make payments out of the 
deposit to any proper person 

and the receipt of such person for money paid under this section, 
shall be a sufficient discharge therefor 

Where a committee or manager of the depositor’s estate has been duly 
appointed, nothing in this section authorizes payments to anv person 
other than such committee or manager 
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Goietttmeni Savings Banh. [1873 : Act V. 
[BepoHts made by Married Women. Rules.) 

Oaths. [1873 : Act 2. 

Deposits made by Married Women. 

13. Any deposit made by or on behalf of a married woman, or by or 
on behalf of a woman who afterwards marries, may be paid to her, 
whether or not the Indian Snccession Act, 1865,^ section 4, applies to 
her marriage; and her receipt for money paid to her under this section 
shall be a sufficient discharge therefor. 

Rules. 

14. All certificates under section 8, and all payments under section 
10, section 12 or section 13, shall be respectively granted and made by 
the Secretary of the Bank, subject to such rules consistent with this Act 
as the Governor General in Council may, from time to time, prescribe.* 

THE INDIAN OATHS ACT. 1873. 

CONTENTS. 


PnE^UBLE 

7 . — PrelnninaTy. 

Sectioks. 

1. Short title. 

Local extent. 

2 [Repealed ] 

3 Saving of certain oaths and affirmations 

II — \uthortty to administer Oaths and Affirmations 

4 Authority to administer oaths ond affirmations. 


p 


III. — Persons by tvhom Oaths or Affirmations must be made. 
0. Oaths or affirmations to be made by — 
witnesses; 
interpreters ; 
jurors. 

G Affirmation by Natives or by persons objecting to oaths 


IV. — Forms of Oaths and Affirmation. 

7 Forms of oaths and affirmations. 

8 Power of Courts to tender certain oaths. 

0 Court inav ask party or witness vhetlier he will make oath 
proposed by opposite parly. 


* Oenerel Act*, Vol I 
' Kor luch rule*, Qazelt« of India, ' 
2CT7. 


3s, r ^nd did, 1C07, rt i. 
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SECTIO^S. 

10. Administration of oatli if accepted. 

11. ETidence conclusiNe as against person offering to be bound. 

12. Procedure in case of refusal to make oath. 

V — Miscellaneous. 

13. Proceedings and evidence not invalidated by omission of oath 

or irregularity 

14. Persons giving evidence bound to state the truth. 

15. Amendment of Penal Code> sections 178 and 181. 

16. Official oaths abolished. 

Schedule — [Re'peahd.'\ 


ACT No \ OF 1873 » 

Aprtf iS73.] 

An Act to consolidate the law relating to Judicial Oaths, and 
for other purposes. 

"WiiEEBiS it IS expedient to consolidate the law relating to judicial PrearobJe. 


pplement, 

' Act. the 

her Acts, for observasce by 

■ Cause Court at Madras, sec 

Ack A ui lOfj lias ue«u u«t.iai«u iii lul^e ui — 

the Santhal Pargauas b> the Santhil Parganas Settlemeot Itegulation (III of 187^, 
8 9, as amcni^d by the Santlu] Paivanas Justue and Laws Itegulation, 1889 (III 
of 1899], Den Code, 

the Arakao Ilill District by the Arakan Hill District Laws Hegulation, 1674 (IX of 
1874), 8 3, Uur Code, 

Upper Burma general!) (except the Shan States) by the Burma Laws Act, 1893 
(.\III of 1893), a 4 (1) and Sell I Dur Code. 

British Baluchistan by the British Baluchistan Laws Itrgulation, 1690 (I of 1890), 
8 3, Bal Code , 

Angul District (with an exception) by the Angul District Regulation, 16^ (I of 
1894), 8 3, Ben Code 

It his further been declared bi notification under 8 3 (a) of the Scheduled Districts 
Act, 1874 (XIV of 1874), printed infra, to be in force in the following Scheduled Districts, 
namely — 

Tfie Districts of flarariblgh 
"Lo'liirdaga and 'Maiib'hum 
and Pargnni Dhaibhum and 
the Kolhan in the Di<trirt of 
Singbhuni (The District of 
Lohardaga then included the 
Palimiu District 'epirated 
in 18tM Lohardaga is now 
called the Rinchi Di*triit, 
tft Calcutta Gazette 1899 

Pt I p 441 Are Gazette of India 1831, Pt I, p SW 

The North \\t«tern Provinces 

Tarai Ditto 1876 Pt I. p £CS 

The Scheduled Di‘tncts m Ganjitn »nd Vizasapatam ttt Fort St George Gazette 
1693 Pt I p 666 and Gazette of India 1893 Pt I.ji 869 

It hi« been extended bv notifiiition under 8 5 of the same \ct, to the Scheduled 
District of Coorg Sec Gazette of India 1876 Pt I, p 4i7 

VOL. II. 2 C 
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OMs [1873 . Act X. 

^TeUminary to administer OatJa and AfJtTmaUons 

— Persona hy whom OatJa or J/jirmattons must he made) 

oaths, affirmations and declarations, and to repeal the law relating to 
official oaths, affirmations and declarations. It is hereby enacted ai 
follows — • 

I — Preliminary 

1 This Act may be called the Indian Oaths Act, 1873 

It extends to the nhole of British India, and, so ‘far as regards sub 
jectg of Her Majesty, to the territories of Native princes and States m 
alliance with Her Majesty 

[Commencement 3 Rep by the iJcpcalinp Act, 1876 (XII of 1876) 

2 [Repeal of enactments ] Rep by the Repealing Act, 1873 {Xll 
of 1873) 

8 Nothing herein contained applies to proceedings before Courts 
Martial,^ or to oaths, affirmations or declarations prescribed bv ttn\ law 
which, under the provisions of the Indian Councils Act, 1861,* the 24 i 
Governor General in Council has not power to repeal ‘‘ ® 

// ■— Authority to administer Oaths and Affirmations 

4 The following Courts and persons are authorized to administer, 
by themselves or by an officer empowered by them in this behalf, oaths 
and affirmations in discharge of the duties or in exercise of the powers 
imposed or conferred upon them respectively by law — 

(а) all Courts and persona having by law or consent of parties 

authority to receive evidence, 

(б) the Commanding Officer of any military station occupied by 

troops in the service of Her Majesty 

, Provided— 

(1) that the oath or affirmation be administered within the limits 

of the station, and, 

(2) that the oath or affirmation be such as a Justice of the Peace 

IS competent to administer in British India 


III — Persons by whom Oaths or Affirmations must be made 

6 Oaths or affirmations shall be made by the following persons | 

(n) all witnesses, that is to say, all persons iiho ma^ lawfully 
cxaminid, or gi'c, or be required to give, eiidenco u 

— J oath 

•5««tholDd4n \rtiele» of \S«r ( \rt \ of ICCO) ««pra the Ind an Volunteer 
1660 (W of 18^} lupra and the Indixn Marine Act 1887 (Xl\ of 1887} Genera. 

voL IV r" 

• CoU Slat., VoL 1 jpi. 
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{111 —Persons ly whom. Oaths or Affirmattons must he made 71 — Forms of 


Oaths and Affirmattons } 


tefore any Court or person Laving Ly law or consent of 
parties authority to examine such persons or to receive 
evidence , 

(6) interpreters of questions put to, and evidence given by, wit- jnterpret«» 
nesses , and 

(c) jurors Jotots. 

Nothing herein contained shall render it lawful to administer, in a 
criminal proceeding, an oath or afiirmation to the accused person, t 
necessary to administer to the official interpreter of any Court, after he 
has entered on the execution of the duties of his office, an oath or ♦ 
affirmation that he will faithfully discharge those duties 

6 Where the witness, interpreter or juror is a Hindu or Afuham- ^{fsrmfttfon 
madan, byNaU^** 

or has an objection to mating an oath, objectmgt^ 

be shall, instead of making an oath, make an affirmation "“tbs. 

In every other case the witness, interpreter or juror shall make an 
oath 

IV —Forms of Oaths and. Affirmattons 
7. All oaths and affirmations made under eection 6 shall he adminis- Form of 
-tered according to such forms as the High Court may from time to time 
prescribe * 

And until any such forms are prescribed by the High Court, such 
oaths and affirmations shall be administered according to the forms now 


8 If any party to, or witness in, any judicial proceeding offers to 
give evidence on oath or solemn affirmation in any form common tender certain 
amongst, or held binding by, persons of the race or persuasion to which 
he belongs, and not repugnant to justice or decency, and not purporting 
to affect any third person, the Court may, if it thinks fit, notwithstand 
ing anything hereinbefore contained, tender such oath or affirmation to 
him 

0 If any party to any judicial proceeding offers to be bound by any Court mty 
such oath or solemn affirmation as is mentioned in section 8, if such oath ” 

j)r affirmation is made by the other party to, or by any witness in, such whether b« 


rTor forms prescribed in— 
\ Bombay 
1 Burma 

Madras . 

j United Provinces . 


tee Bom It & O 

«ee Barma Laws List £d 1897 p 47 
tee Mad P t 0 

tee U P and Ondh List of Local Roles 
and Orders Ed 1894 p 42 
see C P R & O 


53 1, Provinces see C P R & O 

i.The esplanition to section 7 was repealed by the Lower Burma Courts Jlct 1900 (TI 
s 43 and &cb II 
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83S Oaths [1873 ; Act X. 

(ZF —Forms of Oaths anf Affiintaltons. V — 2ltscellatieoiis ) 

proceeding, the Court mtj, if thinks fit, ask such party.or tntness, or 
cause him to be asked, rrhether or not he will make the oath or affirma- 
tion 

Provided that no party or \fitness shall be compelled to attend per- 
sonally in Court solely for the purpose of answering such question 

10. If such party or witnes** agrees to make such oath or affirmation, 
the Court may proceed to administer it, or, if li is of such a nature that 
it may be more conveniently made out of Court, the Court may issue a 
commission to anj person to adiuinistcr it, add authorize him to take the 
evidence of the person to be snorn or affirmed and return it to the Court 

11. The evidence so gi\en ^ball, as against the person who ottered 
*10 \ie \iD\ni?i as aloresaii, Y>e cont^nsaae "pitjui oi rmiViirr stirtbfi 


12. If the part} or witness refuses to make the oath or solemn 
affirmation referred to in section 8, he shall not be compelled to make it, 
but the Court shall record, os p'li't of the proceedings, the nature of the 
oath or affirmation proposed, th? facts that he avns asked whether he 
would make it, and that he refu'^ed it, together with any reason which 
he mav assign for his refusal 

y ^ytsceltancous 

13. No omission to take any or make au) affirmation, no 
snbstitution of any one for an\ otlier of them, and no irregularity what- 
ever, in the form in which au\ o®e of them is administered, shall invalu 
date anv proceeding or render inadmissible anj eiidence whatever, in 
or in respect of which such ooiissioo, substitution or irregularitj took 
place, or shall affect the obligation of a witness to state the truth 

14. Eierj person gning evidence on any subject before anj Court 
nr person berebj authorized to administer oaths and affirmations shall 
be bound to state the truth on subject ‘ 

15. The Indian Penal Code, •'ections 178 and 181, shall be construel XLV 
as if, after the word “ oath,” the uonls “ or affirmation ” ucre inserted 

16. Subject to the proMSion'i of sections 3 and f», no person appointel 
to anv ofiice shall, before entering on tin execution of tbe duties of his 
office, be required to make anj oath, or to iiiakt or subscribe an\ nffirma 
tion or declaration whatestr 


SCni.DCIiF 

{^Ilcp by the He/irah’*!/ h6i t if^tl of 1S73) ] 
‘ C/ Afl a-Ua of 16c0 ■ 191 (*0»ral \tt» \<1 i 
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ACT No II OF 1874 * 

[JOf/t February 1874 ] 

An Act to consolidate and amend the law relating to the office 
and duties of Administrator General 

Whereas it is expedient to consolidate and amend the law relatmg pieam 
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AdmintHrator General [1874 • Act 11. 

{Part 1 — Preliminary ) 

to the ofBce and duties of Administrator General, It is hereby enacted 
as follows — 


PART I 

, PnEUMUTAET 

1 This Act may be called the Administrator General’s Act, 1874 

It extends to the whole of Sritish India and, so far as regards 

British subjects of Her Majes^, to the dominions of Princes and States 
tn India m alliance with Her Majesty, 

And it shall come into force at once 

2 Act No NXIV of 18C7 (to consolidate and amend the law re- 
lating to the office and duties of Administrator General) and Act No 
XIX of ISG9 {to facilitate admintstratioTi to the estates of deceased 
British subjects in the Hyderabad Assigned Districts) and Act No V of 
1870 (so far as it relates to the Administrator General) arc hereby 
repealed 

All things duly done under any of the enactments hereby repealed 
shall bo considered as haring been done under this Act 

3 In this Act, unless there be something repugnant m the subject 
or context,— 

“ Presidency of Bengal ” * includes— 

(а) the temtoeses lor the time being respecUrely under the 

goTcrnments of the Lieutenant Goremors of Bengal, the 
Nortb-tVeslcm Prorinces and the Punjab, 

(б) tbo femtories for the time being respectively under the ad- 

ministrations of the Chief Commissioners of Oudh, the 
Central Provinces, Burma " Ajmerc and Jlcnrara Assam 
and the Andaman and Nicobar Islands, 


Th« Act hsA been deehred undrr s 3 (a) ot tbo SeJ fduJfd D strict! Act 1074 f\lV 
of 1874) printed tnfra to be in force in lh« foUowirtj S bed Jel Dutricti namdi — 
th ’ • ' ’ ''J 
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(c) such of the domimons of Princes and States aforesaid as the 
Governor General m Council may, by notification in the 
Gazette of India, from time to time direct ' 

“Presidency of Madras “ includes — Presidency 

(a) the territories for the time being under the government of 

the Governor of Port St George in Council, 

(b) such of the dominions aforesaid as the Governor General m 

Council may, by notification in the Gazette of India, from 
time to time direct,' 

(c) Coorg, 

(d) Mysore 

“ Presidency of Bombay ” means — presidency 

(а) the territories for the time being under the government of the ot Bombay *’ 

Governor of Bombay m Council -[and under the ad- 
ministration of the Chief Commissioner of British Baluch- 
istan ,] 

(б) such of the dominions aforesaid as the Governor General m 

Council may, by notification in the Gazette of India, 
from time to time direct ' 

(c) the Hyderabad Assigned Districts 


“ Presidency town ” means the town of Calcutta, Madras or Bombay, Presidency, 
as the case may bo 

“ Government “ means the Governor General m Council, so far as ' Gotera 
the Act relates to the Presidency of Bengal, the person for the tune 
being administering the esecutiie government of the Presidency of 
Port St George, so far as the Act relates to the Presidency of Madras; 
and the person for the time being administering the executive govern- 
ment of the Presidency of Bombay, so far as the Act relates to the 
Presidency of Bombay 

“letters of administration” shall include any letters of admmis ‘Letters of 
tration, whether general or limited, or with a will annexed, and letters 
ad collii^cnda. bona 


“ next of Ivin ” includes a widower or widow of a deceased person, 
or any other person who, by law and according to the practice of the 
Courts would bo entitled to letters of admiaistnition in preference to 
a creditor or legatee of the deceased 


Next of 
km * 


“officer means a commissioned officer of Her Majesty's ^rmy, O®'-"” 
or of Her Alojesty’s Indian Army 


* For 1 st of States notified under tbe«e c]sQ<es see Gazette of India 18^ Pt I o AM 

and tbtd 1600 Pt I r 247 » P Hca 

* The«e words in s 3 were added bv the Ind aa Snceeasioa Law Amendment \ct 18Q0 
(tl of 1890) s 10 General Nets Nol IV 
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“soldier” meins a soldier of Her Majesty’s Army, or European 
soldier of Her Majost\*s Indian Army, including a warrant and a non- 
commissioned officer 

“assets” includes iinmoieible ns well as moveible property 


PARI II 

Of tiic Office op Admimstr 4 tor GENcn\i. 

4 In cicb of the Presidencies of Bengal, Madras and Bombay, 
there shall be an Administrator General ‘ 

The said Administrators General shall be called respectncly the 
Administrator General of Bengal, the Administrator General of Madras, 
and tho Administrator General of Bombay 

5 Such officers shall be appointed and may be suspended or remored 
by tho authorities hereinafter mentionetl, respectively, that is to say — 

the Administrator General of Bengal, b) tho Governor General in 
Council 

the Administrator General of Madras, by the Goiemment of Fort 
St George, and 

the Administrator General of Bombay, bj (he Government of 
Bombay 

6. Am ]>er<ion hereafter appointed to the office of Administrator 
General or officiating Administrator General of auj of tho said Prcsi 
dencios shall be a meiiibcr of tlit Bar of Fiiglnnd or Ireland, or of the 
Faculla of Advocates m Scotland, but any person non holding such 
office shall contiiuie to hold the same, subject to the provisions con- 
tained in the other sections of this Act 

7. The Administrator General shall not be deemed in that capacity 
to be an officer of any High Court 

8 All probates and letters of administration granted by any of the 
late Supreme Courts of Judicature to the Ecclesiastical Registrar of 
such Court ID virtue of bis ofGco shall have the same effect m all 
rc speefs as to nin act berraftor to l«? done or required to be done under 
this Act, as if the\ had been grantetl to the Administrator General 


0 ^0 person non bolding the office of Administrator General, or 
hereafti r to be npjKuntwl to such office in nns of tbe said I’rcsidencies, 

* Fer j« wrr to «liri tke Pf»»i « f lifnc'l into J rovinr* j and to »J point an 
\(]tm •trator Crn^ral for «arh pr(ivin<« •<« • CS, tff/ra 
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sbaU hold the olhce of Ecclesi'istical Hegtstrar nor -without the 
express sanction of Government, any other oiBce together with that of 
Administrator General 

Provided that the Administrator General of the Presidency may he 
appointed Official Trustee under Act iVII of 1864 ^ {to constitute 
an office of Official Trustee) 


10 It IS hereby declared to be an offence punishable in manner 
proMded bv section 1G8 of the Indian Penal Code* for any Admmis 
trator General to tiade or tiaffic for his own benefit, or for the benefit of 
ans other person unless so far as appears to him to be expedient for the 
due nianageineiit of the estates 'u Inch come into Ins charge under the pro 
visions of this Act and for the sole benefit of the several persons 
entitled to the proceeds of such estates respectively, but this exception 
IS not to be construed to alter the civil liabilities of the Administrator 
General as trustee of such estates 

11 Unless the Governor General m Council, or the Govemment, 
with the sanction of the Governor General m Council, otherwise orders, 
ever} Administrator Geueral hereafter to be appointed shall give 
securit} to the Secretar} of Stitc for India, for the due execution of his 
office, for one lakh of rupees by his own bond, and for another lakh of 
rupees, or for separate sums amounting together to one lakh of rupees, 
hy the deposit of Government securities, or by the joint and several 
bond or bonds of two or more sureties to be approied by Government, 
or partly by such deposit and partly by such bond or bonds 

Provided that everj Administrator General may, with the consent 
of Government, substitute cither of the said two last mentioned kinds 
of security for another previously given for such last mentioned lakh 
or any part of it 

and every Administrator General may, with the consent of Govern 
ment and shall from time to time when required b^ Government so 
to do, cause fresh sureties to be substituted for any of those previously 
bound, so far as the security relates to the due execution of his office 
for the time then to come 

12 No Administrator General shall be required b} any Court to 
enter into anj administration bond, or to give other security to the 
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• al Acts \ol \ The proviso was as follows 

Generil of Bengal mav hold the office of Receiver 
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trom Admin Court, OH the grant of any letters of administration to him m virtue 

istrator of hlS office 

General 

No Administrator General shall be required to verify, otherwise than 
by his signature, any petition presented by him under the provisions 
of this Act, and, if the facts stated in any such petition are not within 
the Administrator General’s own personal knowledge, the petition may 
be subscribed and verified by any person competent to make the veri* 
fication 


"Whoever makes a statement in any such petition which is false, and 
which he either knows or believes to be false or does not believe to be 
true, shall be deemed to have intentionally given false evidence in a 
stage of a judicial proceeding. 

Appointment 13 Whenever any person holding thtf office of Administrator General 
Ad^nlatiA^ obtains leave of absence, the Government may appoint some person 
tor General to officiate as Administrator General, and such person, while so officiat- 
ing, shall be subject to the same conditions and be bound by the same 
responsibilities as the Administrator General by any law for the time 
being in force, and be shall be deemed to be Administrator General 
for the time being under this Act, and shall be liable to give security 
under section 11 in like manner as if he had been appointed Adminis 
trator General 


PAKT III. 


Of the Eights, Powers am) Duties of the AniiiN'isTBATOR Gevehal 

(a) Grants of Letters of Administration and Prohate to the Adminis- 
trator General 


Adrainistra 
tor General 
Uigll Court 
lit Presidency 

to be deemed 
a Court of 
competent 
jurisdiction 
uithiu mean 
ing of Act \ 
of 1S&> 
eettions IS7 
And 1 )0 


14. So far as regards the Administrator General of any of the 
Presidencies of Eengal, Madras and Bombay, the High Court at the 
Presidency town shall be deemed to be a Court of competent jurisdiction 
within the meaning of sections 187 and 190 of the Indian Succession 
Act, 1SG5,^ wheresoever within the Presidency the property to he XoJ 
comprised in the prohate or letters of admmistration may be situate 


‘General Acts, Vol I 
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15. Any letters oi adraimstTation or letters ad colhgcnda hond, 
hereafter ^ [to] be granted by the High Court of Judicature at any 
Presidency to-an, shall be granted to the Administrator General of the 
Presidency, unless they are granted to the next of bin of the deceased 


The Administrator General of the Presidency shall be deemed by all 
the Courts in the Presidency to have a right to letters of administration 
in preference to that of any person merely on the ground of his being 
a creditor, a legatee other than an universal legatee, or a friend of 
the deceased 

16. If any person, not being a “[Native Christian], Hindu, Huham- 
madan, “[Parsi] or Buddhist, or a person exempted under the Indian 
Succession Art, 1805,^ section 332, from the operation of that Act, shall 
have died, whether withm any of the said Presidencies or not, and 
whether before or after the passing of this Act, and shall have left assets 
exceeding at the date of the death or withm one year thereafter the 
value of one thousand rupees siithin any of the said Presidencies, 

and if no person, to whom the Court would have jurisdiction to 
commit admmistration of such assets has, within one month after his 
death, applied in such Presidency for probate of his will, or for any 
letters of administration of bis estate, 

the Administrator General of the Presidency in uhich such assets 
are shall, within a reasonable time after be has had notice of the death 
of such person, and of his bavmg left such assets as aforesaid, take 
such proceedings as maj be necessary to obtain from the High Court at 
the Presidency town letters of administration to the efiects of such 
person, either generally or with a will annexed, as the case may require 
"Whenever the Administrator General of the Presidency tabes pro- 
ceedings under this section, it shall be suiCcient if tbe petition required 
by section 246 of tbe Indian Succession Act, 1SG5,* states — 

^a) tie time aud place of the deccased'^s death, to the best of 
tbe petitioner’s knowledge or belief, 

(6) that the deceased left some property withm the Presidency as 
hereinbefore defined, and 


•The Tvord to was inserted by the Repealtog and Amending Act 1891 (XII oi 
1891) General Act« Vol IV 

' Inserted by the Natne Christian Administration of Estates Vet 1901 (VII of 1901) 
a 4, not however, affecting any probate letters of administration or certificate granted 

the Administrator General a Act, 1831 
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he amount or value of assets whicli are likely to come into 
the petitioner’s hands 

heue^er any person vehether a ^[Native Christian}, Hindu, 
idan ' [Parsi] or Buddhist or not, shall have died leaving 
hin the local limits of the ordinary original civil jurisdiction 
tigh Court at the Presidency ton n, it shall be ia'U'ful for the 

the application of any person interested in such assets or in 
administration thereof, either as a creditor, legatee, next of 
therwise, or 

a the application of a inend of any minor so interested, or 
n the application of the Administrator General, 
he applicant satisfies the Court that danger is to he apprehended 
misappropriation, deterioration or waste of such assets unless 
9 of administration of the effects of such person are granted, 
make an order, upon such terms as to indemnifying the Adminis* 
r General against costs and other expenses os the Court thinks 
directing the Administrator General to apply for letters of ad- 
istration of the effects of such person 

ProMded that, in the case of an application being made under this 
tion for letters of administration to the effects of a deceased * [Native 
nstian], Hindu, kluhammadan, ^[Parsi] or Buddhist, or person 
empted as aforesaid, the Court may refuse to grant letters of ad- 
inistration to any person, if it be satisfied that such grant is unneces- 
ry for the protection of the assets, and in such case the Court shall 
aake such order as to the costs of the application as it thinks just 
18 Whenever any person, whether a ^[Native Christian}, Hindu, 
Huhammadan *[Par8i] or Buddhist, or not, shall have died, whether 
before or after tbe passing of this Act, leaving assets within the local 
limits of the ordinary original civil junsdiclion of any of the said High 
Courts, 

and such Court is satisfied that danger is to be apprehended of the 
misappropriation, deterioration or waste of such property, before it 
can be ascertained who may be legally entitled to the succession to 
such property, or whether the Administrator General is entitled to 
letters of administration to sack deceased person, 

the Court may authorize and enjoin the Administrator General 
to collect and take possession of such property, and to bold or deposit 
or invest the same according to the orders and directions of the Court, 
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and in default of any sucli orders or directions according to tLe pro 
visions of this Act so far as the same are applicable to such property , 
and the Administrator General shall be entitled to a commission of 
one -per centum upon the amount of all moveable assets collected or 
received hy him in pursuance of such order, and also to reimburse 
himself for all payments made by him m respect of the assets which 
a private administrator of such assets might lawfully have made , 

and, in case letters of administration of any such property are 
afterwards granted to the Administrator General, the said commission 
of one per centum shall be deemed a part payment of the commission 
payable to the Administrator General under the letters of administration 
Any order of Court made under the provisions of this section shal' 
entitle the Admmistrator General to collect and to take possession of 
such property, and, if necessarj, to maintain a suit for the recove’-v 
thereof 

19. If in the course of proceedings to obtain letters of admiuxstra 
tion under the provisions of section 16 or section 17, 

any esecutor appointed by a will oi the deceased appears according 
to the practice of the Court and proves the will and accepts the office 
of esecutor, 

or if any person appears according to sneh practice and makes out 
his claim to letters of administration as nest of km of the deceased, and 
gives such security as is required of him by law or by the practice of 
the Court, 

the Court shall grant probate of the will or letters of administration 
accordingly, and shall award to the Administrator General his costs 
of the proceedings so taken bv him, to be paid out of the estate as 
part of the testamentary or intestate expenses thereof 

20 If no person appears accordmg to the practice of the Court 
and entitles himself to probate of a will, or to a grant of letters of 
administration as next of kin of the deceased, 

or if the person who entitles himself to a grant of administration 
neglects to give such secunti ns may be required of him by law or 
according to the practice of the Court, 

the Court shall grant letters of administration to the Administrator 
General 

21 The Administrator General shall, when dulv authorized or re 
quired so to do bj the ilihtarj Sccretarj to Government, secure and 
distribute the assets of the estate and effects of anv officer, soldier or 
other person subject to mr Articles of "VTar, in all cases in which such 
estate and effects do not exceed m the whole five hundred rupees 
charging the estate m ith a commission of three per centum onir 

■\OL II Op 
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It sliall not be necessary for the Administrator General to take out 
letters of administration m cases referred to in this section but he 
sliall have the same powers with re^rd to all such assets as he would 
have had if he had taken out such letters 

22 When the Administrator General applies for letters of adminis- 
tration to the effects of any officer, soldier or other person subject to 
the Articles of War, the Court mav grant to him letters of adminis 
tration limited to the purpose of dealing with such effects m accordance 
ivith the provisions of the Regimental Debts Act, 18Cd,' or any other 
Hw for the tune being m force relating to the payment of regimental 
debts and the distribution of the effects of officers dying on service 

23 Nothing m this Act is intended to preclude the Administrator 
General from applying to the Court for lelters of administration in any 
case within the period of one month from the death of the deceased 


* 23A Probate or letters of administration granted by the High 
Court at Calcutta lladpas or Bomhav to the Administrator General of 
the Presidency of Bengal, Madras or Bomlay, as the case may be, shall 
have effect over all the property and estate, moveable or immoveable, 
of the deceased throughout such Presulencr 

and shall be conclusive as to the representatm title against all 
debtors of the deceased, and all penons holding property nhioh belongs 
to him, and shall afford full indciumtv to all debtors paying their 
debts, and all persons delivering up such property, to such Adminis 
trator General 

Provided that the High Court may direct by its grant, that such 
probate or letters of administration shall have like effect throughout 
either or both of the other Presulcnc es 

Whenever a grant of probate or letters of administration is made 
by a High Court to the Administrator General, with such effect as 
last aforesaid the Registrar of such Court sliall send to each of the 
other two High Courts a certificate that such grant has been made, 
and such certificate shall be filed ly the Court receiving the same 
24 If any letters of administrition granted to the Administrator 
General under the proMsions of this Art be reioked or recalled the 
same shall so far as reganls the Atlu inisfrator General and all persons 
acting under his authorita in pursuance thereof be deemed to have been 
only voidable nscepi as to any act done bv any such Administrator 


•Coll Stal Vol IT Ed 1881 p 770 

’ S 23 V vra' in pried by the \dm ni tritor G ncral a Act 1881 (IX of IBSl) a 3 
Ceneral Acta Vol IH 
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General or otlier person as aforesaid, after notice of a ^11 or of anv been 
other fact ivnicn would render such letters void only 

Provided that no notice of a will or of any other fact which would proviso 
Tender any such letters void shall affect the Administrator General 
or any person acting under his authority m pursuance of such letters, 
unless, within the period of one month from the time of giving such 
notice proceedings be commenced to prove the will, or to cause the 
letters to be reioied, nor unless such proceedings he prosecuted without 
unreasonable delay 

25 If any letters of administration granted under this Act be i ayments 
revoked upon the production and proof of a will, all payments made or 

acts done or under the authority of the Administrator General lu General prior 
pursuance of such letters of adiuinistration prior to the revocation to revocation, 
thereof, vhich would have been valid under any letters of admmis 
’tratiQn lawfully granted to him with such will annexed, shall be deemed 
•valid notwithstanding such revocation 

26 If an executor or nest of km of the deceased, who has not been Fec-illof 
personally served with a citation or who has not bad notice thereof m tor G*en«al s 
■time to appear pursuant thereto, establish to the satisfaction of the admiaistra* 
Court a claim to probate of a will or to letters of administration in pRnU'pro 
preference to the Administrator General, any letters of administration bate <>tc to 
granted by virtue of this Act to the Administrator General may be 

re called and revoked and probate mav be granted to such executor or 
letters of administration granted to such other person as aforesaid 

Provided that no letters of admmistiation granted to the Adminis Time vntlim 
trator General shall he revoked or recalled for the cause aforesaid, appk 
except in cases in which a will or codicil of the deceased is proved in revoke 
the Presidency, unless the application for that purpose be made within 
SIX months alter the grant to the Administrator General, and the Court 
be satisfied that there has been no unreasonable delay in makmg the 
application, or m transmitting the authority under which the appli'-ation 
13 made 

27 If any letters of administration granted to the Administrator CcpataoJ 
General in pursuance of this Act be revoked the Court may order the 

costs of obtaining sueb letters of admmistntion and the whole or anv on 

part of any commission which would otherwise have been payable under to 

this Act, together with the costs of the Administrator General m any be paid ter 
proceedmg=; taken to obtain such revocation to be paid to or retained 
by the Admini'itrator General out of anv assets belonging to the estate outofas^ts 

Provided that, m any such case, when the deceased has left a will 
appointing an executor ami probate of the will ha-, been granted by 
Couit in the Presidency to such executor within three months 
after the death, 
von 11 
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or t\hen the tridovr or next of I m has, witlun one month if resident 
Mithm the Presidency, or Tcithin three months if resident beyond the 
Presidency, obtained from anv such Court letters of administration to- 
the estate and effects of the deceased, 

then and in either of such cases the Administrator General shall 
(without prejudice to the provisions contimed in sections 17 and 18) 
not be entitled to receive or retain any commission out of any asseta 
belonging to such estate and situate within the jurisdiction of the 
Court by wbicb probate or administration has been granted as last 
aforesaid 

^ 28 When the Administrator General has given such notices as 
would have been given by the High Court m an administration suit, 
for creditors and others to send in to him their claims against the estate- 
of the deceased, he shall, at the expiration of the time therein named 
for sending m claims, be at hbertyr to distribute the assets or any part 
thereof in discharge of such lawful claims as he knows of, and shall 
not be liable for the assets so distributed to any person of whose claim he 
had not notice at the tune of such distribution, and no notice of any 
claim shall affect him unless proceedings to enforce such claim are com 
zQonced within one month after the giving of such notice and prosecut- 
ed without unreasonable delay 

Nothing herein contained shall prejudice the right of any creditor 
or other claimant to follow the assets or any part thereof in the hands- 
of the persons who may have received the same respectively 

29 All letters of administration granted to any Administrator 
General in virtue of his olEce shall be granted to him by his name of 
office, 

and all letters of administration heretofore granted to the Eccle 
siastical Registrar or Administrator General officially, or granted to 
any Administrator General in virtue of his office, shall authorize the 
Administrator General for the time being of the same Presidency to 
act as administrator of the estate to which such letters relate 

30 Every probate granted to any Administrator General of a will 
wherein he is named as executor by virtue of his office shall be granted 
to him by his name of office, and shall authorize the Administrator 
General for the time being of the same Presidency to act as executor of 
the estate to which such probate relates 

31 Any private executor or administrator may, with the previous 
consent of the Administrator General of the Presidency in which the 
property comprised in the probate or letters of administration is situate, 


' This section was substituted for the orif^nal s 28 b\ ti e Adm nistrator General s Act 
1881 (IX of 1881] • 4 General Acts Vol III 
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"by au instrument in ■writing under liis hand, * * ♦ • 1 notified m 

-the local Gazette, transfer all estates, effects and interests vested m 
him, by virtue of such probate or letters to the Administrator General 
by his name of office , 

and thereupon the tiansferor shall be exempt from all liability as 
such executor or administrator, as the case may be, for any act or 
omission in respect of the said property after the date of the said 
transfer 

and the Administrator General for the time being shall have the 
Tights and be subject to the liabilities which he would have had, and 
to which he would have been subject, if the probate or letters of ad 
ministration, as the case may be, bad been granted to him by his name 
of office at the date aforesaid 

Notlnng herein contained shall be tahen to exempt any such 
transferor from liability for acts and omissions in respect of the said 
property prior to the transfer 

32 Whenever the Administrator General carries over assets to 
separate accounts in bis books, be shall notify tbe fact in tbe local 
official Gazette, and be may, witb the consent of tbe Official Trustee, 
and subject to such rules as the Governor General in Council may 
from time to time prescribe in tbis behalf, appoint the Official Trustee 
to be the trustee of such assets and upon such appointment such assets 
shall vest in the Official Trustee and hts successors m office and he held 
by liim and them upon the same trusts as *hc same assets were held 
immediately before such appointment And for the purposes of Act 
No WII of 1864 * such assets shall be deemed to have been vested n 
the Official Trustee under section 10 of that Act 

33 All estates, effects and interests which, at the time of the death, 
resignation or removal from office of anv Administrator General, are 
vested in him by virtue of such letters of administration, probates or 
transfers as aforesaid, shall, upon everj such death, resignation or 
removal, cease to he vested m him, and shall vest in his successor in 
•office immediately upon his appointment thereto 

All books, pipers and doenments kept by such Administrator General 
by 1 irtue of his office or as such executor or transferee as aforesaid shall 
be transferred to and vested in his successor in office 

(6) Suits hy and ayainst the Administrator General 

34 All suits and other proceedings commenced by or against any ^dmiaistt* 

Administrator General in his representative character mav he brought torCenenl 
by or ngainst him by his name of office, ’ 

‘The «ords bemne a ftamn of l«n nii'ees a&d 
Stamp Act 1879 (I of 1879) ' 
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and no suit or other proceeding heretofore or hereafter commenced 
by or against any person as Administrator General, either alone or 
jointly Mith any other person, shaft abate by reason of the death, re 
signation or remoyal from office of any such Administrator General r 
hut the same may, hy order oi the Court, and upon such tenn'i as to the 
service of notices or otherwise as the Court may direct, be continued 
by or against his successor immediately upon his appointment, in the 
«ame manner as if no such death, resignation or remoral had occurred 
Provided that nothing hereinbefore contained shall render any such 
successor personally Iiabl'^ for any costs incurred prior to the order 
for continuing the amt against him 

35 If any suit be brought by a creditor against any Administrator 
General in his re'presentatiie character, the plaintiff shall be liable to- 
paj the costs of the suit doivn to and including the decree, unless upon 
proof by affidavit or otherwise that not less than one month previous 
to the institution of the suit he had applied in writing to the Ad 
minibtrator General, stating the amount and other particulars of the- 
claim, and supporting the same hy such evidence as, under the cir* 
cumstances of the case the Administrator General nas reasonably 
entitled to require, and that the Administrator General had refused or 
neglected to register the claim according to the practice of his office 
If in any such suit judgment is pronounced m favour of the 
plaintiff, he shall nevertheless be oulj entitled to paiinent out of the 
assets of the deceased equalU and lateably uith the other creditors 
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(cl Grant of Certificates by the AdmimsiTatOT General 

86 henever any person » • • * i shall have died, whether 

uithin any of the said Presidencies or not, whether before or after 
the passing of this Act and whether testate or intestate and shall have- 
left assets (whether luoseahle or immoveable or both) uithm any of 
the said Presidencies and the Administrator General of such Presidency 
11 satisfied that such assets do not exceed in the whole one thousand 
1 } “IS m Aalue, i 

he may, after the lapse of one month from the death if he thinLs 
fit or before the lapse of the said month if he is requested so to do by 
miting under the hand of the executor or the widou or other person 
entitled to administer the effects of the deceased, grant to any person, 
claiming otherwise than as a creditor to be entitled to a share of such 
assets certificates under his hand entitling the claimant to receive the 


' The vrordg and figures not be ng a Hindu 'Muhammadan or Buddhist or exempted 
under the Ind an Succession Act 1865 section 332 from the operation ot that Act were 
repealed by the Administrator Generals Ad 1881 (IX of 1881) s 5 General Act*, 
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property therein mentioned, helonging to the estate oi the deceased, 
ti a Talue not exceeding in the whole one thousand rupees 

Provided that no certificate shall he granted under this section where 
probate of the deceased’s wi’l or letteis of administration of his effects 
has or have been granted or in respect of any sum of money deposited 
in a Government Savings Bank 


^ 37. If, in ca^es falling within section 3G, no person claiming 
otherwise than as a creditoi to he entitled to a share of the effects of the 
deceased obtains, within three months, a certificate from the Adminis 
trator General under the <5a»ue section or letters of administration to the 
estate and effects of the deceased and such deceased was not a *[Natue 
Christian], Hindu, iluhammadan, Paisi or Buddhist or exempted under 
the Indian Succession Act, 1865,* section 332, from the operation of 
that Act, the Administrator General may administer the estate and 
effects without letters of administration, in the same manner as if such 
letters had been granted to him , 

and if he neglect or refuse to take upon himself the administration 
of the estate and effects, he shall upon the application of a creditor 
and upon being satisfied of bis title, grant a certificate in tbe same 
manner as if such creditor were entitled to a share of the effects of the 
deceased, 

and such certificate ehall have the same effect as a certificate granted 
under the piovisions of tbe same section, and shall he subject to all 
the provisions of this Act which are applicable to such certificate 
Provided that the Administrator General may before granting such 
certificate, if he think fit, require tbe creditor to give reasonable security 
for the due administration of the estate and effects of the deceased 
38 The Administrator General shall not he bound to grant anv 
* [certificate under section 36 or 37 ] unless he be satisfied of the title 
of the claimant and of the value of the assets of the deceased, either 
by the oath or affirmation of the claimant, * • • * * * or by such 
other evidence as he requires 
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39. A copy of any such certificate trith a receipt annexed shall, 
when such copy and receipt are signed by the person to whom the 
certificate has been granted, be a full discharge for payment or delivery 
to him of the money or security for money therein mentioned, to the 
person paying or delivering the same 

but nothing in tins Act shall preclude any executor or administrator 
of the deceased from recovering, from the person receiving the same, 
the amount remaining in his hands after deducting the amount of all 
debts or other demands lawfully paid or discharged by him m due 
course of administration 

And any creditor or claimant against the estate of the deceased shall 
bo at liberty to recover Ins debt or claim out of the assets received by 
such person and remaining in his hands unadministered, in the same 
manner and to the same extent as if such person had obtained 
letters of administration to the estate of the deceased 

40 Ihe Administrator General shall not be bound to take out letters 
of administration to the estate of any deceased person on account of the 
effects in respect of nhicli he grants any such certificate, but he may do 
60 if he discover aay fraud or misrepresentation made to him, or that 
the value of the estate exceeded one thousand rupees 

41 For every such certificate the Administrator General shall be 
entitled to charge a fee calculated after the rate of three rupees in the 
hundred on the amount mentioned in the certificate 

^ 41A ‘Where a person not having his domicile in British India 
has died leaving assets both in British India and m the country in 
•which he had his domicile at the time of bis death and proceedings 
for the administration of his estate ivith respect to assets m British 
India have been taken under section 3C or section 37, and there has been 
a grant of administration in the country of domicile irith respect to the 
assets in that country, 

the holder of the certificate granted under section 3G or section 37, 
or the Administrator General, as the case may be, after having given 
such notices as the High Court may by any general rule to be made 
from time to time prescribe, for creditors and others to send in to him 
their claims against the estate of the deceased, and after having dis 
charged, at the expiration of the time therein named, such lawful 
claims as he knows of, may, instead of himself distributing any surplus 
or residue of the deceased’s property to persons residing out of British 
India who are entitled thereto, transfer, mth the consent of the 

’ 8 41A wa» inserted bv the Indian Sncceasion Law Amendment Act, 1890 (II of 1890), 
i 12 General Acts VoL IV 
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executor or administrator, as the case may be, m the country of domicile, 
the surplus or residue to him for distribution to those persons 


'Ex'genies of the AdtmnxstTator GeneraVa Establishment 


42. The Administrator General shall defray all the expenses of the 
establishment necessary for his offace, and all other charges to ■srhich 
the said office is subject, except those for which express provision is 
made by this Act 


Admuistra 
tor General 
to defraj 
expenses of 
estabbshtDentl 


(e) Accounts and Schedules 


43. The Administrator General of each of the said Presidencies Adnnmstra 


shall enter into boohs, to be kept by him for that purpose, separate and 
distinct accounts of each estate, and of all such sums of money, bonds 
and other securities for money, goods, effects and things as come to 
ins hands, or to the hands of any person employed by him or m trust 
for him under this Act, and likewise of all payments made by him on 
account of such estate and of all debts due by or to the same, specifymg 
the dates of such receipts and payments respectively 

Such books shall be kept m the Administrator Generars office, and 
shall be open for the inspection of all such persons, practitioners m the 
said Courts and others, as may have occasion to inspect the same, at 
office hours, paying only such reasonable fee for the time being fixed by 
the Go%ernment and published in the official Gazette of the Presidency 
to nhich the same may relate ^ 

44 The Administrator General of each of the said Presidencies 
shall twice in every year, that is to say, on or before the first day of 
April, and on or before the first day of October, or on such other days 
as the Government, by any rules or orders to be published as aforesaid, 
may direct, exhibit and deliver, in the High Court at Calcutta, Madras 
or Bombay, as the case may be, — 
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(a) a schedule showing the gross amount of all sums of monev re- 
ceived or paid b> him on account of eacli estate in his 
charge, and the balances, during the period of six months 
ending seserally on the tbiity-brst dav of December and 
thirtieth das of June next bifore the day of delivering such 
schedule, 

(h) a list of all bonds or other securities received on account of 
each of the said estates during the same period, 


* For fiH"* 


This order 
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(c) a schedule of all administrations whereof the final balances 
have been paid over to the persons entitled to the same, 
during the same period, specifying the amount of such 
balances and the persons to whom paid 
Such schedules shall be filed of record in such High Court, and shall, 
within fourteen days afterwards, be published in the ofiicial Gazette of 
the Presidencj by the Administrator General, and copies thereof in 
triplicate shall be delivered by such Administrator General to the 
Government, and shall be sent by such Government to the Secretary of 
State for India, in order that such Secretary may, if be think fit, 
order the same to be deposited at the India Office for public inspection, 
and cause notices to be published m the London Gazette and other 
leading newspapers that such schedules are open to inspection there, 
or make such orders respecting the same as he thinks fit 


PART IV 


Of the Audit of xnc AnuibismATon Gentril’s Accounts 


Govermnrat 45 The Government shall from time to time appoint auditors to 
kuduors'^^ examine the accounts of the Administrator General at the times of the 
delivery of the said schedules, and also at any other time when the 
Government thinks fit 
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examine 
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report to 
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46 The auditors shall esamme the schedules and accounts, and 
report to the Government — 

(o) whether they contain a full and true account of everythmg 
which ought to be inserted therein, 

(6) whether the books which by this Act, or by any such general 
rules and orders as hereinafter mentioned, are directed 
to be kept by the Administrator General, have been duly 
and regularly kept, and 


Auditors to 
Bummoa • 
witnesses 
and to call 
for books. 


(c) whether the assets and securities hav e been duly kept and in 
vested and deposited in the manner preseiibed bj tins Act, 
or by any such rules and orders to be made as aforesaid 
47. Every auditor shall have power to summon as well the Ad 
mimstrator General as any other person whose presence he thinks 
necessary, to attend him from time to time, and to examine the Ad* 
inmistrator General or other person if ho thinks fit, on oath or affirm 
ation to be by him administered, and to call for all hooks, papers, 
•louchors and documents which appear to him to he necessary for the 
purposes of the said reference 
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If the Administrator General or other person when summoned 
refuses, or, without reasonable cause, neglects to attend or to produce 
any bool, paper, voucher or document so required, or attends and 
refuses to be sworn or make an affirmation, or refuses to be examined, 
the auditors shall ceitify such neglect or refusal in writing to the Sigh 
Court at the Presidency torvn 

and every person so refusmg or neglecting shall thereupon he punish 
able in like manner as if such refusal or neglect bad been in contempt 
of the said High Court 

48 The costs and expenses of prepanng and publishing the said 
schedules and copies thereof, and of eirerv such reference and examination 
as aforesaid, shall be defrayed by all the estates to which such schedules 
or accounts relate 

Such costs and expenses, and the portion thereof to be contributed by 
each of the said estates, shall be ascertained and settled by the auditors, 
subject to the approval of the Government, and shall be paid out of the 
said estates accordingly hj the Administrator General 

49 If upon any such reference and examination the auditors see 
reason to believe that the said schedules do not contain a true and correct 
account of the matters therein contained or which ought to be therein 
contained, or that the assets have not been duly kept and invested or 
deposited in the manner directed by this Act, or by any such rules and 
orders as aforesaid or that the Administrator General has failed to 
comply with tbe provisions and directions of this Act or of any such 
rules and orders, they shall report accordingly to the Government 

50 . The Government may refer every such report as last aforesaid 
to the consideration of the Adiocate General for tbe Presidency, who 
shall thereupon, if he think ht, proceed summarily against the defaulter 
or his executoi or adnnnistritor m the High Court in the Presidencv 
town, by petition for an account, or to compel obedience to this Act or 
to such rules and orders as aforesaid, or otherwise as be may think fit, 
in respect of all or any of the estates then or formerly under the ad 
ministration of such defaulter , 

And the said Advocate General may exhibit interrogatories to the said 
Administrator General, executor or administrator (hereinafter called the 
defendant), who shall be bound to answer the same as fully as if a 
commission had been issued under tbe proiisions of the Code of Civil 
Procedure ^ for hia examination npon the said interrogatories 

The Court shall have power upon any such petition to compel the 
attendance in Court of the defendant and any witnesses who may be 
thought n^x'essary, and to examine them orally or otherwise as the said 


* iee now the Code of Cn il Procedure 1903 ( \ct \ of 1903) General \cts, ToL \ I 
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Court thinks fit, and to mtke and enforce such order or orders as the 
Court thinks just ' 

51. The costs, including those of the Advocate General and of the 
reference to him, if the same he directed by the Court to be paid, shall 
be defrayed either by the defendant or out of the estates rateably as the 
said Court directs, and whenever any costs are recovered from the 
defendant the same shall be repaid to the estates by which they have 
been in the first instance contributed, and the Court may, if it think 
fit, order the defendant to recene his costs out of the said estates 


PART V 

Of the Commission of tiil Admjmstb^tor Genbkal 

52 The Administrator General of each of the said Presidencies, 
under any letters of administration granted to him m bis official 
charicter, or under any probate granted to him of a will wherein he is 
named as executor bj virtue of his office, or under any probates or letters 
of administration vested in him by section 8 or section dl, shall be entitl* 
ed to receive a commission at the followmg rates respectively, namely — 

The Administrator General of Bengal at the rate of three per 
centum, and the Administrators General of Madras and Bombay 
respectively at the rate of five per vcnlurn, upon the ainbunt or value 
of the assets ^hicb they respectively collect and distribute m due 
course of administration 

53 The last preceding section shall not apply to cases in which 
the property of an officer or soldier dying on service comes to the 
hands of the Administrator General of any of the said Presidencies, 
under the 9th or the Idth section of the Statute called the Regimental 
Debts Act, 1863,' 

and such Administrator General shall not take a percentage on any 
such property esceeding three per centuvi on the gross amount coming 
to his hands after the passing of the Administrator General’s Act, Vot! 
1865,* if preferential charges as dehned bj the 4th section of the said 
Statute have been previously paid, or on the gross amount remain- 
ing in his hands after payment bj hira of such charges, as the case 
may be 

54 The Administrator General shall be entitled to reimburse him- 
self for any payments made by him m respect of any estate m his 
charge, which a private administrator of such estate might Lave law- 

‘Coll stat , voT II. Ed leaTp tto 

* Act IV of 1865 wai repeated by Art \XIA of 1867 and the latter by the preient Act 
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fullv made, but, sare as aforesaid the commission to ninch the Ad 
ministrator General of each of the said three Presidencies shall be 
entitled is intended to cover, not merely the expense and trouble of 
collecting the assets, but also his trouble and responsibility in distribut 
ing them in due course of administration 

It IS therefore enacted that one half of such commission shall he 
payable to and retained hy such Administrator General upon the 
collection of the assets, and the other halt thereof shall be payable to 
tbe Administrator General who distributes any assets m the due course 
of administration, and may be retained by him upon such distribution 
The amount of the commission lawfully retained by an Adminis 
trator General upon the distribution of assets shall be deemed a dis 
tnbution m the due course of administration Trithm the meaning of 
this Act 

Explanation — The carrying of assets to separate accounts in the 
books of the Administrator General notided as hereinbefore provided, 
and the transfer of assets to the Official Trustee, shall each be deemed 
to be a distribution within the meaning of this section 

55 The Governor General in Council may from tune to time order 
the rate of commission hereinbefore authorized to be received by tbe 
Administrator General of Bengal to be raised to any rate not esceeding 
lire per centum upon the amount or value of the assets which he collects 
and distributes m due course of admmistration> and again to be 
reduced 

The Governments of the Presidencies of Port St George and Bombay 
respectively may, with the sanction of the Governor General in Council, 
from time to time order the aforesaid rate of commission hereby 
authorized to be received by the Administrators General of Kadras and 
Bombay respectively to be reduced, and again to be raised 

Provided that the commission so to be received shall not at any time 
exceed file -per centum of the assets collected, and that no person now 
holding the office of Administrator General of Bengal, hladras or 
Bombay shall, by anj such order, be deprived of the right to receive 
and retain, for his own use, a commission at the rate of three per centum 
in respect of all assets collected and actuallv administered by him 
‘ 55A. Notwithstanding anything hereinbefore contained, an Ad- 
ministrator General of a Presidency obtaining probate or letters of ad- 
ministration operating in another Presidency shall be entitled to the 
same rote of commission in respect of the i-oUectioa and distribution 
of assets collected in such Presidencv as the Administrator General of 

‘ S '5V was ip^erted bj the Admitustialor Gmenis trt 1S3Z (IX of 16SI) ■ 7 
Gcoeral \ct», ^ol III 
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sucK Presidency would have heen entitled to if such assets had been 
collected and distributed hy him, and to no higher rate. 

56 . 1 * • • • * * » • 
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57. The Government may from time to time make rules® consistent 
•with the provisions of this Act — 

(а) for the safe custody of the assets and securities which come 

to the hands or possession of the Administrator General, 

(б) for the remittance to the India Office of all sums of monev 

payable or belonging to persons resident m Europe, or 
in other cases where such remittances are required, 

(c) generally for the guidance of the Administrator General in 
the discharge of his duties, 

and may by such rules amongst other things direct what books, 
account and statements, m addition to those mentioned in this Act, shall 
be kept by the Administrator General, and in what form the same 
shall be kept, and what entries the same shall contain, and where the 
same shall be kept, and where and how the assets and securities belong 
mg to the estates to be administered by such Administrator General 
shall he kept and invested or deposited pending the administration 
thereof, and how and at what rate or rates of eschange any remittances 
thereof shall he made 


’ S 56 was repealed by the Administrator General md Oflicial Trustees Act, 1902 
(V of 1902) s 4 (1) General Acts Vo! V 

-Section 56 was as follows — No person other than the Administrator General acting 
officially shall receive or retain any commission or agency charges for anything done as 
executor or adminutrafor under any probate or letters of administration or Tetters od 
eoUitjtnda bond which have been granted by the Supreme Court or High Court at Fort 
■" •" »«»VVTT* 1049 (/or thi appotntmtnt of an 


but this enactment shall not prevent any executor or other per'c 
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Unless any sucli rules are made and published, the rules now in 
force in each of the said Presidencies, so far as the same are not incon- 
sistent with this Act, shall be of the same force and effect os if the 
same had been mode and published hereunder 

58. Such rules shall be published in the Gazette of India, the Fort 
St George Gazette, or the Bombay Government Gazette, as the case may 
be, and the several Administrators General shall obey and fulhl the 
same, and the same shall be a full authority and indemnity for all 
persons acting in pursuance thereof 

59 The Governor General in Council tnay from time to time, either 
by general rule, or by special order in a particular case, decide any 
•question as to the time at which any commission accruing to the Ad 
mmistrator General in his official capacity shall be deemed to have 
been payable, and such decision shall bind every Administrator General 
and the estates held by him m hts official capacity 

60. Any order made under this Act by any Court shall have the 
same effect and be executed in the same manner as a decree 

^eOA The Administrator General may, whenever he desires, for 
the purposes of this Act, to satisfy himself regarding any question of 
fact, examine upon oath or affirmation (which he is hereby authorized 
to administer or tahe) any person who is willing to be so examined 
by him regarding such question 

61 Whoever, having been snorn or having taken an affirmation 
under this Act, males upon any examination authorized by this Act a 
statement which is false, and which he either knows or believes to be 
false or does not believe to be true, shall be deemed to have intentionally 
given false evidence in a stage of a judicial proceeding 

62 All assets in the official charge of *he Administrator General of 
any of the said Presidencies, and appealing from the official books 
and accounts of the Ecclesiastical Registrar and of the Administrator 
General of anj of those Presidencies or from the official books and 
accounts of anj of those officers, to have been in official custody for a 
period of fifteen years or upwards without any claim thereto having 
been made and allowed, shall be transferred and paid to the Comptroller 
General of Accounts or to the Accountant General to the Government 
of Fort St George or Bombaj as the case mav be and be carried to llie 
account and credit of the Government of India for the general purposes 
of Government, 

and the receipt of the said Comptroller General or Accountant 
General, as the case maj be, shall be a full indemmtv and <li«cl arge to 
the said Administrator General for any such transfer o' pavment 

* S 60 t wns in erted by the \dinu>i<trator General s 4cl 1831 (I\ of 1S31) ~* 3 
General Vets \ol lH ' ^ 
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Provided that this Act shall not authorize the transfer or payment 
of any such proceeds as aforesaid, pending any suit heretofore or 
hereafter instituted in respect thereof 

63 If anv claim be hereafter made to any part of the securities 
moneys or proceeds earned to the account and credit of the Govern 
ment of India under the provisions of this Act, and if such claim be 
established to the satisfaction of the Comptroller General or the Ac 
countant General to the Government of Fort St George or Bombay, 
as the case may be the Government of India shall pay to the claimant 
the amount of the principal so carried to its account and credit or so 
much thereof as appears to be due to the claimant 

If the claim he not established to the satisfaction of the said Comp 
troUer General or Accountant General, as the case may be, the claimant 
may apply by petition to tbe High Court at the Presidency town against 
the Secretary of State for India, and, after takmg evidence either 
orally or on affidavit in a summary way as the Court thinks fit, the 
Court shall make such order on the petition for the payment 
of such portion of the said principal sum as justice requires, and sucl 
order shall be binding on all parties to tbe suit, 

and the Court may direct by whom the whole or any part of th( 
costs of each party shall be paid 

04 '\Vhene\er any person, other than a ‘[Native Christian], Hindi 
Muhammadan, ’[Parsi] or Buddhist or a person exempted under th( 
Indian Succession Act, 1865,’ section 332, from the operation of thal 
Act, dies leaving assets within the limits of the jurisdiction of a District 
Judge, the District Judge shall report the circumstance without delaj 
to the Administrator General of the Presidency, stating the following 
particulars so far as they may be known to him — 

(а) the amount and nature of the assets, 

(б) whether or not the deceased left a will, and, if so, m whose 

ciistedy it IS, 

and, on the lapse of one month from the date of the death 

(c) whether or not any one has applied for probate of the will 
of the deceased or letters of administration to his effects 
The District Judge shall retain the property under his charge, or 
appoint an officer under the provisions of the Indian Succession Act, 
1805,’ section 2J9, to take and keep possession of the same unril the 
Administrator General has obtained letters of administration, or until 



1874: Act II 3 


Mmimstraior General 
{Fart Tl —Mtfeellaneous') 


417 


some otlier person laa obtained sneb letters or a certificate from the 
Administrator General under the provisions of this Act, when the 
property shall be delivered over to the person obtaining such letters 
of administration or certificate, or, in the event of a will being dis- 
covered, to the person who may obtain probate of the will 

^ [The District Judge may cause to be paid out of any property of 
which he or such officer has charge, or out of the proceeds of such 
property or of any part thereof, such sums as may appear to him to 
be necessary for all or any of the following purposes, namely — 

(а) the payment of the expenses of the funeral of the deceased 

and of obtaining probate of his will or letters of adminis- 
tration to his estate and effects, 

(б) the payment of wages duo for services rendered to the deceas- 

ed within three months next preceding his death by any 
labourer, artizan or domestic servant, and 
(c) the relief of the immediate necessities of the family of the 
deceased, 

and nothing in section 279 section 280 or section 281 of the Indnn 
Succession Act, 18G5 * or m any other law for the time being in force 
with respect to rights of prionU of creditors of deceased persons shall 
he held to aSect the validity of any payment so caused to be made ] 

65. Nothing in this Act is intended to require the Administrator 
General to take proceedings to obtain letter^ of administration to the 
estate or eSccts of any officer or soldier or other person subject to any 
Articles of "Vi ar, unless when the Administrator General is duly 
authorized or required so to do by the ^Iilitary Secretary to Govern- 
ment, or by a Committee of Adjustment or other officers or persons 
acting under any law for the time being in force relating to the pay 
ment of regimental debts , 

nor is ans thing m this Act contained intended to interfere with or 
alter the provisions of any Act of Parliament for regulating the pay- 
ment oi zegimeutal debts and the distributraa <st the effects of officers 
and soldiers dying in the service of Her Majesty m India, or of any 
Articles of "^ar 

66 Nothing contained in the Indian Succession Act 1865 * or the 
Indian Companies Act 1860,* shall be taken to supersede or affect the 
rights, duties and privileges of the Administrators General and Officiat 
mg Administrators General of Bengal, Madras and Bombay 
respectively 
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[Vait VI — MiiceUaiieous Fait III — •Buision of tJiePrcsidenci/ of Bengal 
into Provinces ) 

And nothing contained m the Indian Succession Act, 1865,* or in X 
this Act, or in the said Act No A.\IV of 18G7,® shall be deemed to 
-iftect, or to ha\e affected, any provisions® for the time being m force 
relating to the moveable property under two hundred rupees in value of 
persons dying intestate within any of the presidency-towns, which shall 
be or has been taken charge of by the police for the purpose of safe 
custody 

^ 67 The Administrator General shall comply with such requisitions 
as may be made by the Government for returns and statements, m such 
form and manner as the Government may deem proper 


® PART VII 

DivisiOff OP THE Phesidenct op Bengal into Provinces 

68 (2) Notwithstanding anything in the foregoing provisions of 
this Act, the Governor General in Council, upon the occurrence of any 
vacancy in the office of the Administrator General of Bengal, may, 
by notification in the Gazette of India,— 

(0) divide the Presidency of Bengal, as defined in this Act, into 

so many Provinces as he thinks fit, 

(6) define the limits of each of those Provinces, and 
(c) appoint an Administrator General for each Province, 
and, subject to the provisions of this section, the following con- 
sequences shall thereupon ensue, namely — 

(1) the office of Administrator General of Bengal shall cease to 

csist 

(ii) the Administrator Gencial of a Province shall have the like 
rights and privileges, and perform the like duties, in the 
territories aud dominions included in the Province, as 
the Administrator General of Bengal had and performed 
as Administrator General therein 
(ill) the functions of the Government under this Act shall, as re 
gards the territories and dominions included m a Province, 
he discharged by the Governor General in Council 

‘General Acts Vol I 

■ ■ Code, 

' • and (a* 

■ ■ ' 1890), 

s iH uLuerai Acts Voi iv 

* Part ^ II was added by the Indian Sncce»«ion Law Amendment Act, 1800 (11 o( 
;800) B 15 itid 
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(it) tile functions of whatsoever hind assigned by the foregoing 
provisions of this Act to the High Court at Calcutta m 
respect of the territories and dominions included m a Pro 
Vince shall be discharged by such High Court as the 
Governor General in Council may, by notification in the 
Gazette of India, appoint in this behalf, and probate or 
letters of administration granted to the Administrator 
General of the Proiince by the High Court so appointed 
shall have the same effect throughout the Presidency of 
Bengal, as defined m this Act, or, if the Court so directs, 
throughout British India, as, but for the abolition of the 
office of Administrator General of Bengal, probate or 
letters of administration granted to the holder of that 
office by the High Court at Calcutta would have had 
(v) in the foregoing provisions of this Act the word “ Presidency ” 
shall be deemed to include a ProMnee the expression 
" Presidency town ” the place of sitting of a High Court 
appointed by the Governor General m Council under clause 
(iv) of this subsection, and the expression ‘Advocate 
General a Government iVdvocatc or otlier officer “ippoint 
ed by the Governor General in Council to discharge for 
a Province the functions under this Act of in Advocate 
General for a Presidency 

(vi) the provisions of this Act with respect to the commission of 
the Administrator General of Bengal shall regulate the 
commission payable to the Administrator General of a 
Province and 

(vn) generally, the provisions of the foregoing sections of this 
Act nith respect to the High Court at Calcutta and tin 
provisions of those sections or of any other enactment with 
respect to the Administrator General of Bengal, shall, in 
lelatiou to a Province be construed so far as mav be to 
apply to the High Court and Administrator General, 
rospectivelv appointed for the Province under this section 

(2) Any proceeding which was commenced before the publication of 
the notification dividing the Presidenev of llen^^al into Provinces and 
to or in which the Administrator General of Bengal in his representative 
character was a party or was otherwise concerned shall ht continued 
ns if the notification had not been published, and the Administrator 
General of the Province m which the Town of Calcutta is comprised 
shall for the purposes of the proceeding be deemed to be the successor 
m office of the Administrator General of Ben»*al 

(3) ■ * * * * « " * 

1 r«peal«d by the Low Bunna^urta Act loCO (\ I of 

VOL n 2 E 2 
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{Pari YJl —“Pttision of ihe PteeiSency of Bengal into Brotineis) 

Manteil Women*s Property [1874 Act III 

{4) Notwitlistaiiding any division of the Presidency of Bengal, as 
defined in this Act, into provinces under this section, the Administrator 
General of the Province in which the Town of Calcutta is comprised 
shall be deemed to be the Administrator General for the whole of the 
said Presidency for the purposes of the Begimental Debts Act, 1863 ^ 26 & 


ACT No ni OP 1874 * 

[24th Felrvary 1874 ] 

An Act to explain and amend the law relating to certain 
married women, and for other purposes 

’reAHible WnBUCAS it is expedient to make such provision as hereinafter ap 

pears for the enjoyment of wages and earnings by women married 
before the first day of Januorv, 1866, and for insurances on lives by 
persona married before or after that day 

And whereas by the Indian Succession Act, 1865 ® section 4 it is X of 1 
enacted that no person shall by marriage acquire any interest in the 
property of the person whom he or she marries, nor become incapable 
of doing any act in respect of his or her own property, which he or she 
could ha%e done if unmarried 

And whereas by force of the said Act all women to whose marriages 
it applies are absolute owners of all property vested in, or acquired by, 
them, and their husbands do not by their marriage acquire any interest 
in such property, but the said Act docs not protect such husbands from 


* Coll Stat Vol II Ed 1881 p 770 


1874) * 2 Bw Code 

the Santhil Farganas ste the Santhil Parganas Settlement Begulation (III of 1672) 

B 2 as amended by the Santhil Parganas Justice and Laws Begulation 18^ 
(III of 1899) Ben Code 

Upper Burma generally {except the Shao States) by the Burma Laws Act 1693 
(kill of 1893} s 4 (I) and Seb I 

It has been declared by not ficat on under b 3 (a) of the Scheduled Districts Act 
1874 (XIV of 1874) printed in/ra to be m force in the following Scheduled D stricts 
namely — 


1899 It 1 p 44 

It has been extended by notif cation under s S of the same Act to the Scheduled 
District of the Korth Western ProT ncea Tardi see Gazette of India 1876 Pt I p 505 
• General Acts Vol I 
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[I -^TreUmmary ll-^^Matnei Women** Wages and JJarn%ngs») 

liabilities on account of the debts of their wives contracted before 
marriage, and does not expressly provide for the enforcement of claims 
bj or against such nives 

It IS hereby enacted as follows. — 

I. — Preliminary 

1. This Act may be called the hlamed Women’s Property Act, 1874. Short title 

2. It extends to the whole of British India, and, so far as regards Estentand 
subjects of Her Majesty^ to the dominions of Princes and States in “PP 
India in alliance with Her Hajesty 

But nothing herein contained applies to any married woman who 
at the time of her marriage professed the Hindu, Kuhammadan, 

Buddhist, Sikh or Jaina religion, or whose husband, at the time of such 
marriage, professed any of those religions 

And the Governor General in Council may from time to time, by 
order, either retrospectively from the passing of this Act or prospective* 
ly, exempt irom the operation of all or any of the provisions of this 
Act the members of any race, sect or tribe, or part of a race, sect or 
tribe, to whom he may consider jt impossible or inexpedient to apply 
such provisions 

The Governor General in Council may also revoke any such order, 
hut not so that the revocation shall have any retrospective effect 

All orders and revocations under this section shall be published m 
the Gazette of India 

The fourth section of the said Indian Succession Act ^ shall not 
apply, and shall be deemed neaer to have applied, to any marriage 
one or both of the parties to which professed at the time of the marriage 
the Hindu, hluhammadan, Buddhist, Sikh or Jama religion 

8 [Commencement'] Pep by the Pcpcahny Act, 1S7G (A// of 
187G) 

11 — Mamed IVomen's Wages and Earnings 
”4 Ihe wages and earnings of any iiiirritd woman acquired or irmied 
gamed by her after the passing of this Act, in any employment, ocen* /to U 

pation or trade carried on by her and not by her husband, their )>epar«t« 

and also anj money 01 other properta so acquired b\ her through the 
cxcrci«o of anj literary, irtistic 01 scientific skill 

and all saMngs from and investments of such wages, eammgs and 
property, 

shall bo deemed to be her separate property, and her receipts alone 
shall be good discharges for such wages, earnings and property 

* General Acts \ol I 

* C/ tho married Women 6 rropertj Vet 1B~0 (33 & 34 \ ict e 93) e 1, now repealed 
by Ibo Mamed Women 4 ProiH.rty Vet 1632 (45 & ..6 V ict , c 7a) 
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[llh — Insurances li/ Wnes and Buslands IT — Legal Ftoceedtngshg and 
against MarneA ITomen ) 

III — Insurances iy Wixes and Husbands. 

^ 5 Auj married ^oman may effect a policy of insurance on her 5latned 
own behalf and independently of her husband, and the same and all ^ff^t^ohcy 
benefit thereof, if expressed on the face of it to be so effected, shall ofinstiranfe 
enure as her separate property, and the contract evidenced by such 
policy shall be as valid as if made with an unmarried woman 

6 A policy of insurance effected by any married man on his own Insuww-ebv 
life, and expressed on the face of it to be for the benefit of his wife, / gnefitof 
or of his lie and children, or anj of them, shall enure and be deemed wife 
to ho a trust for the benefit of his wife, or of his wife and children, 
or anj of them, according to the interest so expressed, and shall not, so 
long as anj object of the trust remains, he subject to tbo control of the 
husband, or to his creditors, or form part of his estate. 

■When the sum secured by the policy becomes payable, it shall, unless 
special trustees are duly appointed to receive and hold the same, be 
paid to the Official 'Irustee of the President^ tn which the office at which 
the insurance vas effected is situate, and shall be received and held by 
him upon the trusts expressed in the policy, oi such of them as are 
then existing. 

And in reletenco to such sum he shall stand in the same position 
in all respects as if he had been duly appointed trustee thereof by a 
High Court, under Act No SVIl of 1864 ’ {to constitute an Office of 
Official Trustee), section 10. 

Nothing herein contained shall operate to destioy or impede the 
right of any creditor to be paid out of the proceeds of any policy of 
assurance which may hai e been effected with intent to defraud creditors 

2V — Legal Froceedings by and against Married iroTncn 

* 7. A married noman maj maintain a suit in her ova name for 
the recoverj of property of any description which by force of the said 
Indian Succession Act, 1805,® or of this Act, is her separate property, jirocfcdings 
and she shall ha\c, m her own name, the same remedies, both civil and 
criminal, against all persons, for the protection and security of such 
property, as if she -\>crc unmarried, and she shall be liable to such 
suits, processes and orders in respect of such property as she would ho 
liable to if she iiere unmarried 

‘ Cj the Mamed M omen a Property Act, 1870 (33 A 34 Vict , c 03), s 10, para 1 
_ ,T Vet, 1870 (33 A 54 ^ jct , c. 03), 6. 10, para 2 

Act 1870 (33 A 34 V ict , c 03), a U, now re 
[ call . Act, 1882 (45 V 45 V^t , c 75) 
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8. If a married woman (wlietlier married before or after the first nifes 
day of January, 1866) possesses separate property, and if any person 
enters into a contract with her with reference to such property, or on debts 
the faith that her obligation arising out of such contract will be satisfied 
out of her separate property, such person shall be entitle to sue her, 
and, to the extent of her separate property, to recover against her 
whatever he might have recovered in such suit had she been unmarried 
at the date of the contract and continued unmarried at the execution 
of the decree 

Provided that nothing herein contained shall affect the liability of 
a husband for debts coutiactcd by his wife’s agency, express or implied 


V — Husband's liabiUty for Wife's debts. 

‘ 8 A husband maiiied aitei the thirty>hrst day of December, 1865, Husband 
shall not by reason only of such marriage he liable to the debts of his 
wife contracted before mairiagc, but the wife shall be liable to be antenuptial 
sued for, and shall, to the extent of her separate property, be liable to '^**'** 
satisfy such debts as if she had continued unmarried 

Provided that nothing contained in this section shall * • * • » g 
invalidate any contract into nhich a husband may before the passing 
of this Act, have entered m consideration of bis wife’s antenuptial 
debts 


ACT No IV OF 1874 * 

[S4th February 1874 ] 

An Act to contiol recruiting m British India for the service of 

WiiLREis it IS expedient that the Governor General in Council Preamble' 

* The words * or render a married wor* •• ' * ■— ♦ . . — . _ . 

lion ’ 

repe 

, * ' ndia 1874 Pt \ pi, 

lor • • tl/td, 13”4, Sapplement, 

pp 12 and 240 > > te . 

This Act has been declared in force in — 

Upper liurma generalK (except ihe Shan States) bi » 4 (1) and Sih I of Ibe 
Uumn Laws \ct 1693 (Mil of 1898) Bor Code 
tho \rAan Hill District, see s 3 and hednle to the AraLan Hill D.strut La*i 
Rcsiilatioii 1874, tlid 



Ui 


Short title 
Local extent 


“Foreign 

State’ 

defined 


Power to 
prohibit 
or permit 
recruiting 


Poiict to 
impose con 
ditions 


Power to 
roi ind or 
Tar; orders. 
OCences 


Foretffu Recruiting tl8^4 : Act IV. 

should exercise full control over recruiting in British India for the 
service of Foreign States, It la hereby enacted as follows — 

1. This Act may be called the Foreign Recruiting Act, 1874 

It extends to the whole of British India 

{Commencement } Rep by the Repealing Act, 1876 {XII of 1876) 

2 In this Act — 

“Foreign State** includes any person or persons exercising or as- 
suming to exercise the powers of Government m or over any country, 
colony, province or people beyond the limits of British India 

3 If any person is, within the limits of British India, obtaining or 
attempting to obtain recruits for the service of any Foreign State m 
any capacity, the Governor General in Council may, by order in ‘writing 
signed bj a Secretary to the Government of India, either prohibit such 
person from so doing, or permit him to do so subject to any conditions 
^'hich the Go\ernor General in Council thinks fit to impose 

4 The Governor General in Council may from time to tune, by 
general order notified m the Gazette of India, either prohibit recruit- 
ing for the service of any Foreign State, or impose upon such recruit- 
ing any conditions which he thinks fit 

6 The Goiernor General in Council may rescind or vary any order 
made under this Act m such manner as be thinks fit 

6 "Whoever, in violation of the prohibition of the Governor General 
in Council, or of any condition subject to which permission to recruit 
may have been accorded,— 

(o) induces or attempts to induce any person to accept or agree 
to accept or to proceed to any place with a view to ob- 
taining any commission or employment in the service of 
any Foreign State, or 

(i») knowingly aids in the engagement of any person so induced, 
by forwarding or conveying him or by advancing money 
or in any other way whatever. 


Dntish Baluchiataa and the Acenqr Territories «ee the Baluchistan Laws Regula 
tion 1890 (I of 1800) s 3 Bal Code and tho Baluchistan Agency Laws Law, 
1890 ibid 

It has been declared by notification under s 3 (a) of the Scheduled D stricts Act 
1874 (\IV of 1874) printed n fra to be in force in the following Scheduled Districts, 
namely — tv j 


It has been extended by notification under s 5 of tho same Act to the facbediJecl 
District of the tiorth Western Provinces Tar4i see Garctte of India, 1876 Pt I, r SOS 
T1 e Foreign 1 nlutmcnl Act 1870 (33 A 34 \ ict c 00) applies only when the recruit 
ing IB for tie service of an) foreign State at var with any foreign State st peace with 
llet Maieaty 
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shall he liable to imprisonmeut for a term ■which may eztefld to 
seren years, or to fine to such amount as the Court thinks fit, or to both 
7. Any offence against this Act may be enquired into and tried, as 
Tvell in any district in nhich the person accused may be found, as in 
any district in which it might be enquired mto and tried under the 
pro'7isiona of the Code of Criminal Procedure ^ 
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ACT No IX OF 1874 ‘ 

\7tU April 1S74 J 

An Act to consolidate and amend the Law relating to Euro- 
pean Vagrancy. 

WuEELVs it IS expedient to consolidate and amend the laws relating 


‘ Tot the Statomeot of Objects and Kgasons, tee Gazette of Isdia, 1873, Pt V, p 39Q , 
(or Fr^eedisgs in Counal, ee« ibid, 1874, Extra Supplement, August Z3rd, pp 10 and 14 , 


i Las\E Act, 1800 


(I of 1594), s 3, 

Uen Lode , 

British Baluchistan bjr the British Baluchistan Laws Regulation. 1890 (I of 1890), 
Bal Code , 

the Vrakan llill District by the Vrakan Dill District Lave Reculation, 1874 (IX o! 
1874), E 3, Bur Code 

' the Santhal Parganas Settle 
1 Parganas Justice and Laws 
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ikrojpean Vagranb^ tl874 Act 

{Part I — PicUmxnary ) 

to persons of European extraction who winder in a destitute condition 
throughout India, It is hereby enacted as follows — 

PART I 

pBEDimNART, 

1 This Act may ho called the European Yagrancy Act, 1874 

It extends to the whole of British India and to the dominions of 
Princes and States in India in alliance with Her Majesty, 

And it shall come into force at once Provided that sections 4 to 
IG (both inclusive), 19, 20, 24 and 29,^ shall not come into force in 
Coorg or in the Andaman and Nicobar Islands, or in any of the domi 
nions of the Princes and States in India in alliance with Her Majesty 
not situate within the limits of any Presidency, Lieutenant Governor 
ship or Chief Commissionership in British India, until such day or re 
spectivo days as the Governor General in Council from time to time, 
by notification in the Gazette of India, appoints in this behalf 

2 Acts No XXI of 1869 (fo provide against European Vagrancy) 
and No XXVIII of 1871 {to amend ^hc European Vagrancy Act, I860,) 
arc hereby repealed 

But all appointments and orders made, workhouses provided, certifi 
cates given, powers conferred, rules prescribed and exemptions granted 
under the former Act shall be deemed to have been respectively made, 
provided, given, conferred, prescribed and granted under this Act 

3 In this Act — 

^“person of European extraction*’ includes — 

(a) persons born m Europe, America, the "West Indies, Australia, 
Tasmania, New Zealand, Natal or the Cape Colony, 

(&) the sons and grandsons of such persons, 

but does not include persons commonly called Eurasians or East 
Indians 


It has been extended by noUGcation under b 5 of the same Act to the Scheduled 
Dist • ’ 05, 

and • 


500 

*Cf definition of European Bntub subject lo the Coda oL Criminal Procedure 
1533 (Act V of 1893) b 4 (1) (i) Geoeial AcU Vol \ 
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** vagrant ” means a person of European extraction found asking for * Vagrant ” 
alms, or wandering about without any employment or visible means of 
subsistence 

“master of a ship” includes any person m charge of a decked Master of 
, a sliip 

vessel 

and in Parts III and Y of this Act “ Magistrate ” means, within the Magistrate ” 
limits of the towns of Calcutta, Madras and Bombay, a Magistrate of 
Police ^ and, outside those limits, a person exercising powers under the 
Code of Criminal Procedure’ not less than those of a Magistrate of 
the second class 


PART II 
PnOCEDURC 

4. Any police oiEcer may, within the limits of the towns of Calcutta, Power to 
Madras and Bombay, ref^uiro any person who is apparently a vagrant to 
accompany him or any other police-ofRcer to, and to appear before, the vagrant to go 
neatest Magistrate of Police ^ and may, without those limits, require 
any such person to accompany him or any other police officer to, and 
to appear before, the nearest Justice of the Peace exercising the powers 
of a Magistrate of the dist class under the Code of Criminal Procedure ’ 

5 The Magistrate of Police* or Justice shall in such case or in any Summary 
other case where a person apparently a vagrant comes before bim make 

a summary inquiry into the circumstances and character of the appa c» natance* 
rent vagrant, and if bo is satisfied that such person is a vagrant he shall of vagrancy 
record in his office a declaration to that efiect 

If he is further of opinion that the vagrant is not hi ely to obtain Orleriogo 
employment at once, or if ho has reason to believe that a declaration j 0 ,,.^ 
of vagrancy has on any former occasion been recorded in respect of such 
vagrant, he shall require the vagrant to go to a Govemmeot work- 
house, and shall draw up in order to that effect 

The vagrant shall then be placed in charge of the police for the pur 
pose of being forwarded to the worl house and the said order shall be 
a sufficient authority to the police for retaining him in their charge 
while ho IS on his way to the workhouse, and to the Governor of the 
workhouse foV receiving and detaining such vagrant 

6 Where the officer making the inquiry mentioned in section 5 is Forwarding 
of opmioa that the vagrant is likely to obtain employment m anv place pi«eo£ 
subject to the Local Government, or (when the vagrant is in anv part employment, 
of the dominions mentioned in section 1) in any place subject io any 


'Veadiiow PreMdeney Magistrate »ee \etY oi 1833 b 3 General Yol Y, 
aow the Code of Crisunal Proevdore 1833 (Act Y of 18^], ibtd 
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adjacent Local Government, sucL officer may an iis discretion forward 
the vagrant to such place m charge of the police, and draw up an or- 
der to that effect 

Such order shall be a sufficient authority to the police for retaining 
the vagrant in their chaige while he is on his way to such place of em 
ployment 

7 Upon his arrival at the place of employment, the vagrant shall 
be taken before the nearest Magistrate of Police ^ or Justice of the Peace 
exercising powers as aforesaid, to uhom the order for transmission shall 
be delivered 

Such officer shall thereupon to the best of his ability, assist the 
vagrant in seeking employment, and may in the meantime, i£ he thml 
fit, keep the vagrant in the charge of the police 

Should the vagrant fail to obtain suitable employment within a 
reasonable time not exceeding fifteen days from such arrival such officer 
shall forward him to a Government workhouse in the manner provided 
by section 5 

8 Every person while m charge of the police, whether before in 
quiry as to his vagrancy, or while he is on his way, under section 5 
to the workhouse, or under section G, to a place of employment, shall 
be entitled to an allowance for his subsistence at the rate of eight an 
nas per diem 

The Magistrate of Police * or Justice, before whom any vagrant i« 
taken imder section 7, may, if he think fit, order the vagrant to receive 
a similar allowance while he w seeking employment 

The Local Government shall cause such allowance to be paid out 
of such funds at its disposal and in such manner as it may from time to 
time direct i 

9 Any Magistrate of Police * or Justice of the Peace exercising 
powers as aforesaid may, on being satisfied that any person of Euro 
pean extraction is not likely to ftecome a vagrant, give such person -t 
certificate under Ijis hand slating that for a certain time (mentioning 
it) not exceeding sis months from the date of the certificate, and within 
certain limits (mentioning them), nothing in sections 4, 5, 6 and 7 shall 
apply to the holder of such certificate, and thereupon, so long as the 
certificate remains in force, nothing m sections 4, 5, 6 and 7 shall apply 
to such person within such limits as aforesaid 

Every such certificate shall he m the form set forth in the first 
schedule to this Act annexed, or as near thereto as circumstances will 
admit 

•Rcidnow Presidency Mas stnt* «e the Code of Cnmmal Procsclare 1693 {Ac^ 

V of 1890) a 3 General Acta Vol V 
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10 Tlie Local Government m'^y from tune to time, by notification 
m the o&cial Gazette,* invest any Justice of tbe Peace District Super 
mtendent of Police or Assistant District Superintendent of Police with 
tbe jurisdiction and powers conferred by tbis Part on a Justice of tbe 
Peace exercising powers as aforesaid 

PABT III 

GOVEBKUENT WoBKnOCSES 

^ 11 Tbe Local Government, wjtb the previous sanction of tbe Gov 
ernor General in Council, may provide workhouses with tbeir necessary 
furniture and estiblisbment, at such places as it may think proper, 
for tbe temporary reception of vagrants, 

or may, by writing under tbe band of a Secretary to such Govern 
ment, certify any building, or part of a building not provided as a 
workhouse under the former part of this section, to be fit for a work 
house for tbe purposes of this Act Every such certificate shall be pub 
lisbed m tbe local official Oazctfo> and thereupon such building or 
part of a building shall, until the Local Government otherwise orders, 
be deemed a Government workhouse under this Act 

The Local Government shall allow tbe same scale of diet for the 
support of vagrants received in such workhouses as is for the time be 
mg allowed for Europeans confined in tbe local prisons or peniten 
tiaries 

® 12 Every such workhouse shall be under the immediate charge of a 
Governor, who shall be appointed and may be suspended or removed 
by tbe Local Government 

E'erj such Governor shall, if the Local Government think fit, be 
subject to tbe orders of a Committee of Management appointed from 
time to time by such Governnient, or, in tbe absence of a committee, to 
tbe orders of such officer as tbe Local Government from time to time 
appoints in this behalf 
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Baraw «(« Bur A. It 

United Provinces see N W p & Oadh Li«t of Local Hules and 

Orders Ed 1894 p 43 

Central Provinces tti C P K & O 

For nolif cations i«=ue<i under 11 c power* conferred by Uiis «ectioa in— 

Bombay tee Bom. R. & O , 

Burma *«e Bur JL M 

\?adras stt Mad R S O 

Central Provinces tee Central Provinces GazetU lOOo P( HI p 12; 
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Yag^j-r-n 

{Fi’^ IJIj — TTj-J / tj*,-*” ' 

^nch Co'^-»r3«5’’ sia^ orf**r tia? aaj" rag-a::: adsi^ed to 
trif* 'ro-'{’.''a"*‘ nnfi-»- h <! caar?^ ?hall b»» s-^arsi***! aad tliat tlie -ntmat’s 
iTjffJVfl, par'ciiys^ and o^’af*’* «t£»ct3 shall fc<» nrspf^r-^d aad ca^ (Lr*”ct 
t ar j men >j ta«‘’i f /nsd ’Ti*a o” oa vajraat shall fc<»- applied i «uh- 
jf’f* re, ta»* f’"d'‘ri a" Crr'-..raai**nt ttin-ards the ea:pease cf car- 

rjir? tn s Art •»rrr-Q'‘irn xod ma;" order that all or aa’* ci the 
ri r~iirt^ ^^hall sold asd rhat the pr'dsc** e£ the gal* fce applied as 
af -aoaid ^’ 1 * TOhj^ef to the I he c’*der3 

14 . Virran*? adapted >■■> Tr-xhon-es n^der this Act shall he snB- 
jert to Toch n’es o£ EJasaz^rsea- aad discipl.:!* as dap* fren tdie to 
ti—e ^e pre«rTited hj the lyral Govemden* TTith the pre-rfons <A2.mcii 
of the Go^rrao" General la Co:rrc.I * 

Tre fyy'al GoTe-Titaeit laa^ aotfcorize " aav Gove-xor o£ a ^rihoc«e 
to p'lri^h n-der or not ender the sTtpeyvisioa ard direction cf a Con- 
r-'in-'r of ^fana^er-et.* at the Loral GoTercin®st tirais fit) anv vagrant 
who Irnowin;^!/ disobeys or ceelects any sach rale with any one of the 
followirg paenhraents fn^a^W) — 

f<t) solitary confineraen* within the wo^Lhocse for any tiE® rrt 
etrKvding seven days. 

fhi solitirr ronfinemenl within the worlhonee for any time not 
rTceedins* three days opon a diet reduced to such ertent as 
the Loral Go-vemmrnt may pre^enhe;* 

(r) hard lal/onr for any time not exceeding eeren days; 

(d) rrrlnction of die* to «ach extent as the Local GoTemment iray 
p;Tcscrif»e ■’ for any time not exceeding five days; 
or in lieu of anj such pnnishnifnt any such vagrant may, on con* 
viftion before a Magistrate of such disobedience or neglect, be puni'b- 
nbif with rigorous iraprisoniotnl in jail for a term which may extend 
(o three months 

ItJ. The Goxemor and the Coramitteo of Jlanagcment (if any) of 
every surh worl house nhall use his and their best endeavours to obtain 
outside tho workhouse suitable employment for the vagrants admitted 
thereto. 

■\Vhcn such emplo^jneni is obtained, any such vagrant refusing or 
neglecting to ovail himself thereof shall, on conviction before a JTagis- 


• » OurJh I.i<t of Local Rules and 

• 94, p 43 

•For nolirieatloni conferring such aatlionty in— 

Ilurma ..... see Ilor R , 

Mailrai ..... see Ma<l R & O , 

* I or iniUnco of tu Ii notificatum, see Dur. il M 
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ttaie, be p\m\sbable vritb iigorous imprisonmettt for a term Tvliich may 
extend to ene montb 


PART IV. 

REiro\Ai. FttOii India 

16. If after the lapse of a reasonable time no suitable employment 
IS obtainable for any such vagrant, the Local Government may either 
(nhen he has entered into such agreement as hereinafter mentioned) 
cause him to be removed from British India in manner hereinafter pro- 
vided, the cost of such removal being paid by Government, 

or it maj cause sections 23 and 30 to be read to him and may then 
release him 

17. Any vagrant or other person of European extraction may enter 
into an agreement^ in writing with the Secretary of Sate for India in 
Council binding himself— 

(a) to proceed to such port m British India as shall be mentioned 
m the agreement, 

(h) there to embark on board such ship and at such time as is 
directed by an officer appointed in this behalf by the Local 
Government of the teintorios in which such port is situate, 
for the purpose of being removed from India at the ex- 
pense of the said Secretary of Slate m Council, 

(c) to remain on board such ship until she has arrived at her port 
of destination, and 

(tZ) not to return to India until five years have elapsed from the 
date of such embarkation 

Every such agreement * • • * shall be m the form 'set 

forth m the second schedule to this Act annexed, or as near thereto as 
circumstances admit 

18. The Local Government of the territories in which the said port 
is situate may enter into such contracts for conveyance or otherwise 
and perform such other acts as maj be necessary to carry out sucb agree 
ment on the part of the said Secretary of State m Council 


* For notification requiring that the Commi««oner of Police end Justices of the Peace 
do obtain Go\ernment sanction before concluding an agreement with any vagrant, are 
Mad R t 0 

*Tlie words may bo on unstamped paper and' were repealed by the Indian Stamp 
Act 1870 (I of 18~9) wl ich evemrted the e acreenirnts from rtimp-dutv .<(« now how 
ever, the Indian Stamp Act 1899 (II of 1890) General Ads VoL V 
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PABT T 
Pbitai-tibs. 

19. Any person reiusing or failing to accompany a police-officer to, 
or to appear before, a Magistrate of Police ^ or Justice of the Peace for 
the purpose of preliminary inquiry, when required so to do under sec- 
tion 4, may be arrested without warrant and shall be punishable, whe- 
ther he be or not a European British subject, on conviction before a 
Magistrate, with imprisonment for a term which may extend to one 
month, or with fine, or with both 

And any person who, when required under section 4 to accompany 
a police officer to, or to appear before, a Magistrate of Police * or Justice 
of the Peace, commits an oftence punishable under section 353 of the 
Indiun Penal Code,® may, whether he be or be not a European British 3 
subject, be tried by a Magistrate for such offence 

20. Any vagrant who escapes from the police while committed to 
ihcir charge under the orders specified in sections 5 and 6, 

or who leaves a workhouse, under this Act, without permission from 
the Governor, 

or who having with such permission left a workhouse for a limited 
time or a specified purpose, fails to return on the expiration of such time 
or when such purpose has been accomplished or proves to be imprac- 
ticable, 

shall for eicry such offence be punishable, on conviction before a 
Mogistrate, with rigorous imprisonment for a term nhich may extend 
to two years 

21 Any person entering into an agreement under section 17, and 
failing to proceed in pursuance thereof to the port therein mentioned, 

or refusing to embark when directed so to do under the same section, 

or escaping from the ship in which he has so embarked before she has 
reached her port of destination, 

shall for everj such offence be punishable, whether he be or bo not 
a European British subject, on conviction before a Magistrate, with 
rigorous imprisonment for a term which may extend to six months 

22 Anj person retuming to India within, fire years of the date of 
las embarkation pursuant to any agreement entered into under section 

_ ‘Read now “Pre*idene7 Slagutrato,*' ttt tbe Code of Criminal Proccdore. 1698 (Act 
Y of 180S), * 3, General Arts, \ol V 

•General Acte, Vol I 
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17, unless specially permitted so to do by the SecTetary of State for 
India, shall for every such offence he punishable, whether he be or he 
-not a European British subject, on conviction before a llagistrate, with 
-rigorous imprisonment for a term which may extend to two yean. 


23. Any person of European extraction found asking for alms when Begging ' 
he has sufficient means of subsistence, 

or asking for alms in a threatening or insolent manner, 
or continuing to ask for alms of any person after he has been required 
•to desist, 

shall be punishable, nhethcr he be or be not a European British sub- 
ject, on conviction before a Magistrate, with rigorous imprisonment for 
a term not exceeding one month for the first offence, two months for the 
second, and three months for any subsequent offence 

24 Every person imprisoned under section 19. 20, 21, 22 or 23 Procciure on 
ehall, at tbe end of his term of imprisonment, bo placed before tbe near- pr"Jo,i^ent. 
est Magistrate of Police ^ or Justice of the Peace exercising powers as 
aforesaid, who shall, if he think fit, forthwith deal with him in the man- 
ner prescribed by sections 5 and 6 

The order of transmission shall certifv the fact of the previous con- 
viction 


25 Every master of a ship landing or allowing to land in any part Penalty on 
of British India any person of European extraction who has been con- brS^ng*' 
victed in any other part of Her Majesty’s dominions of felony, or of European 
an offence which, if committed in England would he felony, shall, on 
conMction before a Magistrate, be liable for everv such person so landed 
■or allowed to land, to pay a fine not exceeding five hundred rupees and 
mot less than one hundred rupees, and, in default of payment, to impri 
sonnicnt for anj term not exceeding two months, 

unless the defendant satisfy tbe Magistrate by evidence (which the 
■defendant is herebs declared competent to give) that be had made 
due enquiry as to the person so landed, or allowed to land, and 
that he had no reason to believe that such person had been convicted as 


aforesaid 

The Governor General in Council may from time to time, by notifi Powrrto 
-cation in the Gazette of India, exempt * from the operation of the former 
part of this section the masters of any class of ships, on such terms as niastm. 
to the Governor General in Council «eem fit, and either m respect of all 
or of any of the persons on board such ships 


‘Bead now I’reMd«ncy Magi-lrate ttt the Code of Cnnuaal Proeednre 1893 ( tet 
V of 1893) 8 3 C eneral \fts Vol t 

’ For notificalion i«8ued under the powers conferred by » 25 of Act of 1869 which 
«s kept »n force by * 2 of this act ttt Carette of India 1^0 Pt I p "23 

von II 2f2 
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The Governor General in Council may in like manner revoke any 
exemption made under tins section 

26. All fines imposed under tins Act may be recovered, ^[in tbe 
manner provided bv tbe Ian for the time being in iorce for the recoveiy 
of fines imposed by Cnimnal Courts ] 

All fines recovered under this Act shall be paid to the credit of the 
Government of India, or as the Governor General m Council from time- 
to time directs 

27. All prosecutions under this Act may be instituted and conducted 
by such ofBcer as the Z/Ocal Government from time to time appoints in 
this behalf * 

28. In imposing penalties under this Part and Part III of this Act^ 
no person shall exceed the bmits of jurisdiction prescribed by him by 
the Code of Criminal Procedure * in the case of offenders not being Euro- 
pean British subjects 

29. I7o proceeding under this Act shall be deemed invalid by reason 
only that the Jlagjstrate of Police* or Justice, before whom a person, 
apparently a vagrant, was required to appear, or before whom a peisou* 
was placed under section 24 was not the nearest 


PART VI. 

Miscellaneous 

Depmation 30. Anj European British subject who, upon the summary cn- 
of^^iio^n quiry mentioned in section b, has been determined to be a vagrant, or“ 
British Bub who has been convicted under section 22 or section 23, shall, so long 
he remains in India, be subject, beyond the limits of the saiJ towns, 
i^daxeCbde. to the provisions of the <7odc of CrtmrcaZ Procedure * (other thaa ihoso 


‘ There words were substituted for the words *' if for offences comoutted ontsiJe the 
local limits of the towns of Calcutta, Madras and Bombay, in the manner prescribed by 
the Code of Cnmintl Procedure and if for offences committed within those limits in tbe- 
manner prescribed bv any Act regulating the police of inch towns in force for the liino- 
being ” oy the Kepealme and Amending Act 1891 (MI of 1B91), General Acts, VcL IV. 

* See now Act V of 1693, General Acts, Vol V 

‘ For notifications usoed tmcler the powers conferred by tiis section la — 


(1) Bombay 

(2) Burma . • 

(3) Madras 

(4) Central rronnees 


see Bom It & 0 , 
see Bur It 'il . 
seebUd It &0 

see Central Provinces Gazette-, 1905, Ft III, p IZL 


* Bead now " Presidency Magistrate * see the Code of Criminal Procedure, 1838 (Ae*" 
% of 1893), s 3 (•), Oe ral Acts, VoL V. 
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contained m Chapter XXXYIII ^ of the same Code) applicable to a 
European not being a British subject 

If from any cause he is committed or held to bail by a Justice of the 
Peace to tale his trial before a High Court, he shall not be at liberty 
to object to the jurisdiction of such Justice of the Peace or High Court 
-on the ground of anythmg contained in the former part of this sec 
tion 

Sare as aforesaid nothing herein contained shall be deemed to con 
ier jurisdiction over European British subjects on Magistrates who, 
if this Act bad not been passed, would have had no such jurisdiction 
31 "Whenever any person of European extraction lands in India, 
or being a non commissioned oflncer or soldier in Her Majesty’s Army 
leaves that Army in Indn, under an engagement to servo any other per 
son, or any Company, Association or body of persons in any capacity, 
and whenever a sailor of European extraction not being a British 
subject 18 discharged from his ship iQ any British Indian port, 

and becomes chargeable to the State as a vagrant within one year after 
his arrival in India or leaving the Army, or discharge from his ship, as 
the case may be, then the person, or Company, Association or body, to 
serve ■nhom he has so landed in India or left the Army, or, in the case 
of a sailor, the person uho is at the date of the discharge the owner or 
agent of the ship from which the sailor has been so discharged, shall be 
' liable to pay to the Government the cost of his removal under this Act, 
and all other charges incurred by the State in consequence of his be 
coming a vagrant 

Such costs and charges shall be recorcrable by suit as if an express 
agreement to repay them had been entered into with the Secretary of 
State for India in Council, bj tbc person. Company, Association, body, 
owner or agent chargeable 

32 When any person of European extraction lands in India, being 
hsTiag been ^ariitg hss passage ie Ja^ia, ©r Sfqsi ese Indies part ia 
-another, in chaige of or in attendance upon any animal, and becomes 
chargeable to the State ns a vagrant within one year after his arrival 
rm India, then 

the consignee of such animal, 

or the agents m India for the sale of such animal, 
or, if such consignee or agents cannot be found, the ngent to whom 
“the ship in which such animal arrived in India was consigned, 

shall be liable to pay the Government the cost of such person’s rc- 


*S<« now Chapter t III of the Code of Ctimuial Procodar* 1693 {\el V of 16931 
•General Icle % oL \ ' 
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moval under this Act, and all other charges incurred by the State in 
consequence of his becoming a vagrant 

Any Such consignee or agent shall be entitled to charge the consignor 
or principal for any payment to the Government under this section 

For the purposes of this section consignee” includes any person 
who undertakes to dispose of such animal for the benefit of the con 
signor, and 

“ agent ” includes any person who undertakes the agency of such 
ship, though it may not have been consigned to him 

33 In any proceeding under this Fart, a certified copy of the de- 
claration recorded under section 5 shall be prnnd facie evidence that 
the European British subject nimed therein has been upon the sum 
mary enquiry mentioned in that section, determined to be and that ho- 
was at the date of the declaration a vagrant 

34 The powers and duties conferred and imposed by sections 16- 
and 18 on a Local Government may be exercised and performed by such 
class of officers as the Local Government * from time to time, by notifi 
cation in the official Gazette appoints in this behalf 

35 The powers and duties conferred and imposed by this Act on 
Magistrates Justices of the Peace exercising the powers of a Magistrate 
of the first cLss and police officers respectively may, in places beyond 
the limits of British India, be exercised and performed by such per- 
sons respectively as the Governor General m Council from tune to timer 
by notification in the Gazette of India, ippomts in this behalf 

36 The Governor General m Council may from time to time make 
rules * consistent with this Act, for the guidance of officers in matters 
conne»..ted with its enforcement 

All such rules shall be published in the Gazette of India, and shalP 
thereupon have the force of low 

THE FIRST SCHEDULE 
{See section 9 ) 

Whereas E F of , a person of European cxtrac 

tion and holder of this certificate, has appeared before me and sati-^fied 
me that be is not likely to become a vagrant within the meaning of the 
European Vagranej Act 1874, thcsc ake to ceutift that for the space 

* For nolif rnliotu making inch direct on in — 

(li Rombiy «ee Dom R & 0 

|2) M.dn.* «e M»d R i. O 

(3) United Frorinees ttt N aC P nnd Oudh Li?t of Local Rule* aod 

OrdetK Ed 18« p 43i 

(4) CentraJ Prov ncet ite Centra! Provinces Gazette 1905 Ft III P 121 

’For rules ma le under the power* conferred by » 36 of Act WI of 18C9 wi ch are 

kept in force by s 2 of this Act *« Gazette of India 1870 Pt I p 721 and for subs a arvT 
rule* for Burma $tt Bor R ai 
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of months from the date hereof and within the ProTince [or 

District] of nothing m sections 4, 5, 6 and 7 of the 

same Act shall be deemed to apply to him, unless he is found asking for 
alms IX wHicu CASE this certificate shall he void 

(Signed) G H , 


Dated this dav of 

18 


itagistrate of Police ^ for the 
town of or Justice of the 

Peace for exercising the powers 
of a Magistrate of the class 


THE SECOND SCHEDULE 
{See section 17 ) 

Abticles of Aobeemekt made this day of 18 

BETWEEN the Secretary of State for India in Council of the one part and 
C D of, etc [the iG^rant] of the other part, Each of the parties hereto 
(so far as relates to the acts on his own part to be performed) hereby 
agrees with the other of them as follows — 

1 The said C D shall proceed forthwith to the port of [t/ic port of 
emharJ ation'] 

2 The said C D shall there embark on hoard such ship and at such 
time as an officer appointed in this behalf by the Local Gorernment shall 
direct 

3 The said 6 D shall remain on hoard such ship until she shall have 
arrived at her port of destination 

4 The said C D shall not return to India until five jenrs shall have 
elapsed from the date of such embarkation unless specially permitted 
so to return by the said Secretary of State 

6 Tlie said Secretary of State m Council shall defray the cost of the 
transit of the said C D io the said port, and of his lodging and subsis 
temui Auxuig such, t.cmsit. ami duivog bui de.t.e.u.taAU (it ajixv^ at the. 
same port and shall contract with the owner of the said ship or his 
agent for the passage of the said C D on board the said ship and for 
his subsistence during the voyage for which he shall embark as afore 
said 

In witness whereof A C by order of the Governor General of India 
in Council [or the Governor of in Council or the Lieutenant 

Goaernor of , or the Chief CoTOmi^'siowcT of ] on behalf 

of the Slid Secretarv of State in Council and the said C D have here- 
unto set their hands the day and vear first above written 

•reilnow Pres dency Maci'lrate «ee the Code of Criminal Procedure 1S93 f\rt 
\ of 189S) 8 3 General Act* % ol \ ‘ 
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10 Extension to Satna strip of Acts relating to public gambling and 

pandhari tas 

11 Saving of criminal jurisdiction over European British subjects, 

and saving of other laws 


SCHEDULES 

THE FIRST SCHEDULE Part I — ScnEnmcD Districts, Madras 
„ II — ScnEOCLED Districts, Boupat 
„ III — SenEDULED Districts, BE^GAL 
„ IT — ScJiEPOXED Districts, North 

WCSTER\ PrOIIKCES 

„ T — ScHEOnxED Districts, Pumar 
,, VI — SenenuxED Districts, Cevtrax 
Promvces 

„ VII — ^The Chief Commissiovership 
OP COORG 

„ VIII — ^Tnc Chief CoMirissiovEnsniP 

OF THE A^Dllfl^ ANP NiCO 

niR Isr i>DS 
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1874 : Act XIV ] Sdelnled Dtsiuets 

THFi FIRST SCHEDULE P \ri IX —The Chief Commissionebship 

or AjMEB and llEB^^ABA 
„ X — ^The Chief CoiiitissioNEHsniP 

or Assvm 

„ XI — ^The Hill Tr vcts of Abakan 
,, XII — ^ThE PlEGANV OF IIaVTUR 
,, XIII — [Repealed ] 

THE SE^’OXD SCHEDULE — ^E^ACTMC^TS rcpeaeed 


ACT No XIV OF 1874 » 

[5t7i December 1874 ] 

An Act to ascertain the enactments in force in various parts 
of British India, and for other purposes 

'WiiERE\s ranoua parts of British lodia have never been brought Preamble 
Nvitliin, or have iroin time to time been removed from, the operation of 
the general Acts and Regulations and the jurisdiction of the ordinary 
■Courts of Judicature 

And whereas doubts have arisen in some cases as to which Acts or 
Regulations arc in force m such parts, and in other cases as to what are 
the boundaries of such parts And whereas among such parts are the 
territories specified in the first schedule hereto annexed and it is espe 
dient to provide readier means than now esist for ascertaining the enact 
ments in force la such territories and the boundaries thereof, and for 
administering the law therein 

And whereas it is expedient to declare that certain Acts are in force 
in a tract of land lying between the Railway Station at Satna and the 
eastern boundary of tbo Jabalpur Division, 

It 13 hereby enacted as follows — 

1 This Act may bo called the Scheduled Districts Act, 1874 Short title 

This Act extends in the first instance to the whole of British India Local extent, 
other than the territories mentioned in the first schedule hereto annexed, - 
and it shall come into force in each of the Scheduled Districts * on the 
issue of a notification under section 3 relating to such district 

In this Act the term “ Scheduled Districts ” means the territories InWpreU. 
mentioned in the first schedule hereto annexed, and from the date 

• For Statement of Obj*rts *nd Pfa^on* «<e Caxette of India 13~0 Pt V p 36 for 
Ptoceedine* vn Co moil «f «f IS~0 ^uprtetnent pp \BT 4"A and S22 it. if *nrp\e 
ment r 377 if> rf 18~3 ^ pplement p 573 if I 18“4 Noppl^ment pp ISSS and 19"6 

• For li«t of *5 hedulet D stri t» in which the \rt hat been brought into force, #ee 
Appendix A 
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Repeal of 
enactments 

fiotjfication 
of enactmenta 
m force m 
Sclieduled 
0i«tiujts 


ElTeet of 
flotiHcatioa 
under section 
3 


Power to ex 
tend enact, 
meats to 
Scheduled 
DisttJcta 


ModiScatioo 
of enact 
tnenta in 
their applica- 
tion to 
Scheduled 
Rutricts 


fixed in the resolution next hereinafter mentioned, it shall also include 
any other territory ^ to which the Secretary of State for India, by re- 
solution in Council, may declare the provisions of the 33rd of Victoria,^ 
chapter 3, section 1, to be applicable 

2 The enactments mentioned m the second schedule hereto annexed 
shall he repealed 

3 The Local Government, with the previous sanction of the Governor* 
General in Council, may, from time to time, by * notification in the 
Gazette of India and also in the local Gazette (if any) — 

(a) declare what enactments are actually in force in any of the 
Scheduled Districts, or m any part of any such district, 

(i) declare of any enactment that it is not actually in force in 
any of the said districts or in any part of any such district, 
(c) correct any mistake of fact in any notification issued under 
this section 

Provided that a declaration once made under clause [a) or clause (b) 
of this section shall not bo altered by any subsequent declaration other 
than a declaration under clause (c) of this section 

4 On the issin., under section 3, of a notification declaring whai 
enactments are in force, or not in force in any Scheduled District the 
enactments so notified shall be deemed to be in force or not in force^ 
according^ to tlio tenor of the notification, in such district, and every 
such notification shall be binding on all Courts of law 

5 Ihe Lee'll Government, with the previous sanction of the Gov- 
ernor General in Council, maj, from time to time, bv notification in 
the Gazette of India and also in the local Gazette (if anj), extend to- 
anj of the Scheduled Diatncts or to any part of any such district, any 
enactment which is in force m any part of British India at the date- 
of such extension 

* 5A In declaring an enactment m force in a Scheduled District or 
part thereof under section 3 of this Act, or in extending an enactment 
to a Scheduled District or part thereof under section 6 of this Act, the- 
Local Government, with the previous sanction of the Governor General 
in Council, mav declare the operation of the enactment to be subject to- 
such restrictions and modifications as that Government thinks fit 


I - , » , - . X B T})e Statnt* ha# been applied to Tapp*- 

, r^h^^c#tern Peovinec# eee Gazette of India, 

1074 • Di^trirt , , 

* Vrt 1070 (33 3 Kl c 3) Coll Stat , \ oI I, 

oQtifiwiliQns btmging Iho Act Into force in Scheduled Dutrict# see Append,* A 
‘ S S V WB» inaerted bj- the Repealing and Amending Act ISOI (XIl of 1891) 
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Schedule I DtHnets 


4-t3 


6 The Local Government may from time to time — 

(а) appoint officers ' to administer civil and criminal justice and 

to superintend the settlement and collection of the public 
revenue, and all matters relating to rent, and otherwise to 
conduct the administration, within the Scheduled Districts, 

(б) regulate the procedure* of the ofiicers so appointed, but not 

so as to restrict the operation of any enactment for the 
time being in force m any of the said districts, 

(c) direct hy what authority any jurisdiction, powers or duties 
incident to the operation of any enactment for the time 
being in force in such district shall be exercised or per 
formed ® 

7 All rules heretofore prescribed by the Governor General in Coun 
cil or the Local Government for the guidance of officers appointed jvithin 
any of the Scheduled Districts for all or any of the purposes mentioned 
in section G and in force at the time of the passing of this Act, shall 
continue to he in fotce unless and until the Governor General in Council 
or the Local Government, as the case may be, otherwise directs 

All existing officers so appointed previous to the date on which this 
Act comes into force in such district shall be deemed to have been ap 
pointed hereunder 


Appoiptment 
o{ ofBcPw 
aDdiegulA> * 
tion of their 
procedure 


Contmunnee- 
ci eiisting 
rules and 
officer* 


(3) Burma hn re pect of 

Upper Burma) 

(4) JIadras 

(5) United Provinces of Agra 

and Oudh 


$tt Bur It M 
ste htad R & 0 

see North Western Provinces and Oudh Li«t of 
Local Rules and Orders Ed 1894 p 152 e, 
U P Gazette 1906 Pt I pp 255 9&1 
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(The Tint Schedule — Scheduled Dtitrxcis ) 


•Settlement of 
(jnestions aa 
to boundary 


Place of 
jmprj«onment 
or trsDSporta- 
•tion. 


Extension to 
Satoa strip 
of Aet«te 
fating to 
pubi 0 

gambling and 
psndhari Ua 
SaTiQg of 
«rH iDsl 
jurisdictua 
over Furo 
peso British 
■ubiccts and 
flaring of 
other Uwa. 


8 AVlienever auy question arises as to tie line of boundary between 
any of tbe Scheduled Districts and other territory, such officer as the 
Local Government or (uhero the said district and the other territory are 
not subject to the same Local Government) as the Governor General in 
Council from time to time appoints, may consider and determine such 
line of boundary, 

and the order made thereon b^ such officer, if confirmed by the Gov 
ornment which appointed him, shall he conclusive in all Courts of 
Justice 

9 Any person liable to be imprisoned or to he transported beyond 
sea under any order or sentence passed by any officer appointed under 
section G may (subject to such rules as the Governor General in Council 
may from time to time prescribe in this behalf) be imprisoned in such 
jail or transported to such place as tbe Local Government directs 

10 Acta No III ‘ of 18G7,* . • * No XXV of 18G9 * are 

herebj declared to be in force m tbe tract of land ceded to the British 
Government in tbe ye'ir 1803 and lying between tbe Eailway Station 
at Satna and the eastern boundary of tbe Jabalpur District 

11 Nothing Contained in this Act or in any notification issued 
Under the powers hereby conferred shall be deemed — 

(а) to affect the criminal jurisdiction of anv Court over European 

British subjects or 

(б) to affect any laiv other than laws contained m Acts or Eegu 

lations or in rules made m exercise of powers conferred 
by such Acts or Jlegulations 


THE FIRST SCHEDULE 
(See section 1 ) 

PART I 

SciiEDtmED Districts, SIadras 
1 — In Ganjam 

(1) The Gumsur Malinlis including Chohapad 

(2) The Sunda Jlalnhs 

(J) The Cliinna Kimedi llaliahs 


‘F R S \ Cod«5. 

’ So much of this sect on 
100^ Uoworisan 

• \ct X\\ of 
1B91) btt now the 

* For • I it of ■ 

D ttnrU *<* Appe n * i 


s related to \ct \n of 1&S7 was rci^ealed by Act M of 
n omttlod 
\ct 1891 {\n of 

• 'o' , 

■ become Scbeoulcd 
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{Tieltisi lnhedule — Schiduleil J)ist)tcts) 

THE FIRST SCHEDULR-contmucf?. 

PART I — condided. 

Scheduled DiSTncTS, Madras — concluded. 

1. — In ffanjam— concluded. 

(4) The Pedda Kimedi llaliahs. 

(5) The Bodaguda Mahahs. 

(6) The Surangi Maluhs 

(7) The Parla Kimedi Mahahs 

(^8) The Muttas oi Korada and Ronaba (otherwise called Srikarma). 
[(9) The Chighatti Mabah ] Jtep by the Repealing and Amcndinyr 
Act, 1S91 (XII of IbOl) 

(10) The Jurada Maliah 

(11) The Jalantra Maliah 

(12) The Mandtsa Muhah 

(13) The Dudarasinghi Mahah. 

(14) The Kuttingia Mahah. 

11.— In Ytzagapatam. 

(1) The Jeypur Zamindari 

(2) Golconda Hills west of the River Bodcru ‘ 

(3) The iladugol Mahahs. 

(4) The Kasipur Zamindari 
(6) The r.iiichipenta Mahahs 

(6) Mondcmkolla, in the ^lerangi Zamfudan 
“[(7) The Honda MuUd of Merangi ^ 

(8) The Gumma and Honda Muttas of Kurpam 

(9) The Hottam, Ram and Honda Muttas of Pdlkonda. 

Ill — In the Goddxan District.^ 

(1) The BhadrachaHm Taluq 

(2) The Rakapilli Taluq 
(31 The Rampa Country. 

7V — In the Indian Ocean 
The Laccadiie Islands, including Minicoy 


the 


Act 


“ (7) The Honda Mnttt of Delcam ’* 

For additional Scheduled la the Com^aai Diafnct, tet 


Appendix B 
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ITAe First Schedule — Scheduled Districts) 

THE FIRST SCHEDULE-^ron^inuerf 
PART II. 

Scheduled Distiucie, Bombay. 

I — The province of Smdh ^ 

II — [7 As Panch Mahdls^ Rep by the Panch Mahdls Laws Act, 
2885 (VI I of 1885), with effect from the Ist May 1S85 
HI — Aden * 

IV — The villages belonging to the following llehwassi Chiefs — 

(1) The Parvi of Katbf 

(2) The Parvi of Nal 

(3} The Parvi of Singpur 

(4) Walwi of Gaobali 

(5) The Wassawa of Chikhli 

(6) The Parvi of Nawalpur 


PART III 

ScnEDDLED Districts, Bengal 
I — The Jalpaigun and Darjeeling Districts ® 
II —The HiU Tracts of Chittagong * * 

III — The Sonthal Parganas * * 

IV — The Chutia Nagpur Division * • • 

V —The "[aiahnl of Angul ]’ 


1891j Bom Code 

1891 

■that p 


' 'le repealing and Amending Act, 

1 tracts of Chittagong {exclodins 
Demagin, now forming part of 
uiuuiissiuuei of Assam] the Santhal Parganas 
isioo as are not comprised within the Distncts 
Ranchi District see Calcutta Gazette, 1SG9, 
m the Pargana Dhdlbhum, the KolhdD or the 


■ (33 Vict , c 3), has been apphed to these 

* The TJiafiat nf Ifaipur and Khatlra which formerly formed portion of the Chntii 
Kigpnr DiTision ha\e t«cn transferred io the District of Bankura and ceased to be a 
Scheduled District on the 1st October, 1879, aee the Raipur and Khattra Laws Act 1879 
<xix of 1879) Ben- Code 

The Estate or PoaAiilT now fown put of the Chutil Nagpur Division Scheduled 
District see the Porahit Estate Act 1893 (II of 1893) s 3 Ben Code 

' The<o words i ere substituted for the words ' Mafatls of Aninil and Binki " with 
effect from the lit \pn!, 1^. by the Banki Laws Act, 1831 (X\V of 1881), e 4, Ben 
Code 

Tlie KnONpMAtS. in Orissa (which row form part of the Angul District see the Angul 
Diilnct Regulation, 1891 (I of 1694), t 2. Ben Code), are a Scheduled District, see Appen 
dtz n 
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{The First Schedule^ — Scheduled Dislrtcls ) 

THE FIRST SCHEDULE— coHiirtucJ 
PART IV. 

ScnEDTjLED Disteicts, Koeth-Westeek Peovi>ces 

I [PAe Jhansi Dixision, comprising the Districts of Jhdnsi, Jalaun 

and Latatpur ] Rep hy the North-Western Provinces and 
Oiidh Act, 1890 (XX of 1S90) s S (I), with effect from the 
1st April, 1891 

II — The Province of Kumaon and Garl»w4! 

JII — Tbe Tarai Parganas, comprising— Bazpur, Eashipur, Jaspiir, 
Rndarpnr, Gadarpur, Kilpuri, Naoak Mattha and Bilben ‘ 
IV — In the jRirzapur District — 

(1) The tappas of Agon Ehas and South Kon m the Pargana 

of Agon 

(2) The tappa of British Singrauh in the Pargana of Singrauli 

(3) The tappas of Phulwa, Dudhi and Barba in the Pargana 

of Bichipar 

(4) The portion lying to the South of the Eaimor Range 

[V — The Family Domains of the <l/o/iara/a of Benares, comprising 
the following parganas Bhadohi and Lheyra Mangror tn 
the Mirsapur Distuct, Kasud Raja *n the Benares Distnct j 
Rep by the Benares lamily Domains Act, isSl {XIV of 
ISSl), s 14, with effect from the 24th September ISSl 
VI — The tract of country Lnomi as Jaunsar Ba^var in the Dehra Dun 
Distnct 


PART V 

ScncDULED Disteicts, Punjab 

The Districts of Haz ira * Peshawir,* Kohnt,* Bannu,* Dera Ismail 
Ehaa,‘ Dera Gbazi Khan,* Labaul and Spiti ’ 


• Ths Government of India Act 1870 (33 Vict c 3) ha* been applied to these fern 
-tones 

Fortions of the Pistncta of Ilazara Banna and Dera Ismail Khin and the Dulnet* 
of Peshawar and Kohat now form the N Frontier Proviace tte Noufieation I\o sis3 
dated the 2Slh October, 1901 , Gazette of India l®0l Pt. I p 857 ’ 
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(i/it? lt)st Sc/idttle — SeJeduled J)is rttf''} 

THE FIEST SCHEDULE— conhnued 
PART VI 


Stoedcled Distkicts, Ccntual Proyinces 
Chhattisgarh ZamlndaHs, viz — • 


1 Khanar 

2 Bmdra Na^rngarli 

3 Sahezpur 

4 Gandai 

5 Sillieti 

G Barbaspur 

7 Thai iirtola 

8 Lob4ra 

9 Gondardehi 

10 Tinges'n-ar 

11 Pandand 

12 Pendra 


13 Alatin 

14 Uprori 

15 Kenda 
IG Lapba 

17 Chbun 

18 Korba 

19 Chapa 

20 Bora Samobar 

21 Phuljhar 

22 Kolabira 

23 Rampur 


Cbdndd ZaminddrCs 


Ahirf 

11 

Muramgdon 

Ambagarb Cbauk{ 

12 

Panabaraa 

Aundbi 

13 

Palasgarb 

Dbanora 

14 

Rangi 

Budhmala 

15 

Sirsundf 

Geaarda 

16 

Sonsiri 

Jbarapapra 

17 

Cbaodula 

Kbutgaon 

18 

Gilgfion 

Koracba 

19 

Pawl ^utanda 

Kotgal 

20 

Patcgdon 


Chhtndtcdrd Jdgirddris 

Haraf 

7 

Pacbmarbi 

Cbbater 

8 

Partabgarh 

Gorakbgbat 

0 

Almod 

Gorpdttl 

10 

Sonpur 

Bakt4garb 

11 

Baridm Pngdra 

Bnrddgnrb 

. 
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{Ihe First Schedule — Scheluled Districts) 

THE FIRSr SCHEDULE— 

PART MI 

The Chiei Commissioner of Coorg ' 


PART VIII 

The Chief Commissioner of the Andaman and Nicober Islands * ® 


PART IX 

The Chief Commissioncrship of \3mer and Merwara ^ 


PART X 

The Chief Commissionership of Assam ‘ 


PART XI 

The Hill Tracts of Arakan * 


PART XII 

The Pargana of Slanpnr 


[PART \III — The CanforiTncnf of Morar ] Re-p by the Repealing 
and Amending Act, 1891 (X/7 of 1891) 


‘ Th« Goverament of India Act 1S70 (33 Vict c 3) has been applied to tbe« 
territories 

' The Coeoi Island has been transferred to the edimzustntion of the Chief Con 

mi'Sioner of Burma and ceased to be a S booled D strict on the 29th Isovember 18S2 
*n the l.iUle C«^s and Brepans Islands Lavs Act 1633 (VllI ot 1883 a tensed edition 
of ^hlch as mod ‘‘eJ up to Ist October 190^ has been pnbh bed by the Legislative Depart 
menl 

2o 


VOL II 



450 


Scheduled Districts [1874 : Act XIY- 

(The Second Schedule — Enactments repealed ) 


THE SECOND SCHEDULE 


(See sectum 2 ) 


Number and yc'ir 

Title 

XI of 1810 

An Act for the exemption of certain Territory in the province 
of Candeish and the Zillah Ahmednuggur from the operation 
of the General Regulations 

1 \\XVlIotl855 

An Act to remove ftom the operation of the general Lava and 
Regulations certain Districts inhabited by Santhlls and others, 
and to place the same under the superintendence of an officer 
to be specially appointed for that purpose 

1 N. ol 1857 

An Act to amend Act XXX\1I of 1S55 

^ • • • • 1 

a • a a • ■ 

Xl\ of 1861 

An Act to reniove ccrtnio tracts o' Country m the Rohilknnd 
Disasion from tbe junadction of the tnbunals establish^ under 
tbe General Regulations and Acts. 

XIX of 1861 

An Act to remove certain tracts of County in tbe District of 
blireapoce from the jurisdiction of the local Courts. 

IV of 1868 1 

An Act to exempt certain vilUges m the Bombay Presidency 
from tbe operation of the Regulations and Acts fo force in that 
Presidency 

XXII of 1860 

An Act to remove the Giro Hills from the jimsdictioa of the tri 
bonals established under the General Regulations ana Acts and 
for other purposee. 

2 « • • • 

a a • a a a 


1 Ben. Code Acts ZXXVII of sod X of |S'7 are still in fotce in the 6anth&I 

Paresnu as Act ZIV 1 187i b s not ret bieo decl m force there. 

2 The mines relstogtoAct XXII tf IBCOand to Bengal Act IV cf I8C3 -were repealed 
by the Chittagong }tiH tracts Begulattcn, ItlOO (roffSlW/ e tfU, fen. Code 



1874 • Act XIV ] Scheduled. Distriets 461 

{Appendix A ) 

APPENDIX i 


Scheduled Districts in which the Scheduled Districts Ad has been brought 

into force by notification under section 3 of the Act 


1 


3 

4 

Pres de ey or 
ProT ce 

ScbeduJed Districts 

No and date 
of Not fica^ 

Gaxette m wh ch the Not fica 

1 a oa » yohhshed 

Sladras 

The T&luqs of Bbadf^chalam 
and Rikap lli aud the Rampi 
Country 

728 dated 
2filh June 
1879 

I) led ‘^Mh 
June 1879 

India 1879 Pt. I p 477 

Fort St George 1879 Pt I, 
p 40’ 


The remaining Scheduled Iha 
tr cts of fhfadraa aa existing 
on the 19lh February 

B** dated 
19th Feb 
ruary 1889 
83 dated 
I9lh Feb 
ruary 1889 

India 1889 Pt. I p 161 

Fort St George 1889 Ft I 

p 121 


The TiJlagea m the Oodavan 
r utnet to nh cb by Resolu 
t on dated the 4th Apr 1 I 

1604 dated 
lltb Aug 
ust 1893 

loda 1803 Pt I.p 619 


1891 the proT a ana of 93 

330 dated 

Fort tit George 1803 Pf I 


V et cap 9 a 1 were made 
appi cable 

llthA e 
u t 1891 

P lOOu 

Bombay 

The Prov nee of Smdh 

1471 dated 
tat Oeio 
ber 1877 

I d A 1877 Pt I p 678 
Bombay 1877 Pt I p 871 


2 Aden 

1 703 dated 
‘^Ih June 

1 18*9 

8”* dated 

1 lOtl Feb 

1 ruary 1886 

In 1 a 1879 Pt 1 p.434 
BombAy 1879 Pt 1 p 6U 


* The Island of Per at 

1 lod a IROe Pt 1 p 88 

Bou bny 1880 Pt I p 105 


The Tillagea belong d£ to the 

17* dated 

1 Ind A 1R 9 1 1 I p irn 


folio V ng Jleh aas Ch efs — 

(IjThoPirefof K4thf 
(•’) Nil 

(3) Sogpdr 

(4) The alwi of Gaobilli. 

(3) The It nssiwa of Ch fchtf. 
(C) The Parel of Nawalpur 

Uth Feb 
ruary 1879 

1 Bombay 1879 Pt I p 116 

1 

Bengal 

The Weatern TlTira id the 3al 

Paled )4th 

1 dA lR-5 Pt T r 487 


paig iri D str ct. 

Septe nber 

1 1875 

Caleutt 1875 It 1 p 1148 


The P str ot« of Jalpi p ri (ex 

1GG4 A 



cept the Western f)<4r*)aiid 
Darjeclmg 

' dated 5th 

N eember 
1877 

Dated 5th 
November 
1877 

November 18 

Caleulta 16"7 Pt! p 1C23 


1 Ai to wbat M m«luJr<) a \d?B " «e footnotr under entry III ftrt 11 ‘vied I 

2 ^ee Appcnilix B injrx. 
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(Appntdix A,) 
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Scheduled Districii inxcltch (he Scheduled DistncU Act, 1874, haebeenhrought 
tnlo force by nouficatxon under tection 3 of the Act — contd. 


1 2 3 14 


Prtsidecsy or 
PrOTioee 


Sch‘<lol»d Dutr-ti« 


Ko And date 
of ^otificv 
tioa 


Gazette lo which the Xctifi 
cation IS published. 


North 

Western 

tVOTinee* 


Tlve foIlowiBg portions of the 

Chutia Niipnr I>it«ioo. 
namely — 

the Districts of Hazirt 
high, Lohirdaga t and 
Macbhom. and Pargana 
Dhalbhnm in the District 
of SiBgbhum 


the Estate of Porabft. in 
the District of ^logbhnm. 


2 The ifahal of ingsl 


* Kamacn tzd CsrhwiI 


* Tarii District 


1 C« A., 
dated 5 tb 
JCoTetnber, 
1877 

Dated Stb 
Vorcmbcr, 
IB 77 

139 % dated 
2 lrt(>'to 
her. ISSI 
2£9eP, 

dated ^nd 
Ao20*t, 
1895 
1GC4A., 
dated Stb 
Norember. 
f 877 

Dated 5 th 
Jforember, 
1877 

I 74 G, dated 
2 ad N’otto- 
fcer. J 57 G 
SCGi, dated 
£tb Decern 
ber. 1876 
I 1553 . dated 

18?^’ 


IccLa, Eitraordmexy, I 4 th 
N'ovembcr, 1 S 77 


CaJcotta, 1 S 7 T. Pt. E D 

India ISSI.rtI, n. 504 . 
Calcntu. 1681 , Pt. lA, p. 189 

India, 1895 , PtI,n.CS 5 
Calcutta, 1895 , Pt I. p 7 CS. 

India, Extraordinary, ] 4 tb 
Norembet, 1877 . 


Calentta, 1877 . Pfc I, p, 1623 
CslcBtta, 1877 , Pt. I, p. 1623 


India. IS 7 G, Pt. I. n. 605 
N W P, 1876 , p. IMS 


India, 1876 , Pt I, p. 505 . 
N W P, 1870 , p. 1278 . 



The Scheduled portion of the | 

636 . dated 

India, 1879 . Pt I. p 383 


1 Hirxipur Dslnct 

30 th May, 
1879 

632 . dated 

N* W P. 1879 . p. 775 


1 Pargana Jaoesar Biwar, lo the \ 

India. 1879 . Pt I.t>. 3 Sl. 


1 Drbri pun Distnct 

30 th Slay, 
IS 79 

N* W P, IS 79 ,p. 774 - 


. 1 The Scheduled Districts of the i 

144 J. dated 

India, 1877 . Pt I, p. 5 C 2 . 

Punjab 

16 th 

September, 

r»“ 

Punjab. 1877 . Pt II, p. 1107 


t The District of Loh<rdagm inelodedst this tunetbe present District of Palaman, wbich was 
■epa'wted in 1891- Lobirdagasi cowcalledtbenaociu 1 utrxt S'r Cal utta Casette, IS99, Pt 1, 
P 41 

* The Scbednled Districti Act was agidn declared la force in Angnl, and was declared in force 
la the Khondntls, by the An^ District Pegnlatioo, 1S9I (I of 1891). a 3, Ben. Code. 

• The ^bedcJrd I>jlrK*s Act tl* If baa not be« expreaalr declared in force in Komson. 
CarhwiI of the Tarli District, but the Act has been brought into force in those places by the 
issue of notiScatiori under iwtioa 3. declanDfotberraactmenta in force 




1874: Act XIV] 


S hedulcd Di$tncfs 
(Appendix A ) 


453 


Scheduled Districts tnuhch the SJieduled Districts Act 1874, has been 
brought into force under section 3 of the Act — concld 


1 

= 

3 

4 

Presidency or 
ProTinee 

Scheduled Dutrats 

No and date 
of Notifici 
tlOQ 

Cazette in which the Notifies 
lion s published. 


The S heduled rii<!trict« of the 

44" dated 

In la 1878 Pt I p 266 

Vinces 

Central Prov nees 

lOlh April 
1878 

Central Provinces 1678 Pt I, 
p 83 

Coorg 

The C3uef Commiss onership of 
Coorg 

3^5 dated 
2‘*ud beb 
toarv 1876 

India 1876 Pt I p. 03 

Ai daman 


75 dated 1 

Ind a 1878 It I { 132 

and Nicobar 

the Andaman and Nicobar 

15th March 


Islands. 


18”8 


4] uere itid 
Merwira. 

Ajn ere and hlcrwira 

ICO 1 ' 

dated Utb 
October 
1877 1 

India 1877 Pt I p 605 

Vtsam 

The Chief Commissiunershipof 
Assam 

llkil dated 
3rd Nov j 
ember 

1877 

Lated 7th 
NoTeml>cr 
1877 

India 1877 It I p 002 

\ssaDi 1877 Pt I p S83 



9 1 P 

Indm 1893 Pt 11 p 3« 


knonn as the \orth and 
South Lushi,! TfUls) and Rut* 
ton I’uiya s village^ mcluding 
Demagiri in the Chttagong 
Hill tracts 

dated 1st 
April 
1893 

\ssam 1803 Pt I p 379 

Burma 


346 dated 

India 1889 Pt. I p 4S0 1 


Lower Burma, 

I4th 3ug 
ust 1889 

Rurini 1889 Pt. 1 ^ 369 


Upper Burma (except the Rbai) 

Dated iCth 

India 1886 Pt I p. €64 * 


States) 

October 

1886 

Birma 1880 Pt 1 p 335 

Central India 
Agency 

The Pargana of hfinpnr 

1397 I 
dated I8th 
March 1 

India 1857 Pt I p. 157 

British Bala 

The Chef Commiss onership 

1 C3P C 

India 18S7 Pt I p C12* 

cbistan 

ot ijiiusb Ualuchistan. 

dated 8th 

1 December 
18S 



^ The Scheduled Districts Act had previoady been declared U] force intheAral^an Hills bj 
the Arakan Hill District Laws RegulatioD 1871 (IX of 1874} as amended bv the Bcrma Laws 
Act. 1893(Xm of 189S) Bur Code. 

S The Scheduled Districts Act has al o been declared in force m Upper Barma (eicept the 
Shaa Stat bj tie Bun i Law, Act JsSS (Mil ( iP'‘S> 4 (1) and <5011 | Bur Code. 
As to the operation of the Scheduled DistrKta let 1S”4 on the transfer of territory from Upper 
to Lower Burma or nc« trrsa see s-Uoftbuf 

4 The Scheduled Districts Act was again declared in force in British Ealnchutan by the 
British Baluchistan Lawa Regulation, 1890 (I of 1890) a. 3 Bah Code 
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Scheduled Districts xnwliKdi the Schedtiei Dislncts Act, 1874, hasheen’brought 
into force by noiificatton under section 3 of the Act — contd 


I 

^ 1 

3 

4 

Presidencj or 

1 

Scheduled Distrcts j 

1 

No and date 

1 

Gazette m which the Notifi 

Province 

tion 

cation IS published 

Bengal — 

contd 

The following portions of the | 
Chutia N^rpiir Division, 
namely — 1 

the Districts of Ilaz^ri | 

i 

1664 A., 

i 

! India, Extraordinary, I4th 


b^ch, l^oliirdaca t and | 

dated Sth 

I November, 1877 


hlanbhum, and Pargana 
Dhilbhum in the District 
of Singbham 

November, 

1877 

Dated £tb , 

Calcutta 1877, Pt I, P 1623 


theKolhia, in the Di-> | 

November, 

1877 

1397 dated 

^ India, 1881, Pt 1, P 604 


tnct of Smsbhum 1 

2Ut Octo 

Calcutta 1881. Pt. lA, p 189 

\ 

1 

the Estate of Porabit m , 

ber, 1881 
2290 P 

India. 1665. Pt L v 685 


the D strict of Siogbhuni 

dated 2nd 

Calcutta 1895, Pt I, p 765 

1 

i 

Z The Mabi.1 of Angul j 

August, 

1895 

1664 A, 

India Extraordinary, Nth 

North 

1 j 

1 Komaon and GarbwiI j 

dated Sth 

November, 

1877 

Dated Sth 
November, 
1877 

1740, dated 

1 November, 1877 

1 

( Calcutta 1877, Pt I, p 1623 

Calcutta. 1877, Pt I, p. 1623 

Western 

Provinces 

1 

9 Tar&i District 

2nd Novem 
ber 1876 
SCO A dated 
Sth Decern 
ber, 1876 
1SS3 dated 

1 

1 India, 1870, Pt. 1, p 605 
, N 7V P , 1870, p 1548 

1 India, 1876, Pt. I, p. 605 
] N W P, 1876. p 1278 

, India, 1879, Pt. I, p 383 


The Scheduled portion of the 

22Qd Sep 

tember 

1876 

038 dated 


Mirzipur District 

Wtfa Slav, 

1 N 7V P, 1879. p 776 


1 Pargana Jaunsar Dinar, in the 

1870 

032, dated 

^ India, 1879 Pt I, p. 3S1 


Dehti Dun Distnct 

70th Wav. 

N W P, 1879. p 774 

Puriab 

) The Scheduled Districts of the 

1879 

144 J , dated 

: India. 1877. Phi, p. 562 

Punjab 

18tb 

Punjab. 1877, Pt II, p. 1107 



1 September, 

I 1877 


* Tb«Dutnct of LoblrJ»g* meludedmtthi* tuaetbe present Dufnct of F*l4msn, which ww 
icp&efttedln 1891 liohlrd^ga u now called tboKaochl 1 utrict.ere Cal nttn Gazette, 1899, Ft* 


* The Scheduled Dutrlcta Act was a^aio declared in force in Ao;^l, and was declared In force 
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Scheduled Districts in which the Scheduled DisiricU Act. 1874, has been 
brought into force by notification under section 3 of the Act — concld 


1 

= 

3 

4 

Presidency or 
Province 

Scheduled Distrirts 

No and date 
of Notidci 
turn 

Gazette m which the Notihea 
tion IS published. 



449 dated 

India 1878 Pt I, p. 2C6 


Central Provinces | 

10th April 
1878 

Central Proimces, 1878, Pt I, 
p S3 

Coeg 

The Chief Commissionerahip of | 
Coorg j 

SOS, dated 
S’nd beb 
ruarx I87S 

India 1875 Pt I, p. 03 

Andaman 

The Chie* Commb'sionerabip of 

75 dated 

India 1878 Pt I, ja 132 

and Nicobar 

the Andaman and Nicobar 

I5(b March 




1876 


A) mere niid 
Metwirfc 

Ajmere and Mertvara 

1C9 ) : 

dated I9lb 
October, 
1877 

India 1877 P* I p 605 

Assam 

The Chief Commusiunersbipof 
Assam 

1651 dated 
3rd Nov 
ember, 

1877 

Dated 7lh 
Novemlier 
1877 

i India, 1877, Pt I, p 662 

Issam 1877 Pt I.p 383 



9.M P 

1 India. 1893 Pt 11 p 343 


knonn as the \orth and 
South Luthii irdh)aiKl Rut* 
ton Puiya « village* tncludmg 
Demagin tn the Chittagong 
Hill tract* 

dated let 
Apr 1 I, 
1893 

Assam 1808 Pt I p, 370 



346 dated 

India 1889 PtI p 450 * 


Lower Burma, 

I4th \ug 
list 1839 

Burmi 1839, Pt. I ^ 369 


Upper Burma (except tbeSban 

Dated doth 

ludiA 1880 PtI p 664 S 


States) 

October, j 
1886 1 

Burma 16S6. Pt 1, p 335 

t^ntral India 
Agency 

The Fargana of Sfinpur 

IS**?!, 
dated 18th 
Uaiefa 1 

ISS7 

India, 1887, Pt I, p 157 

British Bald 

The Chief CommissioneTsbip 

1 r3 F c 

India, 18S7 Pt I p. 612 * 

chiatsa. 

of British Baluchistan. 

1 dated 8th 
' December 
18S" 



1 The Scheduled Dutnctj Act bad prerionalybwo declared m force intbeAraban HSljby 
the Arakan IIilI District Lave Regulation, 1874 (UC of 1674), as amended b; the Bnma Dawa 
Act. 189S (\III of 1693). Bur Code. 

STheScbcduIedDistrict«Aetbaaalaobeendec1aredui force in Upper Borma (except the 
ehan Stat--i ly the Bunin Lawt Act, •'•ns (Mil •fI6^S) * -tlDanl Sch I, Bur Code. 
As to the operation of the Scheduled DistrKta Act, 1874 on the transfer of temtoiy from Upper 
to Loirer Burma or nee I'rrixl, see a. 14 of ihtd, 

3 The Scheduled Districts Act was again declared in force in British Balnehirtan by the 
British Baluchistan I^asra Regulation, 1^90 (I of 1690). 8. S, Bah Code 
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Scheduled DistnCl^^ 
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APPENDIX 

'Territories which have hecome Scheduled Disiftcts hy virtue of the concluding 
foriion of the third paragraph of section 1 of the Scheduled Districts Act, 
1874, namely, those to which the Secretary df State for India has, hy fieso* 
lulion in Council, declared the provtstons of the Government of India Act, 
1870 {33 Vict , c 3), section 1, to be applicohle. 


1 

t 1 

3 

4 

Ptesidenoy or 
ProTinoe. | 

1 

1 

Territories 

DaW from 
nhioh the 
{lej(>lution 
took eflect. 

Gazette of India in which the 
Besolution is published 

1 

Ifadrat 

In the Godayari District— 

(1) the unsettled Goierninent 
Til a^s m the Yeroagiidem ^ 

(2) the villages of the ex Man 
sah of laddengi and 

(3) the following potty proprie* 

tary c«tate«, tiamelT. Bay- 
aDagiidcm. BiUamilli, Jao 
esmrcddjgudein, Gutala, 

Oangolu. rottfshim, I'ola 
Tarani, Petti, Dangengi, 
Viravaram and PaTipatram 

1 8th May, 
1889 

1 

1 1883, Pt-I.p 2G5 


In the OodATfln Di^trut— 4th 1* 

(1) the following rilldges of the I iMtt. i 
Ern'igiiJeni laluk — 

('i) the nettled CoTernment 
villages of Q«napavarMn« 

'iaduvaya and rarimpodi , 

(M the Agraharamvol Bag 
olopallit Sagsonda, Donda> 
piuli, TaUcherla IlajaTa' 
rain, Ajr^aaani PolaTaram 
iSrintvnsapurain. Fattip >di. 

Banianujapurara 
Kristnapurau , 

(2) the folloiviDg Tillages of the 
Rnjahmnndr}' lAlulv' — 

(r) the Ijskkonda Sifn» of 

Gangarnm, LaktioBds. 

Pulataraani di, Vanayapado, 

\oju>>anda, I’otamdorapal 
lem, iTaggaapalani, JtJ- 
Tamp-vllam, Rajaram. 

S'rladonalapadu, Kondala* 

E illain< Kumarapadu, 
ajiipeta Loddi. Ya(Bna> 

K ill, \ unmetta, Chodaranu 
■Mipallem. lUjampalletn, 

PoMnddi Sivan Tatnam. 

Gndiclnnnampalletn Mat* 
tnpdu. KDDilumiiQapallcnit 
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Territories uhich have hecome Scheduled Dislrtcts hy virtue of the concluding 
portion of the third paragraph of section 1 of the Scheduled Districts Acf, 
1874y namely, those to uhich the Secretary of State for India has hy Resolu- 
tion in Council, declared the provisions of the Government of India Act J870 
{33 Ytcloria, Chapter 5), sedion l,tohe applicable— conoid. 


1 

2 

3 

1 

Presidencyor 

Ptovinee 

Tenitones. 

Hate from 
which the 
Reaolution 
took cfiect 

^ Gazette ol India in which tho 

1 Resolution la published 

1 

iladfM— 

rojitli 

Vemralana Aultagoadi 

Bandsm \uyyal#niadu 

gu Agrahatapadu. Peda. 
gartspadu CoisgumoTi, 

^adapottipallem, Kiko. ' 
maran] Amudalabandn, 
Dotaniamidi. Tntampal 
lem, Kottada Honalapalli, 
Surampaleni Chinagarla 1 

piida , 1 

(i) the unsettled mdefxndent ] 
villages of Boyyanapalli, | 

1 Koita Ilamavaram Bata 

lamavaram Vppulsp^du 
' Xarasiapuram mvilanka, I 

Pedda Bhinipali \ella i 

I pitdi Ltngavataiu Moller i 

1 Kattutnili ramadeviputam 

and HokuUniaada Kist* 
uararaoi. I 

1 

1 

j 

Assam 

1 ITlie North LushSi Hills 

i 0th Septem 
her 1895 i 

1895. Pt. I, p 935 


I 'I'lie Alokokcbang subdivision ol ' 
1 the "ViiiHills Pistrict 

21st Oto 1 
1 her IR9G 

1897. PL I, ^ as 


i'he Ahonduials in Urissa | 

' 28tb July. 
1891 

6th Septem 
her 1895 

1891, Pt r, p 537 

Bengal j 

1 IThe South Lnshii Hills | 

1895, PL I, p 935 

Burma 

1 Upper Burma (except the Shan 

1 &raW) / 

1st March, 
iSflG 

J8S6 Pt I,p.311 


IheChn Hills 

6th Septem 
her 1895. 1 

185)5, PL I, p. 936 

British Balu 

1 The territories for the time 

IstNovem , 

1887, PL I P.C91 

cl isfsn 

1 beinc under the administra 

1 tion of the Chief Cnmitiis 
Kioner of British Balnchietan 
. (These temtonea include the 

1 traets known as Peshin Sba 
rarud Kach, Ka\ra< llaniai 
Sibi and Thai ChotiaU ) 

her 18S7 [ 

1 

1 


Hills together with ^Hutton Pniya • rillagr^ inclndinir I>«mscin la the djttSjfear 



456 


Laws Local lEvteni. 


[1874 J Act XV. 


THE LAWS LOCAL EXTENT ACT, 1874. 


CONTENTS. 


Preamble. 

Sections. 

1. Sliort title. 

2. Interpretation-clause. 

3. Local estent of Acts in first schedule. 

4. Local extent of enactments in second schedule. 

5. Local extent of enactments in third schedule. 

6. Local extent of enactments in fourth schedule. 

7. Local extent of enactments in fifth schedule. 

8. Savings. 

9. [ficpeolcd.'] 


SCHEDULES. 

first SCHEDULE.— Enactment.«5 in force throughout the whole 
OF British India, exceft the Scheduled 
Districts. 

SECOND SCHEDULE — Enactments in force throughout the whole 
OF the territories subject to the Gov- 
ernment OP THE Governor of Fort St. 
Georoc in Coxtncil, f.xcept THE Sched- 
uled Districts. 

third schedule. — ENA cniENTs in force throughout the wole 
OF the territories budject to the Gov- 

ERN51ENT OP THE GOVERNOR OF BOJJBAV IN 

Council, except the Scheduled Districts. 
FOURTH SCHEDULE. — Enactments in force throughout the whole 
of thf. territories subject to the Gov- 

EBN5IENT OF THE LIEUTENANT.GOVERNOR 
OF Bengal, except the Scheduled Dis- 
tricts. 

FIFTH SCHEDULE.— Enactments in force throughout the wiole 

OF the TERBITORIF-S SUBJECT TO THE GoV. 
EP.NMENT OF THE LlEUTE.S'ANT-GO^XB.VOR 

OP THE Korth.Wfstep.n Provinces, ex- 
CEPT THE Scheduled Districts. 
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SIXTH SCHEDULE Part I— Scheduled Districts, Madras 

„ II — Scheduled Districts, Bombay. 

, III — Scheduled Districts, Bengal 
„ IV — Scheduled Districts, North 
Western Pro\ inces 
„ V — Scheduled Districts, Punjab 

, VI — Scheduled Districts, Central 
Provinces 

, VII — The Chief Commissionership of 
COORG 

„ nil — The Chief Commissionership op 
THE Andajian and Nicobar 
Islands 

„ IX — ^The Chiip Commissionfrship of 

Ajmer \nd MerwAra 
, X— The Chief Cosibiissionership of 

Assabi 

, XI — Thf Hill Tracts OP Abakan 
, XII— Thp Pargana of MAnpur 
„ XIII — [R</»caW] 

SEVENTH SCHEDULE [Jlepcaled ] 


ACT No XV OF 1874 » 

December 1874 ] 

Ad Act for declaring the local extent of certain Enactments, 
and for other purposes 

Where \s it is CNpedient to declare the local extent of certain Acts passed Preamble 
bj the Governor General of India in Council the Legislative Council of India, 
and the Council of the Governor General of India assembled for the purpose 
of mahmg Laws and Regulations 

Aivd vKheteas vt la also expedient to consolidate the laws relating to the 
local extent of certain Acts and Regulations in the Presidencies of Fort St 
Geoige and Bombay, and m the I ower and the North Western Prov inces of 
the Presidency of Fort Wilham in Bengal 

It 13 herebj declared and enacted as follow® — 

1. This Act may be called the Laws Local Extent Vet 1874 Shert t t!e 


IFoi the Statement ot Objeeb and Ile&90D9 Me Gacetta ot India 16~0 Pt \ p. 153, and 
{or Procc<>diDgs m Council «<« ittd 1S71, Sopplemeat. pp. 1074 and 1218 and iitJ 1874, Sop. 
plemcnt. pp isS5 and 1 •'C. 

Act \\ of 1874 (esrept as 4 7) hi* I’ccn dccliwd m force in lb© Ui!l Di«tnct of Arabnr 
by tbe Vrakan Uill District Laws KcguUtion, 1874 (I\ of IS70 as amended b? th© Barma 
La«s Act. 1&08 (Xlllol UOS) Bur Code 



iDterpreta- 
tu>Q clftuse 

Local extent 
of Acts in 
first sehednic 
I/>cal extent 
of enactments 
in second 
schedule 


Local extent 
of enact- 
ments in 
third 
schedule. 

Local extent 
of enact- 
ments in 
fourth 
schedule 

Local ex 
tent of enact- 
menta in fifth 
lehednle 


Saruigs. 
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2 In this Act the expression * Scheduled Districts” means the tern^ones 
mentioned m the sixth schedule hereto annexed 

3 The Acts mentioned m the first schedule hereto annexed are now in 
force throughout the whole of British India except the Scheduled Distncts 

4 The enactments mentioned ir the second schedule hereto annexed are 
now m force throughout the whole of the temtones now subject to the gov- 
emment of the Governor of Fort St Geoige m Council, except the Scheduled 
Distncts subject to such go\emment 

5 The enactments mentioned in the third schedule hereto annexed are now 
in force throughout the whole of the territories now subject to the govemtrient 
of the Governor of Bombay in Council, except the Scheduled Distncts subject 
to such government 

6 The enactments mentioned in the fourth schedule hereto annexed are 
now in force throughout the whole of the temtones now subject to the gov- 
ernment of the Lieutenant Governor of Bengal, except the Scheduled Dis- 
tncts subject to such government 

7. The enactments mentioned in the fifth schedule hereto annexed are now 
in force throughout the whole of the temtones nou suhj ect to the go% ernment 
Oif the Lieutenant Governor of the North-Western Provinces of the Presu 
dency of Port Wilham except the Scheduled Distncts subject to such govern- 
ment 

8 Nothmg herein contained shall-- 
(o) bar the pouer of the Governor General m Council or the Local Gov- 
ernment, under any lav for the time being in force, to extend to 
any place any Act mentioned in the said first schedule , 

(6) extend any Act empowenng the Local Government to extend the 
same or any part thereof, or ollect in any manner the exercise of 
such power , 

(c) afiect the operation of any Act or Regulation heretofore extended to 

or declared to be in force in any of the Scheduled Distncts , 

(d) ^evl^e any enactment which has been repealed cither gonerallv or 

with reference to some special subject , 

(e) [Rep ly Act VIII of 1887] , 

If) [Rep by the BepeaUng and Amending Act 2891 {XII of 1891)], 

(?) &? tAe Guardians and H ards Act, 2890 {VIII of 1S9?)] , 

(A) [Rep by Act VIII of 1887], 

(0 [Rep by the Bepealiny and Amending Act, 1891 {IV of ISOi)] , 

(j) extend to an) of the Towns of Calcutta, Aladras and Bombay any 
lav not now m force therein , 

*[(;;■) extend to Pargana Bhadobi or Pargana Kcra Mangror m the MirzS. 
pur District, or to Pargana Kaswa Raja in the Benares District, 
an) law not now in force therein ,] 

1 It (WJ ir«« bi the Bfirarr* li^ Pwja n* 'ft of I8S1), » IS, 

u r 
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{FtTSt Schedule — Enactments tn force throughout the whole of Bnliek India, 
except the Scheduled Districts) 

(1) affect the operation of any enactment not mentioned m any of the 
schedules hereto annexed 

9 [Enactments repealed) Rep hij the Repealing Act, 1570 (XII of 1876) 


FIRST SCHEDULE i 
(See section 3 ) 

Acts of the SuPRE^^E Council 


Vea 

1836 

XXVI 

ri837, 

1\ 

1838 

XX\ 

1839, 

XXIX 


XXX 

( 

XXXII 

1841, 

X 


XIX 

1843 

3 

1847 

XX 

J830, 

\ 


and Ni mber 


Subject 


Oorentor Oentrai ■» Camp P Itee 
Power to acquire land 
Wills ejecuted before the Ut Jsauaty 1860 
rower, wbcQ maniage was contracted before 
1st Jaouaty 1866 

Inberitance where descent tooL place before 
let January 1666 
Interest 

Registration of ships 

Curators in cases of succe*sions 

Slamy 

Copyright 

Coasting IVade 

Naeigation Laws 


t Act Xt of 1874, hsTuig been repealed ao fat as U relates to the following enactments by 
the Acts noted against each the references to those enactments hare been omitted from this 
gohednie 


Enactments /iinititsl 

Act VI of 1840 

, XI of 1841 

, \MIIofl841 

, IX of 1842 

„ \IIofl842 

„ XXXm of 18o2 

„ X^^II of 1834 

, III of I8 j9 

„ Mil of 1859 

, \I\ of 18 j9 8 15 

„ Xt of 1859 

„ WMI of 1800 

, IX of ISCl 

„ XXllI of 1861 

„ M of 1803 

, XI of 180o 

X of 1860 
„ \ of 180- 

X of ISOS 

a Kct \\% I of 1831^ V. 

* Cencral \ct« \ o1 1 


Rep a] ng 

Act XWI of 1S81 
Mil of 1887 
XI of IS78 
XII of 1691 

. Xn of 1891 

, Mil of 1887 

. XII of ISDl 

, MI of 1889 

Mil of 1890 
, XII of 1891 

I\of 1887 
, XII of 1891 

, IX of 1887 

XII of 1691 

ug \ct.l39\ tXIIrfl801) 


a« tepe M 1 by the Fejeal ng and \n end 
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(PtraJ Schtdule. — Enactments tn force Ihrouglmit the Khole of Bnttsh Indta, 
except (he Scheduled Districts ) 

FIRST SCHEDULE — continued 
Acts of the Supreme CJodncil^ — continued 


Year and 


1950. 

' „ 

Ail . 

xvm . 




XIX 




XXI 




XXXIV 

xxxvn 



1852, 

XXX . 



1853, 

II . 



1854. 

XXXI . 



1855, 

XI . 




Xll . 




XIII . 



*- 

xxni . 



.. 

XXIV , 

xxvin . 



18*50, 

IX , 




XI . 




XV . 



1857. 

XI . 




XXV , 



1858. 

XXXV 1 




XXXVl . 



1859, 

I . 




IX . 



1600. 

XXI . 



1862. 

Ill . 



1863. 

XVI . 




xxin . 

XXXI . 



1801. 

HI . 



1805, 

VI . 



HI . 




XV . 



1 18W. 

XXI . 



V . 




^ : 


Default of Public Accountants. 

Proteclnn of Judicial Officers 
Binding of Apprentices, 

Non forfeiture of rights by loss of Caste 
Stale Prisoners. 

Inquiiies Into tbe beb&siour of PuMk E<t 
rants 

Naturahration of Aliena. 

Burdens on land. * 

Barring entails CooTeyances by married 
women. 


Penal acrrjtnde 
Interest. 

Bills of ladioc 

Besertlon by European Soldiers 
Marriage oi Hindu Widowa. 

OBenees egaiQst the State 
Forfeiture by Mutineers. 

State Prisoners 

Estates o! Lunatics not subject to Jurisdiction 
of Supreme Couxta 
Lunatic Asvlums. 


Excise Duty payable on Spirits used in Arts 
and Manufactures. 

Claims to 'Waste land* 

Gazette of India. 

Foreigners 

Wbippiog 

Common Chrriers 

Marriage and Divorce among ParsU 

Intestate Succession among Farsb. 

Bills of Ficbangc, Commercial Law 


1 Act XII of IftSO, see General Acta, VoL 1, ii repealed Ideally in Assam by the Aiasm 
l«nd Iterenue Itegulition, l8Sd (I of 18M) B> and A Code 

* General Aet«. VoU I 

* nepesl«l by theTran.ferol Property 'ct, inoO (II of Itmo), ». 6. General Acu, loll’. 



461 


1874 : Act XV.3 Xaw* Local Lrtent 

{Second Schedule — Enactments m jorce throughout the uhole of the terntones 
subject to the goiernment of the Goiemor of Fort St George tn Council, except 
the Scheduled Districts ) 

FIRST SCHEDULE-ttjncIwdetl 

Acts of the Supreme Cohncii- — concluded 


year and dumber | Subject 


. f 1866, xxr 

t „ XXVIII 

* 1867 XX\ 

,fl869. X\ 

11870. I 


^ Dissolution of Marriages of N’ative CbnTerts 
j Trustees and Mortgagees' Foneis 
Minting presses, etc 
I Fvidence of Prisoners 
Quarantine 


SECOND SCHEDULE 4 

{See section 4 ) 

(a) —Madras Regulations 


Tear and Number 


III (8 1, part of 8 10 onl 
XIX (8 2) 

XXV 

XXVI (8S 1, 2and3onW) 

XXIX ^ 



Procedure of Ciefl Courts. 

Covenanted Civil Servants iorbiddei) to lend, 
^lllemeot of land revenue 
Registration of malgurari land 
Kamams 
Board of Revenoe 
I Conductof Collectors etc 

1 Act X V oj X874 so fat as it relates to Act V of 1866. ss 11, 12 and 13, is repealed by 
Act Tis Tlaai So mueb of Act X of I860 as is noiv is force is printed in tbe General 
Acts Vol I 

2 General Acts. Vol I 

* For Act XV of 1869, see supra Act I of 1870 was repealed 67 Act III of 1000 

* Act XV of 1874 having been repeoled, eo far as it tcl testotbe following enactments 
by tbe Act* noted against each, the references to those enactments have been omitted from 
thiH schedule — 


Fnactments omitted 
Mad Pe- III of 1802 e ll 


1819 
. 1821.8 
1831 


Repealing Acts 
Act Ml of 1891 
,. ol29>l 


XII of 18-6 


\n., 

. \I.. 1832 „ XT of 1878 

Xl\ . X832 . „ XIU of 1880 

i Mil Lode 

e *\tclras regulation XXIX of 1802 is repealed locally by A'adraa Act II of 1894 The 
Regulition 13 printed in the Madras Cede Ed 168S,p.l2 





462 Laws Local Extent [1874: Act XV. 

(Second f^cheduJe — Enactments tn force thowjhout the whole of the terntones 
subject to the government of the Governor of Fort St George w Council, 
except the Scheduled Distrtdi ) 


second schedule— contmwed 
(a) — SIadeas Reqdlations — concluded 


Year and Number 


Subject 


' 1B04, V 

f l80C, II 2J(8 7, el second)] 

1808, VII 

1816, V 

1816, XI 





XII 4 

1817. 

Vll 

VIII (a 9 only) 

1819, 

II 

1822. 

IV 

. 

Vn (cl 1 of « 3 only) 

, 

IX 

18.’3, 

in 

1828. 

vn 

1829, 

V 

1830, 

I 

1631, 

V (a 7, cL 2 only) 


VI 6 
X 


1832. Ill 


Coort ol Wards 
Collectors and Katnanis 
Martial Law 
A illage Pancb4f ata 

Sections 6 9, 10 — Heads ot vUlagea Section 
II, cl 1— Stolen property Section 13— 
Discovery of corpses Section 14— Hegister of 
persona confined by beads of villages . and 
Section 47 — ilagistrates charged with 

maintenance of peace 

Reference of claims regarding land and pro 
duce to Village and District rsnehiyata. 
Maintenance of Bridges etc Fscheats. 

Sale for arrears of revenue of estate belong 
ing to Native OfBcex or Soldier 
State rrisoncrs. 

EsHanation of Madras Regulation XXV, 
1602 

Native OOicera in Revenue and other Public 
Departments 

) Embczrlrnent by public servants and malver 
J nation lo revenue matters 

Powers of Subordinate and Assistant Collee 
tors 

Jlindn WiMa and Estates. 

ProbibitJon of Widow burning 
Liability of Ministerial OfEcers for reception 
of improperly stamped document 
IlerediUrv Villsgo OSices 

Probibition of Sale of Estates of Elinors for 
Arrears of Revenue 

Ijr italion (or Si its Bgainst orders of Revenue 
AuthoriUea under 3Udras Pegulatfon MI 
ofl62S. 


1 Act XV of 1874 so far as R relates to tho portions of Madras Regulation V of 1804 which 

were rep©nl'*d by the Cu*~' •-« • -•• • ' »»' ' , 

Act ReguUlion we* ... , 

2 Tarts of sa. I and 7 « • • 

onK the secoodrliuBcof a ■ ■ 

1870 (Xll of 1870) 
a Wofed Msdma Code 

* Madma RepiUtion XIl of 1810 has been repealed by Madras Act IV of 1807 (the Madras 
"uv’vy and noundiHes Act) so tar at it applies to caies ol claims to bnds or crops the vshdity 
of which elatins may depend upon the determination of an uncertAln sod disputed boundarv or 
und mark * •' 

1 ‘ Jbdras Act m of 1855 (3tadras Ilewditary \ ilUge OfTces Act) Sfad Code 

Act X\ ol W4. so (ir as it rvbtes toMadrae RegnUtion Xoi l8H,s 3 it rvrvaled by the 
CusnlUns and Wards Act. 1 80o (VIII ol 1890) 8o much of the Rcgubtlon as b no* m forw b 
printed la tha SUdraa Code 
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1 874 Act XV 3 

(Second Schedule — Enactments tn force throughout the uhole of the territones 
subject to the goiernment of the Goiemor of Eort St George in Council, except 
the Scheduled Distncts ) 

SECOND SCHEDULE-concZudcd 

(6) —Acts of the Supkeme Council relatimc to the Madras Presidency ^ 


Year nnd Number 

Subje t 


'18*17 

XXXVT 

Cmuinal Turisdictiun of Collectors 


) 1879 

VII 

Tab lldars. 


11847 

vin 

AvarU of lancbdyats 


.1844 


Duties 

3 

1840 


rieade a 

4 


IX 

Babu$ 

2 

1849 

X 

Com nissioners of Revenue 

3 

18.J< 

XX 

1 leadm. 


1855 

XXI 

V nort 

5 

iflor 

Mil 1 

Ocw ro/ 0/ Onol 


rissv 

VII ! 

UncoTenaoted Agency 


U858 

1 

Comiulsory Labour 



XXIV 

Police 


(.1860 

XXVIII 

Boundary Math* 


I Act ZVon874bamgbe«n repcsl«^ sofarasiticlatestotbefoUowingeDUCtasciiU bjtbe 
Acts noted agamat each the reference t« thoae eooctments have been om tted Irom tbs ached 
ule — 

Enactments om tted Itepcalmg Acta 


Act 


\ot l8So s' 
XIV of 1855 
XIV of 1858 
XI of 1809 
XXIV of I8G9 


Act VT o! 1878 
XJI o! 180) 
XI of 1001 
VIII of 1887 
Vni of 1890 
xn of 1801 
X\ III of 1877 


2 Repealed by Mad Act I of 100*' (Madras Coortof W ards Act) 

8 A» to the repeal of Acts I of 184<* and XX of 1853 m the Madras Rrestdeocy see the Legal 
Pract t oners Act 18“9(X^^II of 1879) ss I and 4** pnnted General Acts \oL HI The 
Acts of 184r and 1853 are printed ntol I of Ceoctal Acts 
* Act IX of 1846 wasrejwalcd brMsd Actl of l893(Rep<‘abng obsolete enactmenta) 

6 Act VIIl of 185^ «as repealed by the Seasons A t 1894 (IX of 1694) 
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C1B74: Act XV. 


{2’Air<Z Schedule — Lnaclments tn force throughout the uhole of the iemtones 
subject to the Governor of Bombag tn Council, except the Scheduled Districts ) 

THIRD SCHEDULE i 
(See section 5 ) 

(a) — B ombay Regulations 


\e3r fin I Nuni!>cr 


Subject 


nil 

MI 


I Section 21 (OAsto questions) , sections 47 to 
j 54 (mcIusiTo) and section 66 fpleaders) 

' Scetton 262 (law applicable to suits), section 
j G9,2 clauses Kcond and (htrd^ (sttacbment 
I and dHtralat of crops) 

( Preamble section 0 (acluiowledginenis of 
debt) section II (interest} section ]5 


Mir 


A 


181^3 


XXll 

XXV 


xui 

■IS31 W 
ISI'’ II 

f833 \ 


robberies) 

Section 34 cliuse Mird (letter substitatnl 
I for summons) 

I Sections 40 41, 42, 43 (passs^ of troops) 

' State Prisonera. 

I Section 1 (Rerenue Cotnmmioneri) acctioo 
I 2, clauses I, 2, 3 (Collectors and Sab Collec 
I tor») 

I Civil juriadiction of Jagirdars 
I ViHaj?® Patels, 
j Itealirntion of Revenue 
I llercditarj Oflicen' 


t Act Xt of 1874 havug been repealed, so far as it roll tea to tbe followiag enactments, bj 
the Acts noted ngainst each tbe reierrares to tbo<e enactments haro been emitted from this 
achednle — 

EnaetmenU omitted. Repealing Ao ts 


B 111 Iteg \II of 1827, preamble 
XM of 1827 

.. XM of 1827, S3 » 16 46, 61 73 
XXno(l82:.as I8TO,4W7 


> 

5 


Act XII of 1891 
„ XniofJS3£> 


a Beta Code 

S Bora Reg 11 of 1827, s 69, and Bom Rejs V of ISTO XV of 1831. 11 of 1832 and 
V of 1S33 are repeal^ Wally by tbe Bombay l*ad revenue (a df, lS79(Bom. AsV Vcf 1879' 
Bom Code 
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1874 Act XV] 

{Third Schedule —Enaciments xn force (kroxtghout thexohole of the terrxtorm sw6- 
jecttoihe government of (he Governor of Bombay in Council, except the 
Scheduled Districts ) 

THIRD SCHEDULE— conc?u<fe<Z 

(6) — Acts op the Suprexie Council reiating to the Boxibay Presidency ^ 


Year and Number 

Subject 

2 1838 

XVI 

Jndicitry 


xvm 

Sureties. 

_f 1838 

XIX 

Getting Vessels 

2t 1839 

XX 

Revenue 

(1840 

XV 

Agents of Foreign Severe gns 

S f 184*’ 

XIII 

Rwnue 

*[ . 

xvn 

Revenue Commiss onera 

2 1844 

XIX 

AbolU on ot Toun Duties. 

e 1846 

I 

Pleaders , 

4 

rti 

Sections 1 5 and 6 — Boundary Jfarhs 

B 18S3 

XX 

Pleader* 


X Act XV o{ 1874 bavug be«a t«peale4 so tar as it relates to tbe toUoTriog SDactments by 
the Acta noted against each the reterences to those enactments bare been omitted from this 
schedule — 


Enactments omitted. 
Act XI o{ 1643 
111 of I6a2 
SXI of 18S2 
XoflSS^ a 10 
VIII of 18S0 
XX of 1864 
2 Bom Code 


P.epealiDg Acts. 

I Act xn of 1831 

XI of IDOl 
IX or 1804 
Vm of IR90 


ennc Code 1870 (Bom 
by tl ** Bombay Land 


Pre'idency »"« the Leeal 
IlL The Actsof I84S 


VOL 


2b 
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Laws Local Extent £1874 ; Act XV. 

{F ourth Schedule — Enactments %n forex throughout the whole of the territories 
subject to the government of the Lieutenant-Governor of Bengal, except the 
Scheduled Districts ) 


FOURTH SCHEDUT.E^ 

{See section 6 ) 

(a) — Bengal Regulations (Lower Provinces) 




Year and Number 

[ Subject 


fm!. 

I 

[ Perpetnal Settlement 



11 

CoUectioa of Land rerenue 



VIII 

Rules for Decennial Settlement 


! » 

XI 

Ilative laws of mberitaoco to Berenue paying 
loud. 



XIX 

Title to lands exempt from Revenue, 
lltle to lands exempt from Reveoue under 
bad fcahi grants 



xxxvil ; 

* 

1 xxxvin 

Section 1— Preamble Settion S—Probibition 
of loans by Covenanted Servants 

1 

I79L 

in 1 

Sections 13, 16, 17. 18 19 and S0~>Arrears of 
Revenue. 

i 

17ft<I, 

V 

Mills and Inteata''ies of Natives 


1800, 

vni 

Pargana Register of Lards 


18U1, 

I 

Arrears of Rev enue Div j«ion of Joint Estates 


1804, 

X 

Punishment by Court«>ruartial of certain 
State offences. 


1806, 

XI 

Passage of Trqops 


1S10, 

XIX 

Maintenance of Bridges, ete Eocheota 


1 Act XV of 1874 bavins been repealed, eo far as it relates to the following enactments by 
tbe Acts noted against each, tbc references to those enactments bare been omitted horn tbis 
schedule — 


Enactments omitted. 


Repealing Acts 


Ben. Reg XLVni of 1793 . 

„ HI of 1794, s 12 , 

„ ,, LvJU of 1795, Bs 3 & 4 

„ ,. XV Of 1797 . 

„ ,. I of 1798 . 

„ „ XVn of 1806. as. 7*8 . 

.. „ XX of 1810 

. , XloflSll . 

. „ XIXoflSU . 

„ „ Vofl817 . 

.. XXofl817. SS.2S&32 

.. „ VI of 1810 . 

. XXofl825 . 

» IVofl820 . 

SBeo. Cod* 


^Act xn of 1801 
„ XII of 1870 
I Xn of 1891 
„ xni of 18S9 

• I .. xn of 1891 

VI of 1878 

• ^ „ XU of 1891 

! „ X of 1882 

. „ xn of 1876. 



1874: Act XV.] Imos Local Extent iQ'j 

{FourthSchedule— Enactments in joice ihroitghmU, the whole of the territories 
subject to the government of the Lieutenant Goiernor of Bengal, except the 
Scheduled Districts ) 

FOURTH SCHEDULE_co«fiHf<cJ 

(o) — Bengal Regulations (Lowet Provinces) — concluded 


Yeir and Vumber 1 Subject 


fl8I2 

V 

^ OollMtion of I nnil retpoue 

1817, 

TI 

rfmortl ot iVreign rmJgmnfs 

X\ 

ScPtioQ C*!— Criminnl jrr> e«') la Salt and 
Opium Ifepactii ents Section '’1, ctaiiscB 

J 2 and 5— Iluildini' forts , Collecting sepojs 
anil atoftrs FoeroacUing on road* 


III 

I8j8 

eiate Prisoner* 

,1610 

III 

Resun ption of Roeenue-free lands 

IS"! 

1\ 

poieers of ColKxtors ai ri Magiitrates 

1823 

111 

Boards of Lini reienue 


ZJ 

Section Sf*— KIi^s management of pure] n«e« 
hj Gotfrnafnt '•cetwn 8— non iutriltty 
of ( OTcrnn ent for errors of Courts 

1821, 

U 

I^ico Coiitrnfls 


Ml 

IroMbition of loan* to CoTcnaDted Cirit 
Sereants 

IV2-) 

\I 

l**s«aj!o of Troop* 

, 

IX 

Det-inlOng zsal^uzsra 

Allusion and I iIdvi i 

,, 

Z1 


Mil 

'eettl<m<nl of re. im d T fikbirij jand 

1827 

\I1 

Autboritf to ronCrm lakhir&j tenures 
Xa'ire grnnti 

III 

S«ctioo 5— Eeideuee 

isls, 

\ 

III 

Management of E*tate8 under ntticbiiient 

Appeils from decisions of rcvcnj* Authori 

tic* 

1829. 

I\ 

«teetion 1 and soi^ton 2 cUu'e 1— Tiue 
dutiug whicb Collectors are to be ctU'idered 
engaged in miking settlements 

I 

Comiuissioners of Iterenue and Board of 
Heeenue 

.18J0 

XMI 

ItidoD bunun'T 

V 

Sections 1 and 5 — Indigo Contracts 


* IVn Code 



468 Tmcs toeal Ecctent [1874 Act XV 

{Fourth ScJedule — Enacitncnis tn force throughout the whole of the temtones 
subject to the goicrnment of the Lieutenant Goicrnor of Bengal except the 
Scheduled DistTKts ) 

FOURTH SWDXJLR-eoncluded 


(6) — Acts of the Supreme Council relating to the Lower Provinces ^ 




\ car an 1 Number 

Subject 


p83C 

i 

X 

Ind go ContrActs 


1841 

xxr 

XII 

tteating J if-ts. 

Section ^ — No Interest on arreira of Land 

2^ 

1 

i 1817 

IX 

revenoe 


1818 

XX 

Land rerenne 

i 

[1850 

XLIN 

Board of Revenue 

3 

1855 

XXXU 

EmbnnkmentA 

( 

M851J 

XU 



1 1857 

xni 1 


“) 

1 1858 

XXXI 

Settlement of All vien 

( 

ISjO 

XI 1 

Sales for Arrears o' IlereauA 


lAet XV of 1974 baring been r«p«affd so far as »t relotss to Ibe fellow ng enaclments 
b; tbe Acts noted aga nst each the references to those enacts ests have been on tte 1 from tl s 
•ebednle — 


Enaotmeate otn tted. 

Act XXoflRSO 
XI of 1833 
XIX of 1853 « '’0 
X\ of 1850 
XXI of 1850 
\Lof 1858 

xxm of ison 

"H-'n Code 

» V \XXLf of IS n 

is ' (Beng I \ct M f 1873) S 


RepeaLng AetA 
]Act XII of 1691 
I of loot 
] XII of 1891 
vniofisoo 
xn of 1S31 

repealwl locally n ItrngaJ by the B ngal Fn banVn ent^ Act, 
( lien Code 
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1674 Act XV 3 taus Loatl SxienL 

(Fifth Schedule — Enadments in force throughout the whole of the terntones sub 
■ject to the Lieutenant Goiernor of the North Western Provinces, except the 
Scheduled Districts ) 


FIFTH SCHEDULE 

(5ee setiton 7 ) 

(o) —Bengal REaxrt.ATioNS (North Western Provinces) * 




lear and Number 

Subject. 

( 

'1793 XXXMII 

Section 1 — preamble Section 2— p ol ibi 

tioQ o( loans 1 y Corenatitod Serrmts. 


1 9J 

\ 

n ills a d tdnnafrntion to Natives 


1801 

X 

P nishraent ly Courts martul of certain 
®tale Oflei ces 


184G 

XI 

PassaRC of Troops 


ISl" 

XI 

removal of Foreij^n Em grants 


1818 

HI 

State rrisonets 


la" 

XI 

'>ection 38— \on liability Covernnent for 
errors of Co rts 


Ih”! 

VI 

Ino go Contracts 


1 

VII 

ProbibitioQ of loons to CorentiDted Cir 1 
•^erva tA 


18"o 

M 

XI 

Pas age of Troops 

Alluvion and I errlietion 


18 

III 

V 

Sect on o— Lvideice 

Manage! ent of Estates tmdrr \tt ehruent. 


18 0 

XMl 

\ti 0 burniug 


1H30 

V 

Sections 1 aid o Induo Contracts 


1831 

XI 

Vetio si 2 0 6— i ol re powers of lahslt 
dars 


(.1833 

IX 

Deputy Collectors. 


lAct\\ of 187 U at Do been repealed »o far as it relates to tbe folio ng cnactmenta ly 
the Acta noted aga nst each the references to those enactments baro been om tted from th a 
schedule — 


Enactments on tted 


^ct* 


Be Reg ^ of 1703 

WlloflSOOa 7&8 

XIX of 1810 

XX of 1810 
\ of 1 S 17 
Hof 1819 

XX of 

« \IuflS 3 I S.6 

XIofl 831 bs4&8 
I of 1 S 33 


|Act XlloflSS!. 

XlUcf l&SO 
I XlloflSOl 
X of 18 S 3 . 
] > XllofIbOi 
« VUI of 13 "o 


»D r Coda 
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{Fifth Schedule — Enactments in force throughout the ithole of the territories 
subject to the Lieutenant-Governor of the North-Western Provinces, except 
the Sdieduled Bistncts.) 

FIFTH SCHKDULE— cojicZufferf. 

(6) — Acts of the SupREitE Coxjnctl relating to the Noeth-IVestern 
Provinces ^ 


Year and Nomber 

Subject. 

fia^c. 

X . 


Indi/m Contracts. 


Z] 1S31. 

XVI . 


Pdicc 


( 1850. 

XII . 


Civil Court Amfns 


3 „ 

XX 


Cbaukidnr* 


2 1857 

XIII . 


Opium 

' 


I Act XV of 1 874 having been repeated, so far as it relates to the follotnng enactments by 
the Acts noted agam&t each, tbc references to those enactments have been omitted from this 
schedule 


^ Enactments omitted. 


Bepealmg Acts. 


Act XXI of 1336 . 

„ XIXofl8S3 8 26 
„ XL of 1838 . 


' I Act I of 1903 
* „ Vraefl890 


8D. P. Code . . 

8 U, P. Code , as to the repeal of this Act lo muiucipalities, . 
licaled by the North*T\estcm Provinces ond Oudh Act 1 of 1000 


Act XV of 1883, & 17. re^ 



1874: Act XVJ 


Laws Local Sxttent, 

{Sixth Schedule.—SeJt€duled Districts.) 
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SIXTH SCHEDULE. 

(See sections 2, 3,i 5,6 and 7.) 


PART 1. 

Scheduled Distbicts, Madbjs. 

I. — In Ganjdm. 

(1) The Gumsiar Maliahs, mduding Chofcapad 

(2) The Surada Maliahs 

(3) The Chinna Kimedi Maliahs. 

(4-) The Pedda Kimedi fllahahs 

(5) The Bodaguda Maliahs. 

(6) The Suranji Maliahs 

(7) The Parla Kunedi MaltaUs ' 

(8) The Miittds ot Koradii^aDd Ronaba (otherwise called Sritarma) 

[(9) Tho Chighatti Malmh.] Rep by the Repeahng and Amendityj Act, 
mi {XII of 1891) 

(10) The Joradil Mahah 

(11) The Jalantra Mahah 
((12) The Mandasa Mahah. 

(13) The Budatashmghi Maliah 

(14) The Kuttiugia Mahah 


// — In Vtzayapalam 

(1) The Jeypwr Zaminddrl 

(2) Golconda Hills, west of the River Boderu * 

(3) The Madugol Mahahs 

(4) The Ka’^ipur Zammddri 

(5) The Panrhipenta Mahahs 

(C) Mondcmkolla, m the ^Iciangi Zamindlir! 

-[ (7) The Konda of Merangi ] 

(8) The Giinima and Konda Muttns of Kurpam. 

(9) The Kcttam, Rdin and Konda Muttfis of Palkonda. 


t Th(> Diieliarti andGucbteni Muttism tbe OdTcondu ITilJ* bsTC been Iritufcrrcd from the 
ViinKspitsm to the GodAran Dwlncu Sa Foft St, Georpe Gezette, ISSI. PL I. p. 3.16. 

Certain Tillages and estates in the CodiTan District hare become Schednled Districts ter 
the purpoM of th* Scheduled Districts Act, IS7I, ue Append.r P to tbit Jtct. piotei ntra • 
but they rtb not “scheduled districts” within the meaiungot the Laws Lccsl Eiteat Act IS7| 


MuttA of ItclgAi 


elaoso was substituted fcr the ongmal danse (7) br the Repeslmz and Ameiidmf. 
{XII of ISDll, Genersl \ets, VoL IV. The onnnal elanse ran— “The Konda 



472 


iiotts tocal Extent tl8'?4 t Act XV. 

{Sixth Schedule — Scheduled Districts ) 

SIXTH SCHEDULE-<5o;jiinwe£f 
PART 1—conclttded, 

Scheduled Districts, Madras — concluded 
III — In the Goddvan Dislrict ^ 

(1) The Bhadrachalam Tdlug 

(2) The Rakapilh T41uq 

(3) The Rampd Country 

IV — In the Indian Ocean 
The Laccadive Islands, including Minicoy 


PART II 

* Scheduled Disriots Bombay 

I — The Province of Smdh 

II — Punch Rep hy ike Punch Mahoh Laus Act, 1885 

{Vll of 1SS5) with e§€ct from the Isl May 1805» 

HI —Aden 2 

IV —The villages belonging to the following Mehwassi Chiefs — 

(1) The Pam of Kdthi t 

(2) The Patvi of Nfil 

(3) The Parvi of Siugpur 

(4) Wahva of Gaohdlb 

(5) The ■\Vas«d\ra of ChilMi 

(6) The Parvi of Nawalpur 


PART III. 

Scheduled Distticts Bengal. 

I ^Xhc Jalpdigun nrd Darjeeling Districts 3 

II Tlic Hill Tracts of Chittagong 

1 See first footnote on rrw«5 ng poge. . 
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(Sixth Schtduh — (Scfterfufel Thslnds ) 

SIXTH SCHEDULE — continued 
PART III — a>nduded 

ScHPDULED Districts, Bgngai, — concluded. 

III — The|^Santh6l Parganas 

IV — TheJChutid Nagpur Dmsion i 
V. — The MahSls of Angul and BanLi 2 


P4RT IV 

Scheduled Districts, North-Western Provinces. 

I.— [T/ie Jhdnst Division comprising the Districts of Jhansi, Jalaun and 
Laiatpur ] Hep 6>j (he iVoTth ft estern. Provinces and Oudh Act, 1S90 
(XX of 18%), section 8 (I), tcilk effect from the 1st April 1891 
II —The Province of Kumdon and Gathwdl 

III— The Tardi Parganas, comprising— Bdrp6r, Kashfpui, J8«p6r, Rudsr. 
pfir, Gadarpur, Kilpun, Naoat-Mattbd and Bilheri 

IV —In the Mirzdpur District — 

(1) The tappas of Agon Khds and South Eon m the Pargana of Agon 

(2) The tappd of British SingrauU m the Pargana of Singrauli 

(3) ThetappdsofPhulwd.DudhiandBarhd m the Pargana of Bichipdr. 

(4) The portion lying to the South of the Kaimor Rmige 

\y.—The family Domains of the il/aAara;d of Benares, comprising the follow- 
ing parganas — Bhadohi and Khcyra Mangror *n the Mirsdpur 
District , Kaswd Ra]d tii the Benares District ] Rep hy the Benares 
Family Domains Act, 1SSI{XIV of 1881), s 14, mth effect from 
the 24th September ISSl 

VI — The tract of country knoivn as Jaunsar Bdwar in the Dehzd Dun 
District 

1 The Tbsoai of haipur and Khaltra, which formnly formed portion of the ChntiS Nifpnr 
Dtri-ioa Jwro been trsaelerred lo the Ditfnctof HanLun and ceased to be aSebeduied District 
on the 1st October 1879 Ste the Hsipur and Kballr* laws Act, 1670 (Xli. of 1679), Ben. 
Code 

The Estate or PorahIt now form* part of the Chntifi Nfcpui Dieiswn Scheduled 
Distnctfor the purposes of the Scheduled Districts Act, |874, «« the rorsbit Estate Act, 

J— « »T , . ^ ... 


triet Regulation. lS9t {I of 1 
purposes of the Scheduled Dis 
oJ, tupra ; but they are not “ ■ 
Act, 1871. 
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{Stxth Schedule — Scheduled Disfncls ) 

SIXTH SCHEDULE — continued 
PART V, 

Scheduled Districts, Punjab 

The Districts of ^ HazSra, Peshawar, Koh&t, Bannu, Dera Ismail Rh^n 
Dera GhSa Khfin, Lahaul and Spiti 


PART VI 


Scheduled Districts, Central Ptovinces 


1 Khsriir 

2 BindraT>awaswh 

3 Sahezpur 

4 Gandat 

5 Silbftt 

n Batbaipur 

7 Ih&kulol^. 

R 

1) Gondard'ihi. 

10 Fingeswar 

11 Piodarii 
IS Pendfi 


1 AbliL 

2 Amb&sarb CbaukL 

3 AaodU. 

4 Dbanori 

5 Ihidtun&l^ 

0 GewatdA 

7 Jh&rip&pca. 

8 Khutg&on 
0 Kor^chA 
10 Kotgat 


1 naieL 
2. Chh4Ut 

5 OorakbsbaL 
1 Gorpiui. 

6 BaLUgaib 
0 Bardigvb. 


CliaUtsgark Zatntnddris 


13 HIAtio. 

14 Upror4 
IC Kindi 
1C LAphi 
17 0>UtS 

15 KorbA 

19 ChapA 

20 PorA *5aa>bhar 
31 PbChbar 

22 KoIAbira 
23. RAcnpur 


Chanda Zaminddris 


11 UuramgAon 

12 PADAb^as 

13 Pslaagaih 

14 RAngL 
I*" Su^uodi 
1C Sons-irL 
17 CbAudAIA 
Is (jilgAoa 

l9 1 An! MutAncIa 
So rategion 


Chhtndudra Jdgirddrts 

7 Pvhroarhi 

8 PartAbgnHi 

9 Almod 

10 Sonfur 

11 Biiriira PagAra 


PART VII 

1 he Chief I omnHsiionership of Coorj 


IPortionaol the diatncta ol liazArv Daimu ai d I)cra Iiicail K1 An and the diatrteta of 
PnbAwar and KohAt now form tin A M pKiat«T IVovifi p, n-t Carptte of Ind a lOOJ 
rt. I, p. M7 
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SIXTH SCHEDULE — concluded. 

PART vm. 

The Chief Commissionership of the Andaman and Nicobar Ialapds.t 

PART IX. 

The Chief Commissionership of Ajmere and Merwfira, 

PARTX. 

The Chief Commissionership of Assam.s 

PART XL 

The Hill Tracts of Arakan 3 

PART XIL 

The Porgana of Mfinpur. 


part XIII. [The Cantonment of hJorar.l Rep by the Repealing and Amend, 
xng Act. ISO! (Xll of 1S91). 



S UrrCB Bcresit (with (he exc^ptma of (ho ShaoSUtee) hw become « Sehedaled Dirtnct for 
the purposes o( the ^hc'luled IhstncU Act. 1S74 (SIV ot iS74), tte Appendix B <o that Act, 
titpra t tiut It U not e ** scheduled district*' wilbin tbemeumigofthel^irs Local Extent Act. 
;87t. 

render the operation of the Bcrma Laws Act, IRQS (ElII of J89S), s. 14. Bor Code, portiofii 
ot Loner Burma may become Scheduled DistncUfortbe purptMesof the Scheduled Districta Act. 
1874 (.KlVof 1874). 

The Chief Commissipnership of BRrmi! BilECmsfaSi ba» become * Scheduled District for 
the purposes of the Scheduled DisUicta Act, 1S74. see Appendix B to that Act, npra i but it u 
not a " scheduled district" within the isean.sg of tfae X«wt Local Extent Act, 1674. 
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i^naitesled Sepoys, 


[1875 : Act V. 


Preamble, 


Validation o! 
enlistment of 
certain Na 
tiTe soldiers 


ACT 29b V 0? 1875. t 

\9lh February 1875.} 

An Act to remove doubts as to the rights and liabxhties of certain 
Native Soldiers 

Wuebeas doubts have ansea as to the rights and liabilities of certain 
Native Soldiers who have been enrolled without having been attested, and ^t 
13 expedient to remove such doubts ; It is hereby enacted as follows . — 

1, Every person who has for the space of six months been m the receipt 
of mihtary pay and been, borne on the rolls of any Regiment, Corps, Depot, 
Ordnance Estabbshment, or Department of Her Majesty’s Indian Army (of 
which the last pay«statemeat, if produced, shall bo evidence), shall be deemed 
to have been duly enlisted, enrolled and attested, and shall not be entitled to 
claim his discharge on the ground of lUegahty or irregularity m his enlistment, 
enrolment or attestation, or on any other grounds save such as may be recog- 
nised by the orders and customs of the service 


l Short title, The UaatttsUd Sepoye Act, 1875 See the Short Titled ^*t, 18S7 (XIV of 
1807) General Acts VoU IV ^ », ,t « . * t> 

•< . >16 
• • see 

• CIV 


Ak lias ij«eu uckuutu lu auiCu u 

Upper Burma generally (except the Shan States') by the Burma Laws Act, 1898 (XIII 
of 1893), B 4(0 andSeb 1 Bur Code, 

British Balnehiatan by tbe Bntisb Balnchiatan La'ws Regulation, 1690 (1 of 1890), s 3, 
Bab Code, 

the Arakaa Hill Districts by tbe Aiakan Hill District Lews Regulation, 1874 (IX of 1874) 
s 3 as amended by tbe Burma Laws Act, 1898 (XIII of 1898) Sch HI, Ft II, Bur 
Code 

It has been applied to the Shan States by tbe Shan States Laws and Criminal Justice Order, 
1895, dee Bunna Gazette, 1895, Ft 1, p 262 
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ACT No IX OF 1875.‘ 

[ 2it^ March 1&7S. ] 

An Act to amend the Law respecting the age of majonty. 

Whereas, m the case of persons domiciled m British India, it is expedient Preamble 
to prolong the period of nonage, and to attam more uniformity and certainty 
respecting the age of majority than now exists , It is^ hereby enacted as fol. 
lows • — 

1. This Act may be called the Indian Majority Act, 1876 Short title 

It extends to the whole of British India, and, so far as regards subjects of liocai extent. 

Her Maje«tY, to the dommions of Princes and States in India in alliance with 
Her Majesty , 

and It shall come into force and have effect only on the expiration of three Commence 
months from the passing thereof oA°Btiw». 

2. Nothing herein contained shall affeeb— ‘SariDge. 

(a) the capacity of any person to act m the following matters (namely),— 

marriage, dower, divorce and adoption ; 

(b) the rehgion or religious rites and usages of any class of Her Majesty’s 

subjects in India , or 

(c) the capacity of any person who before this Act comes mto force hag 

attained majority under the law applicable to him 

3. Si’hject as aforesaid, [every minor of whose person or property or both Agoof^mujor 
a guardian, other than a guardian for a suit within the meamng of Chapter ’jJfnoMdoml 

. XXXI of the Code cf Cn il Procedure, has been or shoU he appointed or mW In Pnt- 



xAJi di uj,d diiu jidlluuuui, auu 

Pnrgana Dhdlbhnm and the 
Kolhdn in the Dj«tnot of 
Singbhum. [Tbo Lohirdaga 
District included at tbia time 
the present District of Palaman 
which was separated in 18‘M 
Lohdrdaga is now called the 
lUnehl District . CalentU 

Oaietto, 1809, Pt, I. p. «] <?#* Gatette of Indit. ISSl.Pt I n. 501 

The North Western ProTincea 

Tarii Ihtte 18 -^ in. I p SM 

It has been extended, by notification under e. Cof the earns Act to British Baluchistan 
Gazette of India, 1807, Pt II, p 00 
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Law Eeporfs 


[1875 • Act ZVIir 


Short title. 
Local extent. 

Commence 

ment 


Anthoritv 
StTen oqIt to 
authoTizeo 
lepoits 


Authority of 

judicial 

decMion^ 


ACT No XVIII OP 1875 1 

[J3th October J57J] 

An Act for tlie improvement of Law Repotts 

Whekeas it )s expedient to dimimsli the multitude and expense of the 
Law Reports published m British India, and to improve their quahty. And 
whereas, with a view to furthering these objects, the Governor General in 
Council proposes to authorize the pubhcation of reports of cases decided by 
the High Courts of Judicature established under the twenty .fourth and twenty- 
fifth of Victoria, chapter 104 , la hereby enacted as follows — 

1, This Act may be called the Indian Law Reports Act, 1876 

It extends to the whole of British India , 

and it shall come into force on such day as the Governor General m Council 
notifies in this behalf in the Gazette of India^ 

2 {Repeal of Act II of 1875 ] Rep by the Repealing Act, 187C [XII of 
1878) 

3 No Court shall be bound to hear cited, or shall receive or treat as an 
authority binding on it the report of any case decided by any of the said 
High Courts on or after the said day, other than a report pubhshed under the 
authority of the Governor General in Council 

4 Nothing herein contained shall be construed to give to any judicial 
decision any further or other authority than it would ha\e had if this Act had 
not been passed 


IFor the Statement of Objects and Reasons «ee Gazette of India 1875 Pt % p ISn for 
Proceedings in Coi neil suibtd PztraS pplement dated 31st July 1875 p 6 andifttJ Extra 
ordinary dated 25th October IS75 p 1 i c* j k i 

(X 


e Ihe Ionian ni^u lAiui IS act pi uu.vi vu u « .. 

3 Came into force on the let January 1876 «« Gazette of India 1875, Pt I p B89 
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ACT No VII OP 1876* 

[2Ut March 1876 ] 

An Act to extend the Criminal Tribes Act, 1871, to the Lower Pro- 
vinces of Bengal and to amend the same Act. 

Whepeas It IS expedient to extend *Act No XXVTI of 1871 {for the Kegis^ 
tration of Criminal Tnhes and Eunuchs) to the Lower Provinces of Bengal 
and to amend the same A.ct m manner hereinafter appearing , It isjhereby 
enacted as follows — 

1 , Section 1 of the said Act shall be read as if, after the words “ Lieuten. 
ant.Governors of” the following word were inserted (namely), “Bengal” 


2. Section 18 of the said Act shall be read as if m the second clause, 
after the words “ persons reside,” tho following words were inserted (namely) 
“ or the agents of such landowners or occupiers ” 

Section 21 of the said Act shall be read as if in the first clause, 
after tho words “persons reside,” the following words were inserted (namelyj, 
“or of tho agent of any such owner or occupier,” 

and as if in the fourth clause, after the words “ occupier of land,” the 
following words were inserted (namely), “or of the agent of such owner or 
occupier ’ ’ 

And section 22 of the same Act shall be read as if, after the words 
“occupier of land,” the following words were inserted (namely), “or the 
apont of such owner or occupier ” 


l*re»nible 


£it«asloo of 
Act XXVII 
of 1S71, 
section 1, to 
Loner Pro- 
TinCM 
Amendment 
of rection 18, 
Act XXVII 
of 1871 

Amendment 
of (cetion 21. 

Act xxvn 

of 1871 


Amendraeot 
of eection 21 . 
Act xxvir 

01 1871 


VOL II 
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Law Reports 


[1875 : Act XVIII 


Short title 
Local eiteat. 

Commence 

meat 


Authority 
giren ouir fo 
authonzed 
reports 


Authority ot 

judicial 

decnioD< 


ACT No XVIH OF 1875 1 

{ml Ocloher J575] 

An Act iot the improvement of Law Reports 

Whereas it is expedient to dunimsii the multitude and expense of the 
Law Reports pubhshed in British India, and to improve their quahty , And 
whereas, with a view to hirthenng these objects, the Covernor General in 
Council proposes to authorize the publication of reports of cases decided by 
the High Courts of Judicatuie established under the twenty .fourth and twenty* 
fifth of Victoria, chapter 104 , la hereby enacted as follows — 

1, This Act may be called the Indian Law Reports Act, 1875 

It extends to the whole of British India , 

and it shall come into force on such day as the Governor General in Council 
notifies in this behalf in the Gazette of IndiaS 

2, [Repeal of Act II of 1875 ] Itep hy the Hepeahng Act, 1876 {XII of 
1876 ) 

3 , No Court shall be bound to hear cited, or shall receive or treat as an 
authority binding on it, the report of any case decided by any of the said 
High Courts on or after the said day, other than a report published under the 
authority of the Governor General m Council 

4, Nothing herein contained ahall bo construed to give to any judicial 
decision any further or other authority than it would have had if this Act had 
not been passed 



1881, Ft I p 504 

8 The Indian High Courts Act printed Oil! Stat.VoI L 

8 Came into force on the Ist January 1876 see Gasette of India, 1875, Pt I, p 689 
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ACT No VII OP 1876 ‘ 

[21st March 1876 ] 

An Act to extend the Criminal Tribes Act, 1871, to the Lower Pro- 
vmces of Bengal and to amend the same Act. 

WnEEEAS It IS expedient to extend *Act No XXVII of 1871 (for the Regis- 
tration of Criminal Tribes and Eunuchs) to the Lower Provinces of Bengal 
and to amend the same Act in manner hereinafter appearing , It isjhereby 
enacted as follows — 

1. Section 1 of the said Act shall be read as if, after the words “ Lieuten- 
ant»Go%ernors of,” the followmg word nere inserted (namely), “Bengal” 


2. Section 18 of the said Act shall be read as if m the second clause, 
after the words “ persons reside,” the following words were inserted (namely) 
“ or the agents of such landowners or occupiers ” 

Section 21 of the said 4.ct shall be read as if m the first ciaa»e, 
after the words “persons reside,” the following words were inserted (namely;, 
“or of the agent of any such owner or occupier,” Q 

and as if in the fourth clause, after the words “occupier of land,” tho 
following words were inserted (namely), “or of the agent of such owner or 
occupier ’ ’ 

And section 22 of the same Act shall be read as if, after the words 
“ occupier of land,” the foUowxng wordswere inserted (namely), “or the 
agent of such owner or occupier.” 

1 Short title. The Crtmioal Tribes ( Amcndmeat) ^ct, 1876 See the Hepealing and Amending 

■ 226 , for Pro- 


o 


Preamble. 


Extension of 
Act XXVII 
of 1871. 
section 1, to 
Loner Pro- 
vinces 
Amendment 
of section 18. 
Act XXVII 
of 1571 

Amend meat 
of eectiou 21 , 

Act xxvn 

of 1871 


Amendtueat 
of eeetloQ 22 ^ 
^ct XXVif 
01 1871 


von 11 
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Native Goinagi 


[1876: Act IX. 


Preamble. 


Short title 
Local Client 
Commence 
meat 
Interprcta 
tion clause. 


Power to de 
dare that the 
eoias cf a 
\ati7e State 
el all be legal 
tender 


tVhen such 
power may be 
exercised 


ACT No IX OP 1876.1 

{2&lhMarckl876-\ 

An Act to enable the Government of India to declare certain coins 
of Native States to be a legal tender in Biitish India 

Whereas it is expedient to enable the Governor General in Council to 
declare that a tender of payment of money, if made m certain coins made for 
or issued by Native States, shall be a legal tender in British India , It is hereby 
enacted as follows — 

1 This Act may be called the Native Coinage Act, 1876 

It extends to the whole of British India , 

and it shall come into force at once 

2 In this Act "Native State” means any State in India which is under 
the protection or political control of Her Majesty, or of which the Govern 
ment shall have acknowledged the supremacy of the British Crown. 

3 Subject to the provisions of section 4, the Governor General m Council 
may, from time to time, by notification m the Gazette of India declare that a 
tender of payment of money, if mado m the coins or the coins of any speci 
fied metal, made under this Act, for any Native State, shall be a legal tender 
m British India ,2 

and ♦he provisions of the Indian Coinage Act, 1870,* shall apply to the 
coins to which such notification refers so far as such provisions are appUcable 
thereto, and save as expressly provided by such notification 

4 The power conferred by the first clause of section 3 shall be exer 
cisable only when the coins referred to in such notification comply with the 
following conditions (that is to say) — 

in the case of coins of geld silver or bronze, 

(o) their fineness is identical with that for the time being prescribed by 
law for coins of the Government of India of the same metal , 


4 

d 
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in the case of coins whether of gold, silver, bronze or copper, 

(6) they are identical in weight with some corns of the Government 
of India of the same metal which may for the time bemg be legally 
corned at any Jilint of the Government of India, or beat such 
relation thereto as is approved by the Governor General in 
Council , 

(c) the devices upon their obverse and reverse differ from the devices 

on corns now made or issued by any such Native State, and have 
been approved by the Governor General in Council , 

(d) upon each of such corns its value in money of the Government of 

India is inscribed in the Enghsh language , 

(e) the Native State for which they are coined has undertaken to 

abstam durmg a term of not less than thirty years from the date 
of the notification from coining m its own Slint gold, silver, bronze 
or copper, as the case may be and has also urdertakcn that no 
corns resembling corns for the time being a legal tender m British 
India shall, after the ezpiiation of the said term, be struck under 
Its authority or inth its permission at any place withm or without 
Its ]unsdiction , 

(/) such State has formerly declared that a tender of payment of money, 
if made m corns of the Government ot India of the same metal, 
shall in the territories subject to such State, be a legal tender 
in the cases to nhich payment made in such coins would, under 
the law for the time bemg in force, be a legal tender m British. 

It dia 

(g) such State has al«o acteed that the law and rules for the time being 
m force respecting the cutting and breaking of coin of the Gov* 
ernment of India leduced m weight bv reasonable wearing or other- 
wi«e, or counterfeit, or called m bv proclamation, shall apply 
to the coins made for such State imder this Act, and that it will 
defrav the cost cf cutting and breaLii g them , and 

{ft) such 'itate has also agreed not to issue the same coins below their 
aTr?* YjsA tvr w.y ivsitWiTil 

to any person in order to bung them into circulation 

5 It shall be lawful for any such State to send to anv Mint m Bntish Sutes 

India metal to be made into com under this \ct , and subject to the Mint to 

rules for the time bemg m force and to the provisions hereinafter contained, tJntij, LkU* 
the Mint-master shall receive such metal and convert it into com provided 
that it be fit for coinage 

Nothing herein contained shall be deemed to entitle anv such *vtate to hav e 
coins made under this Act at any Mint of the Government of India of any 
metal which is not for the time bemg legally emned at such Mint 

The Governor General m Counc 1 may impose on aoy metal sent to a Po»*r to im 
Mint for coinage under this Act the doty (if any) lenahle on the same metal 
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Jfattie Coxnase. 
pTeiuUnty Jianls 


[1876 : Act IX. 
[1876 : Act XI. 


tinder tlie Indian Coinage Act, 1870,1 jiIsq ^ charge sufficient to defray ysm oi 
the expenses of coinage over and above the expenses of assay and refining , 
and the JImt master shall com such metal at the charge so imposed 
Power to 7. The Goternor General m Council may, from time to time, ivith reference 

ofowns^to^be reasonable requirements of the population of any Xatiie State, fix 

made under the maximum number of an\ corns of any particular m“tal that shall be coined 
under this Act 

State 


THE PRESIDENCY BANKS ACT. 1876 
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Pbeajibll 


CHAPTER I 
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1 Short title 
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2 Repeal of enactments 
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3 Interpretation clause 


CHAPTER II 
Constitution 

4 Propnetors and shareholders of present Banks to form bodies corporate, 
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8 Seal how used 

9 Contracts how made 
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CHAPTER ni 


Capital 


Sections 

10 Capital of Bank of Bengal 

Capital of Bank of JIadras 

Capital of Bank of Bombay 
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Bombay 

12 Surrender of paid up shares for stock 
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67 Power to wind up Bank under Indian Companies Act 

68 Sale to Banks of Bernal and Madras of Government shares therein 
Purchase and cancellation by directors of 62J shares in present Bank 
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Confirmation of agreements wth Government 
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Sale by directors of 400 shares m Bank of Bengal 
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SCHEDULE 


ACT No XI OP J8761 

[Jlfh^ipnl 1876] 

An Act for constituting and regulating the Banks of Bengal, 
Madras and Bomba} 

WHEREte the Bank of Bengal is now constituted and regulated by Act 
No IV of 18622 as amended by Acts No VI of 18G22 and No XIX of 1870,2 


namely — 
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and its capital consists of twenty two millions of rupees, in shares of one thou 
sand rupees each , 

And whereas the Bank of Madras js now con^tuted and regulated b} Mad 
ras Act No VI of 1860,^ as amended by Madras Act No 1 of 1871,^ and 
its capital consists of fi\e niilltons six. hundred and twentj.fi\e thousand 
rupees, in shares of one thousand rupees each » 

And whereas a Bank named the Bank of Bombay was constituted and 
regulated bv Bombay Act No X of 1863, t as amended by Bombay Acts 
No XV of 18661 and No I of 18671 . but such Bank has been wound up and 
the said Bombay Acts are now obsolete and should be expressly repealed , 

And whereas on the tenth day of December 1867, a joint stock Banking 
Companj was registered and incorporated at Bonibay, bj virtue of the Indian 
Companies Act 1866 2 under the name of “The New Bank of Bombay, 
liimited," with a hlemorandura oi Association am’i Attidies of Association 
then al-o registered, and ptcs<,ribmg the constitution ai/d regulations for 
the management of such Bank , 

An d whereas the Government of India now hoMs two thousand two hundred 
shares in the said Bank of Bengal, and five hundred and sixty two and a half 
shares m the said Bank of Madras and, under the provisions of the said Act 
No IV of 18G2 I and Madras Act No M of 1866,1 n bound to appoint, and 
has power to remove certain of the directors ©f tfi® said Banks of Bengal and 
Madras respectively an I has also power to give a proxy to any person whom 
the Governor General m Council may appoint, to attend and vote at any meet, 
ing of the proprietors of each of the same Bai>ks , 

And whereas the Gov ernment of India has determined to sell its siid shares 
and to surrender its sud powers , and it is expedient to rchev c the said Govern 
ment from the said dutv of appointing directors and to repeal the "laid enact- 
ments and to consolidate such of them as relate to the said Banks of Bengal 
and Madras respectively with the changes rendered necessarj or desirable 
b} such sale, surrender and relief , 

And wheiea^iitis expedient to lednce the said capital of the Bank of Bengal 
bj tw o millions of rupees and to reduce the said capital of the Bank of Madras 
bv SIX hundred and twontj five thousand rup^, and to divide the capital 
so reduced of each of the same Banks into sharia of fi' e hundred rupees each , 

And whe’vas it is expedient that the ^a^d No" Bank of Bombay, Ijmited, 
should he reconstituted and regulated, m manner m this \ct provid^'d, under 
the name of the Bank of Bombay , 


1 r^ppil hI hy Aft 8 S A 

S Sft now thf Indian Comjwnif^ Act IRw*<VI of Cencrel Act* A oL HL 
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It IS hereby enacted as follows — 

CHAPTER I 

PREUJa^ ARY 

1. This Act may be called the Presidency Banks Act, 1876 , 
and It shall come into force on the first day of May, 1876 

2. On and from that day the Statute specified in the first part of the sche- 
dule hereto annexed shall be repealed to the extent mentioned in the third 
column thereof, and the Acts specified m the second, third and fourth paits 
of the same schedule shall be wholly repealed But all bye-laws and regulations 
made under any such Act, and then m force, shall, so far as they are consis 
tent with this Act, be deemed to have been made hereunder 

The references made in the Indian Companies Act, 1866,^ to the Bank ^ 
of Bengal, the Bank of Madras and the Bank of Bombay, shall be deemed 
to he made respectively to the Bank of Bengal, the Bank of Madras and the 
Bank of Bombay as constituted by this Act 

3 In this Act, unless there he something repugnant m the subject or con- 
text,— 

‘ ‘ the Bank ’ ’ means the Bank of Bengal, the Bank of Madras, or the Bank 
of Bombay (as the case may be), as constituted and regulated by this Act 
** capital ” means the capital for the time being of the Bank 
‘ ‘ shares ’ ’ means the shares for the tune being of the capital, and includes 
also half shares 

‘ ‘ capital stock ’ ’ means that part of the capital into which wholly paid-up 
shares have been converted or consolidated, and in the case of the Bank of 
Bengal and the Bank of JIadias includes the present consolidated stock of such 
Banks respectively 

“ registered ” means registered m the books of the Bank 
“shareholders” means the duly registered holders from time to time 
of the shares of fhe Bhnfe 

‘ * proprietors ’ ’ means the duly registered holders from time to time of the 
capital stock of the Bank 

“ directors ” means the directors assembled for the purpose of performing 
any of their functions under this Act 

‘ ‘ board ’ ’ means a meeting of the directors duly called and constitui^ed, 
or, as the case may be, the directors assembled at a Board 

“auditors” and “ secretary ” mean those respective officers from tune 
to time of the Bank, and “ Rccretary ” includes a secretary and treasurer 
and a deputy secretary 


1 repealed by the Indian Compatues Art 1682 (VI of 1832), General Acta Vol III 
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“ general meeting ” means the meeting of proprietors or shareholders 
or both, held annually under section 49 , it includes any adjourned holding 
thereof 

“special meeting” means a meeting of proprietors or shareholders or 
both, held for the transaction oE some particular bnsiness specified in the notice 
convemng the meeting , it includes anj adjourned holding thereof 

“ special resolution ” means a resolution passed at a special meeting 
“ office ’ ’ means the office or principal office for the time being of the Bank 
“ goods ” includes also bullion, wareo and merchandise 
“ Presidency of Fort St Geoige ” means the territories now under the 
government of the Go%emor of Fort St George in Council 

" Presidency of Bombay ’ ’ means the territories now under the government 
of the Go\eraor of Bombay m Council , and 

“ Presidency of Fort ^ilham ” means all the temtones m British India 
other than the presidency of Fort St George and the Presidency of Bombay 


CHAPTER 11 

CONSTITOTION 

4 . The se\ eral persons who, when this Act comes mto force, are respec- 
tivply the proprietors and shareholders of the said Bank of Bengal, Bank of 
Madras and New Bank of Bombay Tamitcd (hereinaPer called the present 
Banks), or who shall at any time thereafter, by virtue of this or any other 
Act regulating the Bank, become proprietors or shareholders, shall contmue 
and constitute and be bodies corporate nith perpetual succession, under the 
name, — 

m the case of the proprietois and shareholders of the <»aid Bank of Bengal — 
of “ The Bank of Bengal,” 

in the case of the proprietors and shareholders of the said Bank of ^ladras — 
of “The Bank of Madras,” and 

m the case of the shareholders and proprietors of the said New Bank of 
Bombay, limited— of “The Bank of Bombay,” 

and shall respectively possess and enjoy all the nghts, powers and im- 
munities mcident by law to a corporation ngregate , subject, nevertheless, 
to the provisions of this 01 any other Act for the time bemg in force regulating 
the Bank, 

and m particular, the proprietors of the Bank shall not be liable for its 
debts and engagements, and the shareholders of the Bank shall be so liable 
only to the extent of their shares not fully paid up 

The sc\ oral persons who are then proprietors and shareholders of each of 
the present Banks 0! Bengal end Madras, or the executors or administrato*3 of 


“ General 
meoiing ” 


“ Speciil 
meetine ’ ’ 


“ Specnl 
resolution ” 
“On ce” 

“ Good^ ” 

“ Presidency 
of 1 ort “Jt 
George ” 

“ Presidency 
of Bombay ' 

‘ Presidency 
tv ill am ’’ 


Proprietors 
and ihnre 
holders 
of present 
Banks to 
font) bodies 
corporate. 


»uh liTited 
lubllity 


Pfoi'n'tors 
asd (hare 
holders of 



492 


’Presidency Pan'Ks 
[Chaptei 11, — Consitinlton) 


[1876 5 Act XI 


present 
Banks to be 
proprietors 
end sLire 
boilers of 
ne\r Banks 


Property of 
Btese&t 
cauks to 
Te«t respee 
tuel> la nev 
Banks 


against 

present 

Banks 


New Bank 
ol Bombay, 
Liinited 
wound up. 


such proprietors and shareholders respectnelj, shall be entitled to he regis- 
tered as proprietors and^holdera of a like quantity of stock and a proportionate 
number of shares, as is or are then registered in their names respectiv ely, or 
m the names of the persons ivhom they represent respectively m the books of 
each of the said present Banks of Bengal and Sladras, two shares m the Bank 
of Bengal as constituted by this Act being deemed equivalent to one ‘’hare 
in the present Bank of Bengal, and two shares in the Bank of Jladras as con- 
stituted by this Act being deemed equivalent to one share in the present Bank 
of Madras 

and the se\ eral persons who are then shareholders of the said New Bank 
of Bombay, Limited, or the executors or administrators of such shareholders 
respectivclv, shall be registered as holders of a like number of shares of the 
Bank of Bombay as constituted b} this -Vet as are then registered m their 
names respectively, or in the names of the persons whom thev represent re. 
spectuely in the books of the said New Bank of Bombay, Limited and all 
such shares upon which the sum of five hundred rupees has then been paid, 
shall be deemed to have been fullv paid up 

5 All the property, mo\eable and immoveable, and all the securities, 
claims and demands, and the benefits of all agreements, of or to which the 
present Banks are or •’hall be respectively possessed or entitled, or which shall, 
or but for this Act might be, on the said first dsy of May 1876, or might ot 
any time thereafter have been, due to or claimed by. the said Banks respec. 
tuely shall, by virtue of this Act, become vested in and devolve upon, and 
may be claimed, made and recovered by, — 

in the case of the said Bank of Bengal,— the Bank of Bengal as constituted 
by this Act, 

m the case of the said Bank of Madras, — the Bank of Madras as constituted 
by this Act and 

in the case of the said Nevi Bank of Bombaj , Limited,— the Bank of Bombay 
as constituted by this Act , 

eirsl tkc gjis}} irmi sind altar the said Sist dap Af 1S7&, ive .liaiilf’ 
and subject to all debts, claims and demands which shall then be due or claim 
able from, or which, but for this Act, might be then or might at any time 
thereafter, have been due or claimable from oi mad** against the said Bank of 
Bengal, Banl^ of Madras or New Bank of Bombaj, Limited, as the case may 
be, 

and no suit oi legal proceeding then pending by or against the said Bank 
of Bengal, Bank of Madras or New Bank of Bombay, Lumted, shall cease, 
or abate, or become defective, in consequence of this Act, but maj be continued 
and prosecuted by or against the Bank 

6 The transfer of the assets and habihties of the said New Bank of 
Bombay, Limited, to the Bank of Bombay by virtue of this Act, shall operate 
as a winding up and hquidation of the said New Bank of Bombay, Limited 
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Jso shareholder or creditor of the said Bank of Bomba\ Limited shail 
take an\ | roceedmgs for winding up the same under the Indian Companies 
Act 180G 1 or anv Act for the tm e being m force relating to the uinding up 
of Companies 

and no person hall make assert or take anj clai ns demands or j roceedings 
against the same Bank or the directors or officers thereof except so far as ira} 
be necessar) for enforcing the proMsions of this or any other Vet for the time 
being in force regulating the Bank of Bombaj 


7 The Bank shall sue and be su*^ b} its said corporate name 

and shall use such corporate seal as the directors from time to time appomt , 
and ma} as such bod) corporate acquire and hold either absolutely or 
conditional!) for a term or m perpetuity an) propert) whatsocN er mo\ eable 
or immo\eable and transfer assign and con\c) the same 

8 The seal of the Bank shall not be affixed to an) mstnimcnt except m 
the presence of at least two directors and of the secretaiy and treasurer, 
who shall sign their names to the instrument m token of their presence and 
such signing shall be independent of the signing of an) person who may sign 
the instrument as a witness 

Unless so signed as aforesaid such mstrument shall be of no \alidit) 

9 Contracts may be made on behalf of the Bank as follows — 

(o) an) contract which if made between pn%ate persons would be b) 
law required to be m imting and if made according to Lnglish 
law to be under sea! mi) be made on behalf of the Bank in writing 
under its corporate seal and such cortract ma) be in the same 
manner %aried or discharged 

(6) an\ contract which if made between pri\ate persons would be bv 
hw required to be in writing signed b) the uarties to be charged 
therewith ma) be made on behalf of the Bank b\ writing signed 
b) an) person acting under the express or implmd authorit) of 
the Bank and such contract ma\ m the same mai aer be \ aried 
and discharged 

(c) an) contract which if made between pn% ate persons would law 
be > aUd although made by parol onl) and not reduced into w ntmg 
mav be made by parol on behalf of the Bank by oni person acting 
under the express or implied authont) of the Bank and such 
contract may m the same manner be xaned and discharged , 
and all contracts made accordmg to the proMsions herem contamed shall 
be effectual m law and shall be bmding upon the Bank and othor oarties thereto 
and their legal ropreseutatnes 
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CHAPTER HI 
Capitai. 

10. The capital of the Bank of Bengal shall consist of twenty millions 

of rupees m shares of five hundred nipees each, divisible mto half shares, with 
power to increase the same, in manner hereinafter provided f * *. 

* * * 

The capital of the Bank of Madras shall consist of five millions of rupees, 
in shares of five hundred rupees each, divisible into half shares, with power to 
mcrease the same, m manner heremafter provided 1 * * ♦ *, 

The capital of the Bank of Bombay shall consist of ten milhons of rupees, 
m shares of five hundred rupees each, divisible mto half shares, with power to 
morease the same, m manner hereinafter provided l* * * *, 

* * 

11. The capital of the said New Bank of Bombay, Limited, already created, 
shall, on the first day of May 1876, constitute the capital of the Bank of Bom 
bay, subject to be increased as aforesaid 


12. Any shareholder may from tune to tune surrender his wholly paid-up 
shares, or any of them, to the directors and demand and receive from the Bank, 
m Jieu thereof, capital stock to the amount represented by the shares so sur- 
rendered, 

and any proprietor may from time to time surrender his stock, or any 
portion thereof, to the directors and demand and receive from the Bank, 
in lieu thereof, shares to the like amount, or as near thereto as practicable 

13. The proprietors and shareholders of the Bank may from time to tune 
by Special resolution and with the previous sanction of the Governor General 
m Council mcrease or reduce the capital of the Bank 

Provided that no such special resolution shall be deemed to have been pass- 
ed, unless at least one third m number of the propnetors or shareholders, hold- 
ing at least one half of the paid up capital of the Bank for the time bemg, 
be present m person or by proxy, and a majority poll by open votmg in favour 
of the said resolution 

14. ‘When any such special resolution to increase the capital has been 
passed, the directors may, subject to the provisions of this or any other Act 
for the tune bemg m force regulatmg such Bank, and to the special direction 
(if any) given m reference thereto by the meeting at which such resolution 
has been passed, — 

fo) make such orders as they tbmk fit for the opening of sub'^friptions 

l The words *• to thirty millions of rnpeM,” “to twelve millions of rupees ’ and “ to twenty 
millions of rupees " in s 10 were repealed by the Presidency Bonks (Amendment) Act 
IW7(Irfl907) * 2 General Acts, VbL VI. 
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towards such increase of capital by the proprietors and share 
holders , 

(6) allow to the proprietors and shareholders such period to fill up the 
subscription as to the directors seem fit , 

(c) prescribe the manner m which the proprietors and shareholders shall 

subscribe and pay mto the Bank the proportions of new capital 
which they may respectively desire to subscribe and 

(d) make such orders as the directors thmk fit for the disposal and 

allotment of the amount of new capital that may not be sub. 
scribed for and paid up in manner aforesaid 
1* ♦ * « * ♦ 

15 When any such special resolution to reduce the capital has been procedarooa 

passed the directors may (subject as aforesaid) prescribe the manner m to 

which the reduction shall be earned mto effect wpiul 

16 Any new capital created under the provisions pf section 13 shall be capjui 
subject to the provisions of this or any other Act regulatmg the Bank m force be subjeot 
for the time bemg 


CHAPTER IV 

« 

Forfeiture op Stock A^D Shares 

17 If any proprietor or shareholder is indebted to the Bank, the Bank Power* m 
may withhold payment of the dividends on the stock or shares of such pro to 

prietor or shareholder not bemg registered as held m trust, or as executor 
or administrator and apply them in payment of the debt , holder* in* 

and the Bank may refuse to register the transfer of any such stock or pent ** 
shares until pajment of such debt , 

and after demand and default of payment, and notice m that behalf gii en 
to such proprietor or shareholder, or his constituted agent, or by public ad 
vertiseraent m the local official Gazette if the debt remam unpaid for the space 
of three months after such notice the Bank may advertise m the local official 
Gazette such stock or shares for sale on a day not less than fifteen days from 
the publication of such advertisement , 

and may, on such day, sell by public auction, and subject to such condi 
tions if any, as the Bank thinks fit such stock or shares or so much or so 
many thereof as may be necessary, and apply the proceeds thereof m or towards 
paj ment of the said debt with interest, from the day appomted for the 

• I Act 
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payment of such debt to the time of actual payment, at such rate as may 
have been agreed upon, or, in the absence of such agreement, at the highest 
rate current for advances by way of local discounts by the Bank , 

and shall paj over the surplus if any, to such proprietor or shareholder 
or to Ills lawful representatue 
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CHAPTER V 

Clrtificates TnAbSFER AND Transmission of Shares and Stock 

18 E\ ery shareholder shall be entitled to a certificate, under the corporate 
seal of the Bank, and signed by tao directors and the Secretary and Treasurer, 
specif j mg the shares held by him, and in the case of shares which are not 
uhollj paid up, the amount paid thereon, 

and anj holder of more than one half share may, at his option, detnand 
a certificate for each such half share, or one or more certificates for all or any 
of such half shares and such certificate or certificates shall be delivered to 
him accordingly Provided that the number of such certificates shall m no case 
exceed the number of half shares m respect of which they are so delivered 

Eier> proprietor of capital stock shall be entitled to a receipt signed by 
two directors and the secretary and treasurer, and specifying the amount 
of stock held b) him, and any such proprietor may, at his option, demand 
one receipt for the whole of the stock, or separate receipts for any portions 
of the stock, so held by him, and such receipt or receipts shall be delivered 
to him accordmgly Provided that no receipt shall be delivered for a portion 
of stock less than two hundred and fifty rupees 

For every certificate and receipt delivered under this section there shall 
be paid such fee as may for the time being be prescribed under section 03, 
clause {k) Provided that no fee shall be payable for certificates or receipts 
deUvetccL to the. teferred to in. section 4 for shares m or stock of the 

Bank 

Every such certificate and receipt sh'ill be prima faae evidence of the fettle 
of the shareholder or pre^netor to the shares or stock therem specified 

19 The stock and shares of every proprietor and shareholder shall be move 
able property, capable of being tranoferred in manner provided by the reguhi* 
tions contained herein, or in any other ^ct regulating the Bank for the time 
being in force, and shall not be of the nature of immoveable property , and 
each share shall be distinguished by its appropriate number 

20 Fvery transfer of stock or shares may be by endoree t ent on the certi- 
ficate or in such other form as the hoard from tune to time may approve, and 
shall be presented to the Bank accompanied by such evidence as the board may 
require to prove the title of the transferor 
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Every such trarsfer shall be venfied m such manner as the board require, Board may 
and the board may refuse to register any such transfer until the same be so g^d^ceof 
verified, and, in the case of shares not ^ully paid up, unless the transferee is transmission 
approved bv the board 

The transferor shall be deemed to <t.mvm the proprietor or holder of the Transferor 
stock or shares transferred until the name of the transferee is registered in ^*^^netor 
respect thereof till transfer 

registered. 

21 The directors may from time to time close the register and transfer. Power to 
books of the Bank for an} period or periods not exceeding in the whole thirty 

days m any twelve consecutive months 

22 The proprietors and shareholders for the time being, and no other corporaiion 

perso 3 shall be members respective!} of the bodies corporate hereby 
constituted, propr etora 

or ahare. 

and except for the purpose of excluding the provisions of section 17, the No^ticrof”^^ 
Bank shall not be bound or affected hi notice of bay trust to which any stock tn«ia. 
or share may bo subject m the hands of the proprietor or holder thereof , 

and when any stock or share is vested in more than one proprietor or holder, Shares Tericd 
such propnetors or shareholders shall, as between themselves and the Bank, 
he considered as joint owners with benefit of survivorship 

Provided that as regards voting at meetings, service of notices, and 
receipt of dividend the person whose name stands first in the register as one 
of the proprietors or holder of such stock or shares shall be deemed the sole 
proprietor or holder thereof 

23 ben by the death of anv proprietor or shareholder his stock or shares Transm ision 
shall devolve on his legal representative the Bank shall not be bound to le- 
cogmze any legal representative of such propnetor or '•hareholder, other than propnetor* or 
a person who has taken out from a Court having juri'^liction in this behalf *h«rfho!<lon 
probate of the will or letters of administration to the < state of the deceased 

insolvency or bankruptev of onv proprietor or shnrel rider or in consequence 
of the marriage of any fimalc proprietor or shatel Her, may be registered 
as a prcprictor or sliaixlioKler upon such evidonc* being produced as the 
directors mav fiom time to time req lire 


CHAPTER M 
DiRvcrora 

24 The bmincss of the Tank 4811 le manage*’ 1 v tie hoard, which shall iv^arJ. 
in tl *• firM 11 stance cor<ivt of six directors and n \ 'i Lvquentlr consist of 
VOL n 2 k 
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such number, not le^s than six, and not more than nine, as ma\ he fixed hy 
a special resolution 

Such directors shall be selected by vote of a general or special meeting 
Three of the directors shall form a quorum for the transaction of busmens 

25 The persons who, on the first day of May 1876, are respectively direct- 
ors of the Bank of Bengal, the Bank of Madras, and the New Bank of Bombay, 
Limited, shall be respectively directors of the Bark of Bengal, the Bank of 
Madras, and the Bank of Bombay as constituted bv this Act, subject to re* 
moval aa hereinafter provided and to the other provisions herein contained. 

26 The two directors who have been longest in office shall go out of office 
at the general meeting 

Any director so retiring may be re-elected nt such meeting , and if any 
question arise as to which of the directors who have been the same time m 
office shall retire, such question shall be decided by the directors by ballot. 

27 Clause 1 — ^No person shall be qualified to serve as a director of a Bank 
who IS not a proprietor or holder m his own right of unencumbered stock or 
shares of such Bank, to the nominal amount of ten thousand rupees at the 
least 

Clause 2 —No person shall be qualified to serve as a director— 
if he holds the office of director, provisional director, promoter, agent or 
manager of any other joint-stock Ba ik established, or having a 
branch or agency, m British India or advertised as about to be 
established, or to have a bianch or agency, in British India , or 
if he is a salaried officer of Government not specially authorized by the 
Governor General m Council to serve os a director , 
and the office of director shall be vacated — 
if the person holding it resigns his office or dies , 
if he accepts or holds any other office of pre fit under the Banlc j 
if hebccomesinsolvent or bankrupt, or compounds with bis creditors; 
if ho is declared lunatic, or becomes of unsound mind , 
if heisabsent from the board for more than three consecutive months; 
if he ceases to hold mhisown right the amount or number of unenenm* 
bered stock or shares required to quabfy bun for the office 
Clause 3 — No two persons who ate paitners of the same mercantile firm, 
or one of whom is the general agent of, or holds a power of procuration from, 
the other, or from a mercantile firm of which the other is a partner, shall be 
ebgible or quahfied to serve aa directors at the same time 

Clause 4 —The proprietors or shareholders may, by a special resofution 
passed by the %ote 3 of prtqinetors or shareholders holding in the aggregate 
not less thau one half of the capital, remove any director before the expiration 
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of hi3 period of office, and appoint m his stead a qualified person, who shall 
in all respects stand m his place 

28 At the first meeting of the directors in every year, they shall choose a ** 

president and vice-president from among themselves, and whenever the office 
of president or vice-president becomes vacant, they shall, at their next meet- and wee 
mg, choose a successor for the remainder of the cunent year 

l[!^rovided that no person shall b“ chosen to be president or vice.pre»ident 
twice in sjcccssion 1 


The president, or in his absence the vice-president, shall be chairman at all Chairman 
meetings whether of directors or of proprietors or shareholders, or of proprietors 
and shareholders and ahall have an additional or casting vote m all cases of an 
equal division of v otes Pro\ ided that if both the president and vice-president Casting rote 
be absent at anv meeting, the directors present shall elect a chairman for 
such meeting from among thetn^eUes and such chairman shall, in case of an 
equal division of votes, have an additional or casting vote 

29 The hoard shall ha\e power at any time, and from time to time, to v«aocle» 
supply any vacancies in their number arising from the death resignation or dlwcton bow 
disqualification under section 27, of any director “P* 

Anj director so appointed shall, for the purposes of section 2G, be consi- 
dered to have held office fiom the date on which the director in whose place 
he 18 appointed was elected, or (where such director was appointed under this 
section) from the date on which his mediate or immediate predecessor was 
elected 


80 All acts done by any petsuo acting m good faith as a director shall be 
as vahd us if he was a director, notwithstanding it bo afterwaids discoiered 
that there was some defect m his appointment or qnaUfication 
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31. Every director shall ho indemnified by the Bank against all losses and IndsMityof 
expenses incurred bj him in or about the dischaige of his duties, except such 
as happen tcora. his own wilful act os default 

No director shall be responsible for any other director or for any officer, 
clerk or servant of the Bank, or for any loss or expense happening to the Bank 
by the insufficiency or deficiency of value of, or title to, any property or se- 
cuntv acquired or tnken on behalf of the Bank, or by the insolvency, bank, 
ruptcy or wtongful art of anj customer or debtor of the Bank, o' by anything 
done in the execution of the duties of his office or in relation thereto or other- 
wise than for Lis own wilful act or defiuU 


* »ditd bv tl» Prc-il-ii-T Psuiks Vet, 18“9 (V of J5"9) • S, Cen-f»l 
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CHAPTER VII 
Offcers or THE Bank 
32, Tiie directors shall have power — 

to appoint such officers clerhs and ser\ ants as may be necessary to con- 
duct the business o! the BanV, 

to grant salaries, pensions and other emoluments to such officers clerks 
and servants and 

to suspend or remove any officer, clerk or servant of the Bank 

33 The Secretary and such other officers of the Bank as the directors may 
by writing notify in the local official Gazette {and, in the case of the Bank of 
Bengal also in the Gazette of India) are hereby severally emponered for and 
on behalf of the Bank to endorse and transfer promissory notes stock receipts, 
stock, debentures, shares, securities and documents of title to goods, standing 
in the name of, or held by, the Bank 

and to draw accept and endorse hills of vKcbange, bank post bills, and 
letters of credit m the current and authorised business of the Bank 

and to sign all other accounts, receipts and document" connected with 
such business 

34 No Secretary, inspector, manager or accountant m the service of the 
Bank, 

and '[without the previous sanction of the board) no khazdnchi, cashier 
or shrofi in the service of the Bank at the principal office 

and, without the previous sanction of the board, no agent, khazanchi, 
cashier or 'hrofi at any branch or agency of the Bank, ^ 

shall engage in any other banking or commercial business either on his 
own account or as agent for any other person or persons or shall act as broker 
ox agent for the sale or purchase of Government or other securities 

35* Bn eiy person appointed to hold, or act m any one or more of the said 
offices, and ev ery other officer from whom the directors may from time to time 
think fit to require it, shall give secunty to the directors for the faitliful dis 
charge of his duty to the 'atisfaction of the directois m such amount and m 
such manner as they think proper 

Tne security to be given as aforesaid ty tho pcifon holding or acting in 
the office of secretary shall not be in a lef^ amount than fifty thou'^and rupees 


1 Tbw worda were inserted by ll e Presidascy Bsnlt* Act Ifc"?) t\ cf IFi"'!) s 3 General 

Aets, VoL IlL 
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CHAPTER VIII 
Business 

36. The Bank is authonzed to carry on and transact the several kinds of 
business hereinafter specified (that is to say) 

(rt) the advancing and lending money, and opemng cash.credits,' upon 
the secuntv of — 

(1) promissory notes, debentures, stock and other securities of the 

Go\ ernment of India, or of the United Kingdom of Great Bri- 
tain and Ireland ^[and, in the case of the Bank of Madras, 
securities of the Government of Ceylon] , 

(2) bonds, debentures and annuities chafed by the Impenal Parha. 

ment on the revenues of India , 

(3) stock or debentures of, or shares m, Railway or other Companies, 

the interest whereon shall have been guaranteed by the Secre- 
tary of State for India m Council 2[or such securities issued by 
State aided railways as the Governor General in Council may 
from tune to time prescribe] , 

(4) debentures or other securities for money issued by, or on behalf 

of, any municipal bodj 2for any district board], 3[or any body 
of Commissioners for making improvements m any port or of 
trustees of any port] under the authonty of any Act of a legis- 
lature established in British India ♦[or the Trustees for the • 
Improvement of the Qty of Bombay under the authonty of the 
cCity of Bombay Impro\ement Act, 1898]; 

(5) bullion or other goods which, or the documents of title to which, 

are deposited with, or assigned to, the Bank as security for such 
ad^ anccs, loans or credits , and 

(C) accepted bills of eichsnge anu promissory notes indorsed by the 
pajoes 2rand jomt and se\cni[ promissory notes of two or 
more persons or firms unconnected with each other in general 
partnership] 

iTbtse worJs nrre addml br tbe Frotiidroer BanVs (^mradmpat) Act, 1007 (I of 15071. 

8. 3(0, General Acf<, ^ oU 1 1 

* The<!e words in clauses (1) anl (i) «T«peclj»elr were added by the rre«>deDey Bank* 
(Amendment) Act, 1007 (I of 1907) a. 3 (ii) and (ui) re«i>ecliTe!y, and tfco wor^ la cUnsa 6 
wen added by a. 3 (it) of the aame Act General Aeta A oh VI 

S These words were inserted br the IVesideney Banks Act, 1871 (V of 1*70), f. 4, Ger^ral 
Acts. Voh in 

4 These words were ad led by the rresideney Banks Act, l*i9 |\X of ISOI) ■. 2, General 
Aefa tof. I 
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Provided that such advances and loans ma} be made if the directors 
think fit, to the Secretary of State for India m Council without 
anv specific secunty , 

(h) the selling and realization of the proceeds of sale of any such pro- 
missory notes, debentures, stock receipts, bonds, annuities, 
stock, shares, securities bullion or goods whioh, or the docu 
ments of title to which, have been deposited with, or assigned 
to, the Bank as security for such advances, loans or credits, 
or which are held by the Bank or over which the Bank is en- 
titled to anv hen or charge m respect of any such loan or ad 
Vance or credit or anv debt or claim of the Bank, and which 
have not been redeemed 111 due time m accordance with the 
terms and conditions (if any) of such deposit or assignment , 

'[(hi) the advancing and lending money to Courts of Wards upon the 
aecunty of estates m their chaigt* or under their supcnntendence- 
and the reali«atiou of such advances or Joans and any interest 
due thereon, provided that no such idvance or loan shall be- 
made ^vlthout the previous sanction of the Local Goiemment 
concerned and that the perod for which any such advance or 
loan 13 made shall not exceed six months ,] 

(c) the drawing, discounting, hunog and seDing of bdls of esohsage 

and other negotiab'c securities pa^bh m India, or * * • * 2 
in Ceylon , 

(d) the investing of the funds of the Bank upon any of the securities 

specified m paraiTuph (a) of this section, clauses (1), (2), (3) 
and (^) and converting the same into money when required, 
and from time to time oltcnng converting and transpo-ung such invest- 
ments for or m^o others of the imestnients aboie specified , 

' [Pro\ided that— 

(1) the power of investing m the secunfies of the Government of CeyJou. 

shall extend only to the Lank of Bladra*, and 

(2) the total of the assets held at any time by the Bank of Madras either 

upon the seciinty of, or invested in securities of the Government of 
Cevlon m accordance with the authontv conferred bv paragraph. 
( 0 ), clause (1) or this paragraph, sliall not exceed the sum of the 
deposits held and balances of cash accounts at credit at the Ceylon 
Branch of the said Bank of Madras ,] 


(rf) Mere added by the Presidency Banks 
) respectively General Acts \ oL VI 
• were repealed br the Presidency Banks 
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(e) the inabDg issuing and rirculatng of bank post bills and letters of 
credit made pa^ able in India or ***** ii Ceylon to order, 
or otherwise than to the bearer on demand 
(/) the \ u)^ng and selling of gold and silver whether corned or 
nncomed 

{g) the receiving of deposits and keepii^ cash accounts on such terms 
as maj be agreed on 

'X) the acceptance of the charge and management of plate jewels title 
deeds or other \aluab*e goods on such terms as may he agreed 
upon 

(i) the sellmg and reah«!ng of all property whether moveable or ini 
moveable which may m any \xa\ come into the possession of the 
Bank m sati«fartion or part 8ati:»fact on of any of its claims 
(/) the transacting of pecuniary agency business on commission , 

(i) the acting, as agent on commission in the transaction of the following 
kinds of business (namely) — 

(1) the buying selling ttansfemng and taking charge of any eecun 

ties or any shares in any pubhc Company 

(2) the receiving of the proceeds whether principal interest or 

dividends of anv securities or «harps 

(3) the remittance of such proceeds at the risk of the principal by 

pubhc or pnvato bill* of exchange payable eilber^m India 

or else vhere 

(0 the drawing of bills of exchange and the granting of letters of credit 
payable out of India fortheuseofpnncipalsfor the purpose of the 
rcmittapces mentioned m the last preceding clause of this section , 
(in) the buying for the purpose of meeting such bills or letters of credit, 
of bills of exchange payable out of India at any usance not ex 
ceedmg six months 

2[(Tnm) the borrov mg of monev m India for the purposes of the Bank 8 
busmess and the giving of secuntj formonej so borrowed by pledg 
ing assets or otherwise ) 

(n) and generally the doing of all such matters and things as may be 

incidental or subsidiary to the transacting of the vanous kinds 
of busmess herembefore specified 

(o) It shall also be lawful for the Bank under any arrangement or agree 

ment v\ith tl e Secretary of State for India in Council — 

(1) to act as banker for and to pay receive collect and remit 
monev bullion and sccunties on behalf of the Government , 

1 The rlj.* n tl e ca«e o^the Bank ofMxim were repealed by the PrwideocT Banks 
Act IS79(\ oils O) Crneral lct« \ol III 

2 This clause was added br the Pre5 J ncr Banka Act IS 9{VoflS"9) » 4 Cescral 4fta_ 

X ol III ^ 
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(а) for a longer period than months] , or 

(б) upon the security of stoch or shares of the Bank of which they are 

directors , or 9 

(c) Sfsave in the case of the estates specified m section 36, paragraph 
(ih)], upon mortgage, or in. any other manner upon the security, 
of any imraoveaWe property, or the documents of title relating 
thereto , 

nor shall they (except upon the security mentioned m section 36, 
paragraph (a), Nos 1 to 5 mclusive)— 

discount bills for any individual or partnership firm for an amount 
exceeding in the whole at any one tune such sum as may be 
prescribed by the byedaws for the time being m force, or 
lend or advance m any way to any individual or partnership- 
firm an amount cxceedmg in the whole at any one time such sam 
as may be so prescnbed ,] 

(c) nor shall they discount or buy, or advance and lend, or open cash- 
credits on the security of any negotiable instrument of any indivi- 
dual or paitneiehip firm, pajable in the town or at the place where 
it IS presented for discount, which does not carry on it the several 
responsibilities of at least two persons or firms unconnected with 
each other in general partnership , 

(/) nor shall they discount or buy, or advance and lend, or open cash- 
credits on the aecurity of any negotiable secunty having at the 


(2) to undertake and ttauaact any other busmess which the Govern- 
ment may from time to time entrust to the Bank 
And the directors shall have power from tune to time to arrange and settle 
with the Governor General m Council the terras of remuneration on which 
such busmess shall be undertaken by the Bank, and also as to the exami- 
nation and audit from time to time of the accounts and affairs of the Bank 
by or on behalf of the Governor General in Council 

37. The directors shall not transact any kind of bankmg business other 
than those abo\ e specified, and m particular they shall not make any loan or 
advance — 


1 The words •" si* months ” were substituted for ** three months " by the Presidency Banks 

(Amendment) Act, 1907 (I of 1907), s 4(i). General Acts. \oI VI 

— * fei bv the Presidency Banks (Amenument) Act, 1907 




79), s 5, General 

idiTidoal or part- 
Butabers (I) to 
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date of the proposed transaction a longer period to run than 
t [si'c months] or, if drawn after sight, drawn for a longer period 
than months] 

****** 


Nothing contained m this Act shall be deemed to prevent the directors Orerdraning 
from allowing any person who heeps an account with, the Bank 3[to overdraw] 
such account, without security, to the extent of ^[such sums not exceeding at 
one time ten thousand rupees in the whole as may be prescribed for the time 
being bj the bj c laws made under this Act] 

38. Until the expiration of at least fourteen days after notice has been gi\ en 
by notification of the Go\ ernor General in Council published, in the case of the Goremnsent 
Bank of Bengal, in the Gazette of India and the Calcutta Gazette and in the payable 
cases of the Bank of Madras and the Bank of Bombay, m the local official 
Gazette, that the Bank will no longer act as banker for, or pay, receive, 
collect or remit money, bullion and securities on behalf of the Government, 
all sums payable by or to the Secretary of State for India m Council, or 
by or to the Governor General in Council, or the Government of Bengal or the 
Governor of P'ort St George in Council or the Governor of Bombay m Council, 
on behalf of the Secretary of State for India m Council, at the General Trea- 
sury of Fort William m Bengal, or at the General Treasury at Madras, or at 
the General Treasury at Bombay, shall be payable — 

m the case of the Secretary of State for India m Council, or the Governor 
General m Council— at the office of the Bank of Bengal, the Bank 
of Madras, or the Bank of Bombay, as the case may be, 
in the case of the Government of Bengal — at the office of the Bank of 
Bengal , 

in the case of the Governor of Fort St George in Council — at the office 
of the Bank of Madras , and 

in the case of the Go\ ernor of Bombay m Council — at the office of the 
Bank of Bomba} 


39. MTienei er presentment of an} promissory note, bond or other security Pre^ntnifnt 
for payment or nn} other purpose at any of the said General Treasuries would 


ITho words ** six moDths ” were substituted in both pLcea in which they occur for * three 
mont^“ by the rresidcDcy Bsaks (amendmeBt) act. 1907 (lof 1007) s. 4 (iii) Ccnctsl Acts, 

!Tho foUowinR prOTiso wm repealed by the Fre«»JeiiCT Banha (taendment) Act. 1907 
(lofl'KIT) s 4 (ill) i&if }— 

** ProTidcd that in the case of the Bank of Madras the directors may diw^nnt ne^tiable 
secnrities yavable m Ceylon haying at the date of the traasactioa • jonod to nm not eicecdiac 
four months." “ 


OTcrdrawing ” by the rretkleticr 


* ' " ' ■ , • . exceeding at any one time two 

■ * ■ ■ : •• ' meodment) Act, 1*107 (lofinoTl 

e. 4 (ly). ihid ' 
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heretofore have been neceasaiy or sufficient, presentment for such purpose- 
shall be necessary or sufficient (as the case may be) until the expiration of four- 
teen days after the giving of the notice mentioned m section 38— 

m the case of the General Treasury of Port William— at the office of the 
Bank of Bengal , 

in the case of the General Treasury at Sladras— at the office of the Bank 
of Madras , and 

m the case of the General Treasury at Bombav — at the office of the Banlr 
of Bombay 

40. The office of the Bank of Bengal shall be at Calcutta, that of the 
Bank of Madras shall be at Madras, and that of the Bank of Bombay shall be- 
m the Island of Bombay , 

and the business of the Bank shall be carried on at its office, and at such, 
other place or places m India as the Board may deem advisable, under the 
provisions of section 42 

41 For the purpose of providing offices and places in and at which to 
Carry on and manage the business of the Bank and proper residences for its 
agents, the directors may — 

(a) acquire any interest in immoveable property, end 

(b) sell, buy in resell, exchange, let, furnish, repair, insure agamsb hro 

and otherwise deal with all or any part of the same as they may 
consider most conducive to the mtercsts of the Bank 

42 It shall be lawful for the directors to mamtam os branches or agenues 
of the Bank any branches or agencies of the present Bonks which may be m 
existence on the first day of May 1876 

and from time to time to establish branches or agencies at such places 
within the Presidency in which the Bank is situate as they deem advantageous 
to the interest of the Bank 

and with the previous consmA lA CitTfernwi ‘ureritaol m Comich, atA 
Subject to such restrictions as to the business to be transacted as he thmks 
fit m each case to impose (such consent and restrictions being notified in the 
Gazette of India) to establish branches or agencies ot such places outside the 
Prseidency in which the Bank is situate, as the directors deem advantageous 
for the interests of the Bank 

Provided that no agency of the Bant now or hereafter established in 
Bombay, Calcutta or Jfadras shall advance, or lend money, or open cash ere 
dits on securities, or receive deposits and keep cash accounts or discount 
bills of exchange drawn and pajable m the Presidency m which it is so estab 
lished 

oc shall act as agent on commission, or transact any business except as 
agent of its prmcipal Bank, or any of its branches or other agencies 
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The directors may discontinue any branch or agency mamtamed or estab 
lished under this section 

142 A (1) With the sanction of the Governor General m Council, the direct- Power of 
ors may at any time enter into negotiations for and purchase and take over 
the busmess mcludmg the capital, assets and liabilities, of any bankmg com- business 
pany carrymg on business in India of which the capital is divided into shares, othe^Bants 
and may pay the consideration for sudi purchase either m cash or by the allot and for that 
ment of shares in the capital stock of the Bank, or partly m one and partly m 
the other of these ways and may, for the purpose of any such allotment of shares, capiUL 
increase the capital stock of the Bank by the issue of such number of shares 
as may be determmed on by them 

Frov ided that the directors shall not make any increase of the capital stock 
of the Bank under this section unless the proprietors and shareholders have 
passed a special resolution in accordance with the provisions of section 13 
sanctionmg such mcrease 

(2) The persons to whom such new shares are allotted shall be proprietors 
of the Bank, and be m all respects m the same position as if they had 
spectively subscnbed and paid for the shares so allotted to them 

Provided always that the busmess so purchased shall after the purchase 
be carried on by the Bank subject to the several restrictions contamed in this 
Act 


Explanation —For the purposes of this section “ bankmg company " means 
any company formed for the purpose of carrymg on the busmess of bankmg 
and registered under the ^Indian Companies Act, 1882 or the Kw relating 
to Companies for the time bemg in force in British India 


CHAPTER IX 
Acco^^TS AND DmoEswis 

43 The directors shall cause the books of the Bank to be balanced on every iw>k» to bo 
thirtj first da) of December and c\er> thirtieth daj of June 

A statement of the balance at evera such period, signed b\ a majontj of 
the directors shall bo forthivith sent to 0 S^retary to the Goa-emment of 
India, and m the cases of the Bank of Madras and the Bank of Bombay, also 
to a Secretary to the Local Government 


1 S. 4rA was in<or(«d by the rresideocy BsBks(\men(lmeat) Act, 1007 {Io/I907l,a 5 
CeneralAct* Not \I 

t General Seta. \ol. IIL 
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The Governor General in Council m the case of each of the said Banks, 
and the Local Government in the case of the Bank of Madras and the Bank 
of Bombay, shall (so long as any such arrangement with the Government 
as aforesaid, which has already been, or shall hereafter be entered into, 
remams m foice) at all times be entitled to require of the directors any 
information touching the affaiiu of the Bank and the production of any 
document of the Bank, 

and, in the case of each of the said Banks, the Governor General in Council 
may require the publication of such statements of its assets and liabilities at 
such intervals and in sudi form and manner as the Governor General in Council 
thinks fit 

Fi ery requisition undei this section shall be sigmfied in writing under the 
hand of a Secretary to the Government of India or to the Ivocal Government 
(as the case may be) and the Directors shall comply with e\ erv such reqm. 
Bition 

44 An account of the profits of the Bank during the previous half-year 
shall he taken on. or immediately after every thirty-first day of December and 
every thirtieth day of June, 

and a dividend shall be made as soon thereafter as conveniently may 
be, 

and the amount of such dividend shall be determined by the directors, 
subject to the provisions of section 45 

No unpaid dividend shall bear interest ns against the Bank 

45 The directors, before declaring any dividend, may set aside out of the 
profits of the Bank such a sum as they think proper as a reserve-fund, and 
mvest the same upon any of the secunties specified m section 36, paragraph 
(a), clauses (1), (2), (3) and (4) 

46 The directors may from time to time apply such portion as they think 
fit of the reserve fimd to meet contingencies, or for equalising dmdends, or 
for any other purposes of the Bank, which they from time to time deem ex- 
pedient 


CHAPTEE X 

Aumr , 

47 Two auditors shall be elected and their remuneration fixed at the 
aimual general meeting 

The auditors may be propnetors or shareholders , but no director or other 
officer of the Bank is ehgible during his continuance in oSice 
Any auditor shall be xe eligible on his quitting office 
The persons who shall ho auditors on the first day of May 1870, and all 
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auditors elected under this section, shall severally be and continue to act as tenure of 
auditors until the first general meeting after their respecti\e elections 

ProMded that if any casual \acancy occurs in the office of any auditor. Supply of 
the directors shall forthwith call a special meeting for the purpose of supply, 
mg the same ofTce 

48 Ever^ auditor shall be supphed with & copy of the half yearlj Rigl^tg and 
balance sheet, and it shall be his duty to examine the same, with the ^udUora 
accounts and ^ ouchers relatmg thereto 

E\ery auditor shall have a hst delivered to him of all books kept by the 
Bank, and shall at all reasonable tunes have access to the books accounts and 
other documents of the Bank, and mav fat the expense of the Bank) employ 
accountants or other persons to asast him m mvestigatmg such accounts, 
and may, m relation to such accounts examine the directors or any other 
officer of the Bank 

The auditor" shall make a report to the proprietors and shareholders upon • 
the annual balance sheet and accounts , and in every such report thej shall 
state whether, in their opinion, the balance sheet is a full and fair balance, 
sheet containing the particulars required bj Ibe bye laws made under this Act, 
and properly drawn up so as to exhibit a true and correct view of the state 
of the Bank’s affairs and in case they ha\e called for any explanation or in- 
formation from the directors, whether it has been given by the du’ectors and 
whether it has been satisfactory 

Such report shall bo read together with the report of the directors at the 
annual general meetmg. 


CHAPTER XI. 

Meetinos 

49. On the first llondav of the month of August in every ye-vr, or as soon Anauil 
after such day as is convenient, a geneml meetiog shall be held, at which the g'“wral 
directors shall submit to the propnetors and shareholders a statement of the 
affairs of the Bank made up to the piereduig thirtieth day of June 

A notice con\ enmg such meeting, signed by the secretary, shall be pub. 
lished in the local official Gazette and in the rase of the Bank of B‘'n'r'l also 
in tlie Gazette of India, at least fifteen days before the meeting is held 

50 Anj ten or mere proprietors or shsrchidders holding stock or share", 
or both to tlic aggregate amount of fifty thousand rupees, or anv three direc- o'" 
tors may coni one a special mectin" upon giiing fifteen days* preiious notice 
of such meeting and of the purpose for which the same is conicnod, ns well 
to the directors ns al'o by public ad\ertiscment m the local official Gazette, 
and in two of the English daily newspapers and one of the Vernacular i eirs. 
pap"rs * 
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The Governor General in Conncil in the case of each of the said Banks, 
and the Local Government in the case of the Bank of Madras and the Bank 
of Bombay, shall (so long as any such arrangement with the Government 
as aforesaid, which has already been, or shall hereafter be, entered into, 
remains in foice) at all times be entitled to require of the directors any 
information touching the affairs of the Bank and the production of any 
document of the Bank, 

and, in the case of each of the said Banks, the Governor General m Council 
may require the pubhcation of such statements of its assets and liabibties at 
such intervals and m such form and manner as the Go\ emor General in Council 
thinks fit 

Tvery requisition under this section shall be sigmfied in writmg under the 
hand of a Secretary to the Government of India or to the Local Government 
(as the case may be) and the Directors shaU compL with everv such requi. 
aition 

44 An account of the profits of the Bank during the previous half-year 
shall be taken on or immediately after every thirty.first day of December and 
every thirtieth day of June 

and a dividend shall be made as soon thereafter as convemently may 
be, 

and the amount of such dividend shall be determined b} the directors, 
subject to the provisions of section 45 

No unpaid dividend shall bear interest as against the Bank 

45 The directors, before declaring any dividend, may set aside out of the 
profits of the Bank such a sum as they think proper as a reserve fund, and 
invest the same upon any of the securities specified m section 3C, paragraph 
(a), clauses (I), (2), (3) and (4) 

46 The directors may from time to time apply such portion as they think 
fit of the reserve fund to meet contingencies, or for equalising dividends, or 
for any other purposes of the BanI , which they from time to time deem ex- 
pedient 


CHAPTER X 
Audit 

47 Two auditors shall be elected and their remimeration fixed at the 
annual general meeting 

The auditors may be propnetora or shareholders , but no director or other 
officer of the Bank is eligible during his continuance in office 
Anv auditor shall be re eligible oa his qaitting office 
The persons who shall be Buditois on the first day of ^fav 1870, and all 
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auditors elected under this section, sh*’!! seserally be and continue to act as 
auditors unt'l the first general meeting after their respective elections 

Provided that, if anj casual vacancj occurs in the office of any auditor, 
the directors shall forthwith call a special meetmg for the purpose of supply- 
ing the same 

48 Every auditor shall be supphed with a copy of the half yearly 
balance sheet and it shall be his duty to examine the same with the 
accounts and vouchers relating thereto 

Every auditor shall have a hst delivered to him of all books kept by the 
Bank and shall at all reasonable times have access to the books accounts and 
other documents of the Bank, and mav fat the expense of the Bank) employ 
accountants or other persons to assist him in mvestigating such accoimts, 
and may, m relation to such accounts examine the directors or any other 
officer of the Bank 

The auditors shall make a report to the proprietors and shareholders upon 
the annual balance sheet and accounts and m every such report they shill 
state whether in their opinion the balance sheet is a full and fair balance 
sheet containing the particulars required by the bye laws made under this Act, 
and properly drawn up so as to exhibit a true and correct view of the state 
of the Bank’s affairs and in case they have caUed for anv explanation or in 
formation from the directors, whether it has been given by the directors and 
whethei it has been satisfactory 

Such report shall be read together with the report of the directors at the 
annual general meetmg. 
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CHAPTER XI 

RlEETINfS 

49 On the first Rlonday of the month of August lu every year, or as soon Vtmual 
after such dav as is convenient a general meeting shall be held, at which the 
directors shall submit to the proprietors and shareholders a statement of the 
affairs of the Bank made up to the preceding thirtieth day of June 

A notice convening such meeting, signed by the secretary, shall be pub- 
hshod m the local official Cazefte and in the ease of the Bank of Bengal also 
m the Gazette nf India at hast fifteen days before the meeting is held 

50 Anv ten or mere proprietors or shareholders holding sttx-k or ^harea, 
or both to the aegregate amount of fifty thousand rupees, or anv three direc- 
tors may convene a special meeting upon giving fifteen days’ previous notice 
of such meetmg and of the puiq)o«e for which the same is convened, as well 
to the directors as al«o bv public advertisement m the local official Gazette 
and in two of th" Fnghsh dulv newspapers and one of the Vernacular i ewa. 
papers • 
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Provided that three months’ previous notice shall be thus given of any 
special meeting held for the purpose of mcreasmg or reducing the capital of 
the Bank and shall also be served on every proprietor and shareholder 

51 No business shall be transacted at anv meeting, whethei general or 
special, unless a quorum of twenty proprietors or shareholders or both m 
person or by proxy, is present at the commencement of such business 

If ivithin one houi from the time appointed for the meet ng a quotum is 
not present, the meeting if convene<l by proprietors or shareholders not being 
directors shall be di3Sol’'ed m anv other case it shall stand adjoinned to the 
«ame day m the following week at the same time ami place, and if at such 
adjourned meetmg a quorum is not present it shall be adjourned nne die 

52 At meetings whether general or special, every election and other mat- 
ter submitted to the meetmg shall bo decided by a majority of votes except 
as m section 13 and m section 27, clause 4, is specially provided 

and no person ahall be allowed to vote at any such meetmg m respect of 
any stock or share acquired by transfer, unless ■’uch transfer shall have been 
completed and registered at least three months before the time of such meet- 
ing. 

And no shareholder shall be entitled to vote at any meeting in respect 
of any shares held by him alone of jointly, whilst anv call due from him alone 
or jointly remains unpaid 

53 A declaration by the chairman of any meeting except a special meeting 
held under section 13 that a resolution has been carried thereat upon a show 
of hands, shall be conclusive, and an entry to that effect m the hook of pro 
ceedmgs of the Bank shall be sufficient evidence of that fact without proof 
of the number or proportion of the votes recorded m favour of or against 
such resolution unless immediately on such declaration, a poll be demanded in 
writing by five proprietors or shareholders present and entitled to vote at such 
meetmg 

54 If a poU be demanded it shall be taken at such time and place, and 
(except at the special meeting last aforesaid) either by open voting or bybal 
lot, as the chaiiman directs, and the result of the poll shall be deemed to be 
the resolution of the meeting at which the poll was demanded 

55 The proceedings at any meeting, and all resolutions and decisions of 
such meeting shall be valid and binding on the Bank so far as such proceed 
mgs, resolutions and decisions are consistent with the provisions of this or any 
other Act for the time being in force and regulating the Bank 

56 At all such meetings the proprietors or shareholders shall vote accord- 
ing to the following scale — 

Thcproprietoro(c'\piUlstoeL»mCKmtm:»toRs 2 033ortheho!d r 
of 6barM of nhteb tbe IoIaI oom aal amounts Are equal to 
n8.2j00 "hall be entitled to . .1 vote 
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The propnctor of capital stock amountuig to Rs. 10 000, or the 
holder of eharea of which the total nominal amounts are 
equal to Rs 10 000 shall be entitled to . 2 votes. 

The proprietor of capital stock amounting to Rs 20 000 or the 
holder of shares of which the totid nominal amounts ore 
equal to Ra 20 000 shall be entitled to . , 3 „ 

The proprietor of capital stock amounting to Rs 30 000 or the 
holder of shares of which the total nominal amounts are 
equal to Rs 30 000 shall becntiUed to 4 

The proprietor of capital stock amounting to Rs 40 OOO or the 
holder of rharcs of which the total nominal amounts axe 
equaltoRs 40 000 shallbeentitlcdto S „ 

The propnctor of capital stock amounting to Ra 60 000 or the 
holder of shares of which the total nominal amounts are 
equal to Ra 60 000 shall be entitled to . . 0 , 

The proprietor o! capital stock amounting to Rs 75 000 or the 
holder of shares of wh ch the total nominal amounts are 
equa^toRs 75 000 shallbeentitledto 7 , 

The proprietor of capital stock amounting to Rs 1 00 000 or the 
holder of shares of which the total nominal amounts are 
equolioRs 1 00000 shallbecDtidedto 8 , 

The proprietor of cap tal stock amounting to Rs 1 **0 000 or tho 
holder of shares of which the total nominal amounts aro 
equaltoRs 1 25 000 shallbocntilledto . D „ 

The propnctor of capital slock amounting to Rs. 1 60 000 or the 
h 1 br of shares of which the total nominal amounts are 
equal to Rs 1 60 000 shall bo entitled to 10 „ 

The proprietor of capital stock amounting to Rs. 1,75 000 or the 
bolder of shares of which the total amounts are equal to 
Rs 175000 shall bo entitled to 11 ^ 

The proprietor of cap tal stock amountin'* to Ra ” 00 000 or tho 
holder of sharca of wh ch the total amounts are equal to 
R« 2 00 000 shiUbccntitledto 12 ^ 

"WherG n person i« both n proprietor of stocl and a holder of shares irs 
■shares shall, for the purptsc of this section be deemed to be stock, ’ 

No proprietor or sharehoUcr shall be entitled to more than twelve 
■at any such meeting 

57. Vny proprietor or ’sharchoUer entitled to aote at any i 7 icc(in.T 
thui Art may pi\ e a prone m wntms cither Jteneral or •pecial nn ]a, 
or the hand of his attorney dule authorized, to any other nroyn»tr, ^ ‘ 

'“'""’..re- 
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Such pro'cj shall be produced at the time of %otmg, and shall entitle the 
person to whom it is given to vote on such matters as shall be authorized by the 
tenor of such proxj 

But no person shall be permitted to vote in virtue of such pros> unless 
it has been left for registration at the office of the Bank at least three clear 
days before the time for holding the meeting at which it is intended to be 
used 

Provided that a general proxy which has been registered at such office 
need not be again left for registration previous to any subsequent meeting 

Proxies existing and m force with reference to any of the present Banks» 
on the first day of May 1876, shall continue in force and be available at meet 
mgs under this Act, anything herein eontamed notwithstanding 

A general power of attorney shall be deemed a proxy wthin the meamng 
of this section 

58. It any proprietor or shareholder is a lunatic or idiot, he may vote by his 
committee or other legal curator, and if any proprietor or shareholder is a 
minor, he may ^ ote by ins guardian, or any one of lus guardians, if more than 
one 


CHAPTER XII 

Notices, 

59, Every notice or other document requiring to be served by the Bank 
upon any propnetor or shareholder may be served either personally, or by 
leaving it for, or sending it through the post by registered letter ad 
dressed to, him at his registered place of abode , 

and every notice sent through the post shall be deemed to have been served 
at the time at vhioh, m the usual course of post, it would have been delivered 
60 Any propnetor or shareholder who changes his name or place of ahode, 
or being a female m'lmes, and the husband of any such female, respectiiely, 
shall not be entitled to reco\ cr any dmdend or to ^ ote until notice of t^c change 
of name or abode or mamage be given to the Bank, in order that the same maj 
be registered 

Ea ery notice to be gia en on the part of any proprietor or si areholder shall 
be left at the office of the Bank, or sent thioi gh the post h} registered letter 
addressed to the Secretary of the Bank at its principal office 

6* Pa ery person who, by operahon of law, transfers or othennso becomes 
entitled to any stock or shares, riiall be bound b\ anv and every notice or 
oibcT document which previously to his name and addrc«s being entered upon 
the register of the Bank m respect of such stock or shares, has 1 een given to 
the prison from whom he derives his title thereto 
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62. When anv notice or document is dcli\ered or sent in accordance with Service of 
this Act, at or to the registered place of abode of a proprietor or shareholder, 
then, and notwithstanding he be then deceased, and whether or not the BanL standiDg 
hi\ e notice of his decease, such St*r\ice of the notice or other document shall, * 

for all purposes of tins ^^ct, be deemed service thereof on him or, if dead, on his 
heirs, executors, adnumstrators, and e\erj of them 


CHAPTER XTII 
B\e-lai\s 


63. The directors shall as soon as ma} be make, and luav from time to power of 
time alter, b}e.la\va regulating the following matters or any of them — niftUb”e^° 


(а) the ma\imum amount which may he advanced or ^[Icnt to or for wluch ^ 

hills maybe discounted for] anj individnalor partnership, with- 
out the sccunty mentioned m section 36, paragraph (a), Xos (1) 
to (5) inclusive, Sfatid the extent of the sums to which accounts 
may be ov erdrawn without security under the provasions of the 
last paragraph of section 37J , 

(б) the circums'anccs under which alone advances miv be made to direc 

tors or ofllcers of the Banl , or the relatives of such directors or 
ofliccrs, or to companies, firms or individuals with winch or with 
whom such directors, officers or relatives are connected as partners, 
directors, managers, servants, shatchoWers or otherwise , 

(c) the particulars to be contained in the half yearly balance sheet 


The directors nrv) from tipi" to tim“ mike bje Hvs regulating the fol- 
lowing matters or anj of them — 

{d) the distnlnition of business amongst the ihrcctors , 

('■) their remuneration , 

(/) the delegation of am powers of the directors to committees consis’iiig 
of m^'mliers of their body , 

(r?) the procedure at the meetings of the board or of anv committcf* of 
the directors , 

(//) the books and accounts to be kept nt the head and other oTlci.:. re- 
spectivelv 

(0 the reports and statements to be prep-'ed and mvde’bv th" ch of "c- 
cciuntn^ the lioids of dep-’rtm'‘its and the other oncers of the 
Bs-uk 


• cjnt of bil * or cllierwi.o to bv 
P VobllL 

■ iai-al) A**. loilT (I cf I'p'C), 
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(j) tfie management o£ the branches and agencies , 

{k) the fees pajable for ceitificctes of shares or receipts for stock, or for 
registration of tiansfets of shares or stock , 

(?) the renewal of certificates of shares and receipts for stock, which have 
been worn out or lost , 

Proviso {«0 and generallr for the conduct of the bnsmess of the Bank 

Provided that no hye law or alteratton or rescission of an} b}e Ian, shall 
be of an} ^alldltJ except m so far as the same is consistent mth the provi 
sions of this Act and has been prenousl} approied bi the Governor General 
in ( otincj] and such approval has been signified in writing under the hand 
of a becietin to the Goxernment of India 


CHAPTER Xl\ 
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MlSCfU INVOIS 

64 The directors ma} institute conduct^ defend, compromise refer to aibi 
tration and abandon legal and other proceedings and claims bv or against the 
B'tnk or the directors or officers of the Bank, and otherwise concerning its 
afiairs 

65 In an} suit brouglit against any shareholder to recover an} debt due- 
for any call or other inonejs due from him in his character of shareholder, it 
shall be sufficient to allege that the defendant is a shareholder of the Bank, 
and IS indebted to the Bank m respect of a call made oT-other moneys due, 
whereb} a right to sue has accrued to the Bank , 

and on the hearing of an} suit brought b} the Bank against an} shareholder 
to recover anv debt due for in} call it shall be sufficient to prove that the nam** 
of the defendant is on the register of sharcholdeis of the Bank as the holder of 
the shares m respect of which such debt accrued and that the call was made, 
and that notice of such call was duW given to the defendant in pursuance of 
tlus or an) other Act for the tim** being iti force regulating the Bank 

and it shall not be necessar} to prove the appointment of the directors who 
made such call nor that a quoran* of directors was present at the Board at 
which such call was made, nor that the meeting at which it was made was dul} 
convened or constituted 

66 Nothing m the 33rd of George the TJurd session 2 chapter o2 1 shall 
be deemed to render it unlawful for any servant of Government, or for an} 
Judge of a High Court, to becom** a member of anv corporation established 
under this Act 

67 Ivotwitlistanding an}'thing contained m this \ct or m section 231 of 


» TlieEa»tJi.tJi»CojnpaDj-Jlct J-93tWCeo *1 e £“) Cdl Stat,E<3 1809 }c.l I p <9 
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Act ^0 X of 18GG I whenever the propnetors and shareholders have passed a 
special resolution that the Bank shall be woundup voluntarily under the Indian Bank under 
Companies 4.ct 186G ^ the Bank shall be wound up accoringly, as if jt were Con**ani°a 
a Companj under that Act \tt. 

Provided that no such special resolution shall be deemed to have been passed 
unless at least one third of the propnetora and shareholders holding at least 
one half of the paid up capital of the Bank for the tune being be present in 
person or by proxy and a majontj poll by open voting m favour of the said 
resolution and such resolution has been confirmed by a majonty of such pro 
pnetors and shareholders at a subseqnent special meeting held at an mterv al 
of not less than one month nor more than two months from the date of the 
meeting at which such resolution was first passed 

68 And whereas the Government of India has agreed to sell, and the direc 
tors of the present Bank of Bengal have agreed to purchase, at a premium of Panic* of 
twenty two and a half per centum the said two thousand two hundred shares 
of one thousand rupees each held by the Government of India m the same G vemwrot 
Bank and it is intended that the directors of the Bank of Bengal as const) 
tuted by this Act shall cancel two thousand of such shares, and sell for the 
benefit of the Bank four hundred shares m the same Bank corresponding with 
the remaining two hundred shares so agreed to be sold and purchased 

And whereas the Gov emment of India has agreed to sell, and the directors 
of the present Bank of Madras have agreed to purchase, at a premium of ten 
per centum the said five hundred and sixty two and a half shores held by the 
Government of India m the same bank and it is intended that the directors 
of the Banl of JIadras as constituted bj this Act shall cancvl the same shares , 

And whereas the directors of the present Bank of Madras have purchased Purchsse 
and cancelled other si\t) two and a half shares in such Bank , 

And whereas the said respective directors of the present Bank of Bengal Lj dirrotort 
and Bank of Aladras had no power to enter into the said agreements with the Csj bLs«» 
Government of India and the directors of the Bank of Bengal as constituted 
b} this Act have no power to sell the four hundred shares referred to in this 
section and the said directors of the present Bank of ^fadras had no power 
to purchase and cancel the said other sixtj two and a half shares , 

And whereas the directors of the Bank of Bengal as constituted b} this Act 
have no power to cancel the said two thousand shares and the said directors 
of the Bank of 'Madras as constituted hr this Vet have no power to cancel the 
said fiv e hundred and si\tj two and a half shares , 

Vnd whereas it is expedient to confirm the said agreements with the Gov- 
ernment of India and to mdemnifv the said respective directors of the present 
Bank of Bengal and Bank of 'Madras for entering into the same, and to confirm 
the Slid purchase of the “laid ether ^\tv two and a half shares bv the directors 


V l!oIn<t mConpan*^ Vrl l‘vS'»(VT olisjl*) Gnxrtl Vrt« VoLIII ».2^efw^>eh 
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of the present Banh of Madras and to indemnify the sam" directors for making 
the sarn'* and for cancelling the sam“ shares, and to empower the chrectors of 
the Banl of Bengal as constituted bv this Act to sell the said four hundred 
shares and to empower the respectixe directors of the Bank of Bengal and 
Bank of Madras as constituted h\ this Act to c incel the said shares so intended 
to be cancelled Itishereb) further enacted as follows — 

(fl) The said agreements with the Government of India pre hereb} con- 
firmed and the said respective directors of the present Bank of Bengal and 
Bank of JIadras are hereby indemnified for entering into the same , and no siut 
or other proceeding shall be maintained against any such director m respect of 
anything bond fide done m pursuance of either of such ogreement<« 

(b) The said purcha<?e of the said other sixtj two and a half shares is here, 
by confirmed and the said directors of the present Bank of Madras are hereby 
indemnified for raakmg the sain<* and for cancelling th" same shares , and 
no smt or other proceeding shall be maintained r gainst any such director jn 
respect of an>*thing bond fide done m effecting such purchase and cancellation 

(c) The directors of the Bank of Bengal as constituted by this Act shall 
ha\e power to sell and shall as soon as conveniently may be, sell, the said 
four hundred shares, either together or in parcels, and either by public auction 
or pnvate contract, and shall apply the proceeds m or towards paying the price 
of the shares of the Government of India so agreed to be purchased by the 
directors of the present Bank as aforesaid, or otherwise for the benefit of the 
Bank of Bengal as constituted by this Act 

(d) The directors of the Bank of Bengal as constituted bv this Act shall 
have power to cancel, and shall, as soon as convenient!} mav be, cancel, the 
said two thousand shares, and the directors of the Bank of Madras as consti. 
tuted bv rhis Act shall have power to cancel, and shall as soon as conveniently 
mav be cancel, the said five hundred and sixtv-two and a half shares 
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Part II — Acts of the Governor Gejteral in’ Council 


N'uiubet and \c^r j 

Title 

1 

IV of 1SG2 

An Act for regulating (lie flanV of Bengal 

V of JSCS 

An Act to proride for (ho parment at the Banlfe of Tcnga), 
Madraa and Bombay of monera payiMc at the Gencril Trcn 
Buries of Calcntta, Madras and BotnLay 

\I of 18G2 ' 

An Act to annex n ecliedule to Act IV of 16G2 

XXIX of 1SG3 

An Act to declare tl e receipts of the Banks of Bengal, Madras 
' and Bo»ttb-\y to be sofricwntio. Iseu of U\c meifts of tl e Sob- 
1 Treasunrs of Fort Uilliam. Fort St Crotgc acd Bctnlaj, re 
spectitclv 

XIX of 1870 

An Act to enable tbe Directors of tbe Bank of Bccgsl to act by a 
quonim 

Part III— Acts op 

THE Governor of Fort St. Georob in Coyscii. 

Number 4Btl year 

Title 

■Mo/ ISOO 

An Act for repeal ng Madras Act V of IS02, and for regulating the 
Bank of hfadras 

r of isri 

An Act to amend Madras Act I lof fSCd, topire vafiJilv to certain 
acts done br tbe Directors of the Bank of MaJra>, and to enable 
outgoing Directors to be re elected 

Part IV — Acts of the Goacrnor of Boinivr iv Councu 

Number and j car | 

Title 

1 

.\ of l‘>03 

j \<'t fer the Be>inenrporatioR anil Re^eonitiluticn of tie Bank 

1 of Bomlwr * 

XV of iscfi 

j An Art to amend Act No XofIfftS (Bombar) 

I of isf7 

1 An Ar* to trduee tie amount of the capital r f the Rank of Ban! av 

1 and of the shares thereon, and to amend Act X of I'l^ and Aet 
j XVof Jsc3{RomhaT) 
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ACT No XIII OF 1876 ^ 

[29lh J line 1876 ] 

An Act to amend the la^ relating to Merchant Seamen. 

Whereas it is expedient to amend the law relating to Merchant Seamen 
in manner hereinafter appearing, It is herebj enacted as folfotrs - 

Preliminary 

1 This Act ma} be called the Indian Merchant Seamen’s Act, 1876 It 
evtends to the whole of British India , 

* And it shall come into force at once 

2 In this Act ‘ ‘ seaman ” includes e\ ery person (except masters, pilots and 
apprentices dul} indentured and registered) emplojed or engaged in anj capa- 
cit j to ser\ e at sea for the purposes of anj ship 

Distressed Seamen 

3 A certificate signH by a Secrctarj to the Local Government or by such 
other officer as u appoints m this behalf to the effect that any seaman named 
therein, is distressed shall m all proceedings under sections 211, 212 and 213 17 & 
of the Merchant Shipping Act 1854,2 be conelusn e e\ idencc that such seaman ® 

IS distressed within the meaning of the same sections , and any master 0 ! a 
British ship refusing to accept such seaman as a distressed seaman under the 
provisions of the said sections shall, for each seaman with respect to whom he 
so refu®''9 be liable to a fine which may extend to one thousand rupees 

Discharge of Seanien 

4. No seaman Or apprentice not shipped in British India shall be discharged 
Without the previous sanction m wntingofsuch officer as the Local Government 
appoints in this behalf and such sanction shall be given or withheld at the 
discretion of the officer so appointed , but whenev er it is w ithbeld, the reasons 
for so withholding it shall be recorded b) him in writing 

Anv p‘''ion discharging a seaman or apprentice in wilful disobedience to the 
prohibit ■'a contained in this section shall be liable to imprisonment for a term 
which inaj extend to three months, or to fine not exceeding one thousand 
rupees, or to both, • 
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rngagenient of Seamen 

5 The Local Gov eminent or such officer as it appoints in this behalf may, Fncagement 
b} order m writing signed by itsSeeretarj or by such officer prohibit any *'**'’'« 
person from engagmg in the temtones subject to the said Gov ernment or in 

-anv specified portion of such territories anj Native of India to serv e as a sea 
nnn on board any ship specified in such order but m all such cases the reasons 
for the prohibition shall be stated m vntmg 

hoever wilfully disobe}s the prohibition contained m this section shall 
be liable to imprisonment for a term which maj extend to three months or to 
fine not exceeding one thousand rupees ortoboth 

Deserters 

6 ^Vheneve^ any seaman or apprentice not shipped m British India deserts Devrien- 
■or otherwise absents lumself vvithout leav e from anj ship m which he is engaged 

to serve the master of the ship shall within fortj eight hours of discov ering 
such desertion ox absence report the same to such officer as the Local Govern 
ment appoints in this behalf unless in the meantime the de«erter or absentee 
returns 

Any master wilfully neglecting to complj with the provisions of this section 
ma> bo punished with fine not exceeding one hundred rupee* or imprisonment 
for a term which maj extend to one month or with both 

• rv 

Imjrisoiel Seat en * 

7 If anj seaman or apireutice not shippwl m British India IS impnsone- -«rto 
for any offence for which he 1 as I eensentenced to imprisonment for a term not f^prilonU 
exceeding one month any Magistrate maj deal with him m the same veav as »e«nietiia 
he mav deal with a seaman or apprentice imprisoned on anj of the grounds 
•mentioned m section 88 of Act No loH^j^i/orthcameidmenlojOehirrelaling ss Aetlof 
to Mere! ai t Seamen) ^ 

8 If anv seaman or apprentice not shipped in British India is imprisoned nolet m to 
on a complaint made bv or on behalf of the master or owner of the ship m which *®F”*°°'** 
he IS engaged to serve on anv of the grounds mentioned in the said Vet \o I 

of 18o9 section 8** or for anj offence for which he has been sentenced to im 
pnsonment for a term not exceeding one month the following rules shall bo 
observed — 

(n) no person shall while such imj nsoument lasts without the previous 
sanction m writing of the Local Cov ernment or of such ofTcer as it 
appoints m tins behalf engage any Nativ e of India to serve as a sea 
man on board such ship , 


l S^ortlV^e TheTnd »n Vlerchinl Sh pjong \ei Is."! G«nn\] VetL 
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far value*) 

(6) the Ixical Government or such officer as it appoints in this behalf,, 
may tender sudi seamm ox aporentice to the master or oiroer of the 
ahip in which he is engaged to sene and if such master or owner, 
without assigning xeiaons satisfactory to the Local Government or 
to such officer as aforesaid, refuse to receive him on board ma> 
requite such master or owner to deposit m the local Shippmg Office 
(1) the wages due to such seaman or apprentice and his money, 
clothes and other effects, and (2) such sum as may in the opmion 
of the Local Government or of such officer as aforesaid be sufficient 
to defraj the coat of the passage of the said seaman or apprentice 
to the port at which he was shipped according to the scale of cost 
usual m the case of distressed seamen 

11 hoever wlfully disobeys the prohibition contamed in clause (o) of this 
section shall be liable to imprisonment for a term which may extend to three 
months or to fine not exceeding one thousand rupees or to both 

Any master or owner refusing or neglecting to deposit such wages money, 
clothes and other effects or snch sum as aforesaid may be pumshed with 
fine not exceeding five h«mdred rupees and m default of payment of such 
fine l[with imprisonment] for a term which may extend to three months 

Accomtnodalion of Seamen 

9 And whereas it is expedient to increase the space required by the said 
Act No I of 1830, section 70, to be allowed for European seamen and appren 
tices and lascats or Native seamen , It is hereby further enacted as 
follows — 

Such section shall be read as if for the expressions ‘ ‘ nine superficial feet,” 

“ fifty four cubic feet ” and “ four superficial feet ” the expressions “ ten 
superficial feet ” ‘ ‘ sixty cubic feet ” and * ‘ six superficial feet ” were respect 
ively substituted and as if, m the tjurd paragraph of the same section, after the 
word“ superficial ” the words “ and thirty six cubic ” were inserted. 

Meaning of es<a6hs/tcd par vafuc “ 

10 And whereas doubts have been raised as to the meaning of the exprea. 
Bion. “ established par xalue ” in the said Act No I of 1855)2 section 54, for 
the purpose of rerao^ ing such doubts , It is hereby enacted as follows 

For section 54 of Act No I of 1859, the followung shall be substituted (that 
IS to say) 

‘ ‘ 54 When any moneys are payable m India to any seaman or apprentice 
for wages or otherwise under any agreement wherein such moneys arc expressed 

1 Th w worli «cre sulnlituted for th« words to imprisoninent by tbe Repelling sod 
Ameo linj let ISOJ ol GnieralAett V<d. 

S General \Pts,\ol I 
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to be payable m Bntisb currency the seaman or apprentice shall be entitled, 
to demand and reco\ er m the current com of India the amount due to him esti 
mated according to the rate of exchange for the ime being fixed b} the Secre 
tary of State for Indn m Council uith the concurrence of the Lords Commis 
sioners of Her Majestj s Treasur) for the adjustment of financial transactions 
between the Imperial and the Indian Governments ’ 


ACT No \VI OP 1876 i 

{5lh October 187G j 

An Act to 'imeod the Stage Carnages Act 

V HERE \s Act No W I of 1861 {/or licensing and regulaling Stage Carrtagci)^ 
doejp not apply to carnages draum bj camels or oxen and it is expedient to 
render it applicable to such carnages It is hereby enacted as follows — 

1 For the third sentence of section 21 of the said Act the following shall 
be substituted (that is to sa^) 

All expressions and pro\ isions which m this Act are applied to horses shall 
also appl} to all other animals employed m drawing an) carnage ordmanly 
used for the purpose of con%e)ing passengers for hire to or from any place in 
British India 

2 [Local extent of 4cl \r/o/ 1861] Rep bj the Stage Carriages Act (2S61) 
Amendment 4ct 189S {I of 189$) 

1 Short i tlo The Staj^e Carr ages Act (ISCI) Ad endmeat Act IS 0 See the Ind aa Short 
T ties Act 1S97 (XI\ of ISO") General lets 1 ol 11 

For tl e Statement of Objects acd Reason jice Gazette of Ind a 18 0 Pt. \ p 55” for Pro 

• Act 

■ the 
The 
was 

As be Dg part of Act XM of ISGl this Act is aLo in force in the North Western Prormces 
Tari see fr-t foot note under that Act General Act* \oL 1 

"Shorlttle Tl e«!lncerarngi. Act I‘^l{\\Iofl Jl) General Act« Aobl 


Preamble 


Amcadment 
of Act XT! 
of 1861 «2L 



522 


Dramatic Periormances 
ACT No XIX OF 1876 1 


[1876 : Act XIX. 


Preamble 


5hort title 
Local cxtest 
Commence 
ment. 

*' Magistrate” 
defin^ 

Power to 
prohibit 
certain dra 
matie per 
{ormances 


Power to 
aerve order 
of prohibi 
tion. 

Penalty lot 
disobeying 
order 


Power to 
notify order 


{16lh Dccemher 1876 ] 

An Act for the better control of publvc dramatic performances. ' 

Whereas it is expedient to empower the Government to prohibit pubhc 
diamatic performances which are scandalous, defamatory, seditious or obscene , 
It is hereby enacted as follows — 

1. This Act may be called the Dramatic Performances Act, 1876 

It extends to the whole of British India , 

And It shall come into force at once 

2. In. this Act “ Magistrate” means m the Presidencj-tomis, a Magi‘«- 
trate of Police, and elsewhere the Magistrate of the district 

3. Whenever the Local Govemmentis of opinion thatanyplay, pantomime 
or other drama performed or about to be performed m a pubhc place is — 

(aj of a scandalous or defamatory nature or 

(6) hkely to excite feebngs of disaffection to the Government established 
by law in British India, or 

(c) hkely to deprave and coirupt persons present at the performance, 

the Local Government, or outride the Presidencv towns and Rangoon the 
Local Government or such Magistrate as it may empower in this behalf mav 
bv order prohibit the peiformance 

Ftplanoiion ~Any building or enclosure to which th** public ate admitted 
to witness a performance on payment of money shall be deemed a “ public 
place ” withm the meaning of this section 

4. A copy of any such order mav be served on any person about to take 
part in the performance so prohibited, or on the owner or occupier of any house, 
room or place in which such performance is intended to take place , and any 
person on whom such copv v Ber\ed, and who docs, or wllmclv permits, any 
act m disobedience to such older, shall be punished on conMction before a 
"Magistrate with imprisonment for a term which maj extend to three months, 
or with fine, or vnth both 

5. Any such order may be notified bj proclamation, and a written or printed 
notice thereof mav be stuck up at anj place ct pLces adapted for giving infoi- 
mation of the order to the persons intending to take pirt in or to witness the 
porfcrmance so prohibited 


It has with modification# »nd with th^ exception of » 12 been d«:larc<l in f<Jr« f'lyrP'’! 
Burma ECncrally (except the Shan States', by the Burma I<nws Act lS'lS('VIiroi 1898) 
(l)ainlSch I, Bur C^e 
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6. Whoever after the notification of any such order— 

{o) takes part in the performance prohibited therebv or m any perform, 
ance substantially the same as the performance so prohibited, or 

(6) m any manner assists in conducting any ®uch performance, or 

(c) IS m wilful disobedience tc such order present as a spectator during the 

whole or any part of anv such performance or 

(d) being the ownei oi occupier or ha\nng the use of any house, loom cr 

place opens keeps or uses the same for any such performance, or 
permits the same to be opened, kept or used for anv such perform- 
ance 

shall be punishable on conviction before a Magistrate ivith imprisonment 
for a terra which mav extend to three months, or with fine, or with both 

7. Tor the purpose of ascertaining the character of anv intended public 
dramatic peiformance, the Local Government or such officer as it maj specially 
empower *n this behalf ma} apply to the authoi, propr'ctor or printer of the 
drama about to be nerformed, o to the owner or occupier of the place m which 
it is intended to be performed, for such information as the Local Government 
or such officer thmlcs necessarj 

Every ptrson so applied to shall be bound to fum'sh the same to the best of 
his abihty, and whoever contravene*' this section shall bo deemed to have 
0 c( mmitted an ofimee under section 176 of tho Indian Penal Code ' 

8. If any Magistrate has reason to believe that any house, room or place 
IB vised, or is about to bo used for any performance prohibited undei this Act, 
ho may, by his warrant, authorize any ofliccr of Police to enter with such nssis- 
tance as may be requisite, by night or by daj , and by force if necessary, any 
such hou<e, room or place, and to take into custody all persons whom ho finds 
theicm, and to seize all scenerv, dresses and other articles found therein and 
rcasonablv suspected to have been used, or to be intended to be used, fer the 
purpose of such performance 

9. No conviction under this Act «hnll bar a nrosecution under section 12i V 
;o or section 294 of the Indian Penal Cole • 


Itl. W'iiencver it appears to the "Local Government tlint t'he provisions ol 
this section are required in any local area, it may, with the sanction of the 
Go\ ernor General m Council, declare, by notification m the local official Gazette, 
that such prov isions arc applied to such area from a dav to be fixed m the 
notification 

On and after that dav , the Local Government mav order that no dramatic 
performance shall take place in anv place of piibbc cnteitainment within such 
area, except under a license tc be granted b\ such Local Government, or such 
officer as it inaj speciallv empovrer in this b“half 
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[J6th December 1876 ] 

An Act for the better control of public dramatic performances. ’ 

Whereas it is expedient to empoirci the Government to prohibit public 
diamatic performances which are scandalous, defamatory, seditious or obscene ; 
It 13 hereby enacted as follows . — 

1. This Act may be called the Dramatic Performances Act, 1876 

It extends to the whole of British India , 

And It shall come mto force at once 

2. In this Act “ Magistrate ” means, m the Presidency- towns, a Jlagi^*- 
trato of Pohce, and elsewhere the Magistrate of the district 

3. Whenever the Local Government is of opinion that any plav, pantomime 
or other drama performed or about to be performed in a puWic place is— 

(a) of a scandalous or defamatory nature, or 
' (6) hkely to excite feehngs of disaffection to the Government established 

by law in British India, or 

(c) likely to deprave and coinipt persons present at the performance, 

the Local Government, or outside the Presidency towns and Rangoon tho 
Local Government or such Magistrate as it mav empower m this behalf, may 
bv order prohibit the peiformonce 

Fzphnation — Any building or enclosure to wh’ch thf pubho are admitted 
to witness a performance on payment of money shall be deemed a “public 
place ” withm the meaning of this section 

4. A copy of any such order mav be served on any person about to take 
part in the performance so prohibited, or on the ownei or occupier of any house, 
room or place m which such performance is intended to take place , and any 
person on whom such copy served, and who does or wjllmglv permits, any 
act in disobedience to such oider, shall be punished on conMction before a 
Magistrate with imprisonment for a term which may extend to three months, 
or with fine, or with both 

5. Any such order may be notiGed by proclamation, and a written or prmtcd 
not'ce thereof mav be stuck op at any place ct pLccs adapted foi giving infor- 
mation of the order to the persons intending to take part m or to witness the 
perfcrmance so prohibited 

■ ; :: , — " ^ 
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It has with modifications and with the exception of s 12, been docUrcd in force in Upper 
Hurm* generally (except the Shan States', by the Bnrma Iawb Act, (XllI of 199S) »• * 
(DandSch I, Bur Code 
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6. ‘Whoever after the notification of any such oider — 

(a) takes part m the performance prohibited thereby or m any perfomi. 

ance substantially the same as the performance so prohibited, or 

(b) in any manner assists m conducting anv «uch performance, or 

(c) IS m "Wilful disobedience tc such order present as a spectator during the 

^hole or any part of anv such performance or 

(d) being the ownei ox occupier, or ha\nng the use of any house loom cr 

place opens keeps or uses the same for any such performance, or 
permits the same to be opened, kept or used for anv such perform- 
ance 

shall be punishable on convictirn before a Magistrate with imprisonment 
for a term which mav extend to three months or with fine, or with both 

7. For the purpose of a'certaming the character of an\ mtended public 
dramatic performance, the Local Government or such officer as it maj specially 
empower m this behalf may apply to the authoi, proprietor or printer of the 
drama about to be nerfotmed, o- to the owner or occupier of the place m which 
it IS intended to be performed for such information as the Local Government 
or such officer thinks necessary 

. Every person so apphed to shall be bound to furnish the same to the best of 
his ability, and whoever contravene? this section shall be deemed to hove 
H 8 C 0 ctmmitted an offence under section 170 of the Indian Penal Code' 

8. If any Magistrate has reason to believe that any house, room or place 
18 used, or is about to be used for anj performance prohibited undei this Act, 
he may, by his warrant authorize any officer of Police to enter with such nssis- 
tonce 83 may be requisite, by night or by da\ and by force if necessary, any 
such house room or place and to take into custody all persons whom ho finds 
thpiein, and to seize all scenerr dresses and other articles found therein and 
reasonablv suspected to have been used or to be intended to be used, for the 
purpose of such performance 

9. Iso conviction under this Act shall bar a prosecution under section 121A 
<1800 •'ection 291 of the Indian Penal Cole * 


10. llhencvei it appears to the Lmul Govtinment that the provasions ol 
this section are required m any local area, it maj, with the sanction of the 
Gov ernor General m Council declare, 1 v notification in the local official Gazette, 
that such provisions arc apphed to such area from a day to be fise<l m the 
notification 

On and after that dav , the Local Government nav order that no dramatic 
performance shall take place m anv place of public cnteitammcnt withm such 
area, except under a license tc be granted bv such Local Govenment, or each 
officer as it may specially empower in this b“haU 
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The Local Government maj also order tliat no dramatic performance shall 
take place in any place of public entertainment within such area unless a copy 
of the piece if and bo fai as it is written or some sufRc ent account of its pur. 
port if and so far as it is m pantomime has been furnished, rot less than three 
days before the perfo’-mance, to the I ocal Government, or to such officer as it 
may appoint in this behalf 

A copy of any order under this section may be served on any keeper of a 
place of public entertainment and if thereafter he does or willmgl} permit® 
any act m disobedience to such oidvi he siiall be punishable on conviction be 
fo’e a Magistrate with impnsonn ent for a term which may extend to three 
months oi with fine or with both 

11. The powers conferred by this ket on the local Government may be 
exercised also bv the Governor General in Council 

*12 Nothing in this Act applies to any ■jnttns or perfo mances of a like kind 
at religious festival® 
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ACT No I OF 1877 ^ 

[7th Tehruarij 1877 ] 

An Act to define and amend the law relatmg to certain kinds 
of Specific Relief 

Whereas it is expedient to define and amend the law relatmg to certain 
lands of specific relief obtainable m civil suits It is hereby enacted as follows — 

PART I 

PRELIMINARY. 

1 This Act may be called the Specific Rehef Act 1877 Short tui^ 

1 For the Statement o( Objects aod Regions <«e Oarette of loJ a 187.> Pt V p "i*® for 
the Report of the Select Comm tteo ttetbti I87G Pt \ p 1415 for d ecuu oas m CouaeJ $u 
ihd 18 5 Supplemeot pp 931 &nd i0‘*» <(>/ I87G Supplement p 12S4 and \M 1877 
Supplement p 177 

Th s Act baa been declired in force n tipper Burms jtencrallp (except the Shan States) bp 
the Burma Laws Act 1893 (till of 1808) s 4(l)eDd^b I see Bur Code 
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the T) tr cts of Ifaxar bdgl Iwohirdagii 
[ncludng the pre cut D str ct of 
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hliobhum and Pargana Ph^lbhum la 
the D?trct of Sn^jUum [Lobirdaga 
IS now called the Ranchi D etnet 
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1877 ! Act I.] Specific Relief 

{Pari 1 — Preliminary Part II —Of Specific Relief Chapter I — Of 

recotering Possession of Property ) 


Specifia rMief 
bow given 


4 Except where it is herein otherwise expressly enacted nothing m this Saving! 
Act shall be deemed — 

(fl) to give any right to relief m respect of any agreement which is not a 
contract , 

(6) to deprive any person of any right to relief other than specific per 
formance which he may have under any contract , or 

(c) to affect the operation of the Indian Registration Act, on documents 

5 Specific relief is given — 

(a) by takmg possession of certain property and delivering it to a 
claimant , 

(b) by orderirg a party to do the very act which he js under an obligation 

to do , 

(c) by preventmg a party from doing that which he is under an obligation 

not to do , 

(d) by determining and declaring the rights of parties otherwise than by 

an award of compensation , or 

(e) by appomting a receiver 

6 Specific relief granted under clause (c) of section 5 is called preventive rrereatire 
relief 

7 Specific relief cannot be granted for the mere purpose of enforemg a JielirfBot 

penal law gruHfdto 


enforce penal 


PAKT II. 

OF SPECIFIC RELIEF. 


CHAPTER I 

Of recovering Possession of Ppopepty 
(o) Possession of Immotcable Property 

8 A person entitled to the possession of specific unmoveahle property may 
recover it m the manner prescribed by the Code of Civil Procedure 1 nnmorcabla 

prop^j 

2 9 If anj person is dispossessed without his consent of immoveahle Suit bp per. 
property otherwise than m due course of law, he or any person claiming 
through him may, by suit* • • • 3 recover possession thereof, notwith. imwoTMtl© 
standing any other title that roa} be set up in sneh suit 

1 Sc* now the Code of Kril Proevdurr inOb ( Act A of leOb) Grncr&l AclJ> ^ oL VI 

8 But *te as to tenano cs in tl e Punisb Ibe Puntsb Tmssrj \ct 1SS7 cf ISS"*) ! 5! 

P and N H Ckvfe. 

8 The words ” ia«t tutrd within $ x months from the date of the diTpoc.e«s on were repealed 
bv the Repealing and Amending \ct 1^31 (VII of 1S91V 

2 H 2 
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(Part JI — Of Specific Relief Chapter I — Of recoienng Possession of Pro^ 
peHy) 

Nothing m this section shall bar any person from suing to establish his title 
to such property and to recover possession thereof 

No suit under this section shall be brought against the Government 
No appeal shall he from any order or decree passed in any suit instituted 
under this section nor shall any review of any such order or decree be 
allowed 


(b) Possession of hfoveable Property 

Recoyery of 10 A person entitled to the possession of specific mo\ cable property may 

ippcifio recover the same in the manner prescribed b\ the Code of Civil Procedure ^ 

niovonble ‘ ■' 

property Expz,ANATIO^ 1 — A trustee may sue under this seption for the possession 

of property to the beneficial interest m which the person for whom he is trustee 
13 entitled 

Explanation 2 — A special or temporary right to the present possession 
of property is sufficient to support a suit under this section 

lUtt'irOt on$ 

* • n * jjg, g entws on the land 

h may recover them from C 

F them before he u entitled 

t oan aucs B for possession 

c their possession whatever 

right bo may bare to eecuro their aalo custody 

(e) A rece ves a letter addressed to him by B B gets back the latter without A a consent 
A has such a property therein as entillcs him to recover it from B 

(<f) A deposits books and papers for safe custody with B B loses them and C finds them 
~ n — >~ r^TT^r them from C subject to C s 

8 IX 

rtam goods to Z which B 


Litbility of 
person in 
posses inn 
not ns owner 
to deliver to 

entitled to 
ImmclMte 
pouession 


11 Any person having fhc possession or control of a particular article of 
moveable property of which he is not the owner, maybe compelled specifi 
cally to delitcr it to the person entitled to its immediate possession in any 
of the following cases — 

(a) when the thing clsuned 13 held by the defendant as the agent or trustee 
of the claimant , 

^ "fford the claimant adequate 


(c) 


caused hr its loss , 


scertain the actual damage 


1 <Jf(- now tl e Code of Civil Procedure I90S (Act \ of 1[>0S) Tcncral Acta \oMI 
* Supra 
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(Part II — Of Specific Relief Chapter I — Of recoierm j Possession of Property 
Chapter II — Of the Specific Performance of Contracts ) 


(d!) vrb.ea the possession of the thing claimed has been in'ongfully trans 
ferred from the claimant 

lUHstralions — 
of clause (a) — 

A proceedin" to Europe leaves his furniture m charge of B as his agent during hw absence 
B without A a authority pledges the famiture to C and C knowing that B had no right to 
pledge the furniture adrcrti«es it for sale C in>y be compelled to deliver the furniture to A, 
for he holds it as A a trustee 

of clause (hi — 

Z has got possession of an idol belonging to A a family aod of nbicb A is the proper eus 
todian. Z may be compelled to deliver the idol to A 

of clause (c)— 

A IS entitled to a picture by a dead painter and a pair of rare China vases B has po«se«sion 
of them. The articles are of too special a character to bear an ascertainable market value B 
tnav be compelled to deliver them to A 


CHAPIER II 

Op the Specific Performance of Contracts 
(o) Contracts uhtch may he specifically enforced 
12 Except as otherwise provided m thw Chapter, the specific performance 
of any contract maj in the discretion of the Court be enforced — speciSc per 

(o) when the act agreed to bedoneismthe performance, whollj orpartly, enforceable, 
of a trust , 

(6) Mhen there exists no standard for asccrtaming the actual damage 
caused bj non performance of the act agreed to be done , 

(c) uhen the act agreed to be done is such that pecuniary compensation 

for its non performance would not afford adequate relief , or 

(d) when it IS probable that pecuniary compensation cannot be got lot 

the non performance of the act agreed to be done 
Explanation — Unless and until the contrary is pro% ed, the Court eha’I 
presume that the breach of a contract to transfer immo\ eable property cannot 
be adequately relieved bj compensation m money, and that the breach of a 
contract to transfer mo\ eable property can be thus relieved 


lUuttioltoHt— 
of (liQse (u)— 

I A hotdi certain stock la trust for B. K wroagfolly disposes of the st4xk. The U« creates 

1 This IIIuMrstion IS repeated ubcrcTcr the Ind an Tkusts Act. 1««2 (llcflSaShu in f.3ce— 
sr« Act II of fs. 1 and 2, Ceneral Acts, AoLlll. 
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{Varl II — Of Specific Relief Chapter II — Of the Specific Rerformafice of 
Contracts ) 

an obligation on A to restore the same quantity of atoek to B and B may enforce speciSo per 
formaoce of this obligation. 

of clause (() — 

A agrees to bny end B agrees to aell, a picture by s dead painter and two rare China vases. 
A may compel B apecidcally to perform this contract for there is no standard for ascertaining 
the actual damage which would be caused by its non performance 

of clause (O'- 

A contracts with B to sell him a house for Ra 1 000 B is entitled to a decree directmg 


for hia interest in its performance cannot be adequately compensated for by money and the 
Court may appomt a proper person to auperioteod the construction of the archway road, siding 
and wharf 


Contract of 
which the 
Bul feet has 
partially 
ceased to 
exist. 


Specific per 
fotmance of 
part of enn 
tract where 
part nnper 
(ormM U 
email 


1000 

of clause — 

A transfers without endorsement but for Tsluable crnsideralion a promissory note to B 
A becomes losolrent and G is appointed hisass gnee B may compel C to endorse tbe note for 
G has succeeded to A a liabilities and a decree for pecuniary compensation for not endorsing 
tbe note would be fruitless 

13 Notwithstanding anything contained m section 56 of the Indian 
Contract Act.i a contract w not wholly impossible of performance because a 
portion of its subject matter, existing at its date has ceased to exist at the 
tune of the performance 

JUufIrol o » 

(a) AeontraetatosellahoosetoBfoPalahhofrupees The day after tbe contractu made 
the house u destroyed by a cyclone. B may be competed to perform his part of the contract 
by paying tbe nurebase-money 

(ft) In consideration of a sum of money payable by B A contracts to grant an anonitr to 
B for Bs life. The day after Ibecontroct boa been made B is thrown from nu horse and killed. 
B s representative may be compelieJ to pay tbe purebase-mooey 

14 Where a party to a contract is unable to perform the whole of hts 
part of it, but the part which must he left unperformed bears only n small 
proportion, to the ^hole in ^■aluo, and admits of compensation in money, the 
Court may, at the suit of cither party, direct the specific performance of so 
much of the contract ns can be performed and award compensation m money 
for the deficiency 
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(a) A contracts to sell B a piece ot land consisting of 100 bights It turns out that 98 bigh&a 
ol the land belong to A and tbe two lemaining s to & attanger who teluses to part mtb 
them. Tbs two bights are not necessary for tbe use or eojo^ment of the OS high s nor so im 

ey 

to 

to 




15 Where a party to a contract is unable to perform the whole of his part ^p«:ifie i cr 
of it and the part which must he left unperformed forms a considerable portion p7tt of con^ 
of the whole, or does not admit of compensation m money, lie is not entitled to where 
obtain a decree for specific performance But the Court may, at the suit of performed « 
the other party, direct the patty m default to perform specificali) so much of 
his part of the contract as he can perform, provided that the plaintiff relm* 
qmshes all claim to further performance, and all right to compensation either 
for the deficiency, or for the loss ot damage sustained by him through the 
default of the defendant 


tUuKraUon* 


of the purchs3(Sinoney 

(b) A contracts to sell to B an estate wttb n bouse and garden for a laVh of rupees. Tbe 

~ “ . » » • . • . . • , , 

■ ■ ract. 

• • • • • ■ the 

■ • • jiinj 

' ■ 'e bun 

16. \\hen a part of a contract which, taken by itself, can and ought to fipeeifieper 

be specifically performed, stands on a separate and independent footing from 
another part of the same contract which cannot or ou.’ht not to be specifically psrt*^ 
performed, the Court maj directspccificperformanceoftbeformerpart etjotraet. 

17. The Court shall not dircctthespecificperformanceolapartof acontract Bsrlaother 

except m cases coming under one or other of the three last preceding sections 

® ciSeprrfor 

muve of part 

of eoetmu 



Purch. ser's 
tiRht' 

SRai 8tTend< 
pr w tb I n 
perfect title 


Power to 
AHsrd com 
pel sitticn in 
certain eases 
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Gonirar^s ) 

18. Where a person contracts to sell or let certain property, having only 
an unperfect title thereto the purchaser or lessee (except as otherwise provided 
by this Chapter) has the foUowjng rights — 

(o) if the vendor or lessor has subsequently to the sale or lease acquired 
any interest m thepropert} the purchaser or lessee may compel him 
to make good the contract out of such mterest , 

(fi) where the concurrence of other persons is necessary to \alidate the 
title and they are bound to convey at the vendor s or lessor’s re 
quest the purchaser or lessee may compel him to procure such con 
currence , 

(c) where the vendor professes to sell unincumbered property, but 

the property is mortgaged for an amount not exceeding the 
purchase monev and the \endor has m fact only a right to 
redeem it the purchaser maj compel him to redeem the 
mortgage and to obtain a conveyance from the mortgagee , 

(d) where the vendor or lessor sues for specific performance of the con 

tract and the suit is dismissed on the ground of his imperfect 
title the defendant has a right to a return of his deposit (if any) 
with interest thereon to his costs of the suit and to a lien for such 
deposit mterest and costs on the mterest of the \endor or lessor 
m the property agreed to bo sold or let 
19 Any person sumg for the specific performance of a contract may also 
ask for compensation for its breach either m addition to or in substitution for, 
such performance 

If m any such suit the Court decides that specific performance ought not 
to be granted but that there is a contract between the parties which has been 
broken by the defendant and that the plamtiff is entitled to compensation for 
that breach it shall award him compensation accordingly 

If in any such suit the Court decides that specific performance ought to be 
granted but that it is not sulhcient to satisfy the justice of the case and that 
some Compensation for breach of the contract should also be maOe to the 
plaintiff, it shall award him such compensation accordingly 

Compensation awarded under this section may bo assessed m such manner 
as the Court may direct 

Explanation — The circumstance that the contract lias become incapable 
of specific performance does not preclude the Court from exercising the juris- 
diction conferred by this section 

tllBitraltons — 

of lh»»pcondpar»^*ph— 

A contraeU to wU * handml manads of rw:« to B J1 brin?* a au t to compel A to pnfo*™ 
tkecoQtrmet ot to p*y compcotalion. He Court is of opnion tn*t A hot made • »*i 
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contract and has broken it without excuse to the iDjary of B bat that specific performance 
IS not the proper remedy It shall award to B such conapensation as it deems just 

of the third paragraph— 

A contracts with B to sell him a house for Ks 1 000 the price to he paid and the posses 
Sion given on the Ist January 1877 A falato perform his part of the contract and 
B brings his suit for specific performance anl compensation which is decided in his favour on 
the 1st January 1878 The decree may besides ordering specific performance award to B 
compensation for any loss which he has sustained by Asrefu«aL 

of the Lxplanation — 

A a purchaser sues B his vendor for spec fie performance of a contract for tho sale 
of a patent Before the hear ag of the suit tho patent expires The Court may award A 
compensation for the non performance of the contract and may if necessary amend the 
plaint for that purpose. 

A sues for the specific performance of a resolution passed by tl e D rectors of a public com 
pany under which ho was entitled to have a certain number of «| ares allotted to h m and for 
compensat on for tho non performance of the resolution All the si arcs had been sllottid 
before the lost tution of the suit The Court may. under th s scctioQ award A compensation 
for the non performance 

20, A contract, otherwise proper to be specifically enforced maj be thus 
enforced though a sum be named m it as the amount to be paid m case of its 
breach and the party in default is willing to pay the same 

lUasIralton 


* ** y held by A under C end that be will 

uuder lease and that if tho I cense is 
apply for the license and oflers to nay 
the contract specifically enforced if C 

consents to give the license 

(fe) Contracts tclitch cantiof he spectficoUi/ enfoiccd 
21 The follomng contracts cannot be specifically enforced — 

(а) a contract for the non performance of which compensation in money is 

an adequate relief , 

(б) a contract >thich runs into such minute or numerous details, or which 

vs ao deyendenjt on th/* pctsoual quaUfiwctiQas or \oUtvow of the 
parties or otheru ise from its nature, is such, that the Court cannot 
enforce specific performance of its material terms , 

(c) a contract the terms of which the Court cannot find with reasonable 
certainty , 

(tf) a contract which is in its nature revocable , 

(c) a contract madeby trustees either in excess of their powers or in breach 
" of their trust , 

(f) a contract made bv or on behaU of a corporation or public companv 
created for special purposes or by the promoters of «uch company 
which IS m excess ol its powers , 


Tjfiuidation 
of damages 
not a bar to 
*pccilia per 
formaoce. 


Contracts 
hot sped. 
Gcslly en 
foraesble. 
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(y) a contract the performance of which involve*? the performance of a con 
tmuous duty extending over a longer period than three years from 
its date , 

Qi) a contract of which a material part of the subject-matter, supposed 
by both parties to exist has, before it has been made, ceased to 
exist 

And save os provided by the Code of Civil Procedure,! 2[and the Indian 
Arbitration Act 1809,] no contract to refer 3 [present or future differences] to 
arbitration shall be specifically enforced , ^but if any person who has made 
such a contract and has refosed to perform it sues m respect of any subject 
which he has contracted to refer, the existence of such contract shall bar the 
suit 


Illvstrations — 
to fo)— 

A contracts to sell aad B contracts to buy & latch of rupees m the four per cent loan of 
the CoTornnient of India 

A contracts to aell and B contracts to buj, 40 chests of md go at Rs 1 000 j>er 
chest 

In consideration of certain property having been transferred by A to B B contracts 
to open a credit m As favour to the esUnt of Bs 10000 and to honour A s drafts to that 
amount 

The above cootracts cannot be specidcally enforced for is the first and second both A and 
B, and ta the third A would be tetmburs^ by compensation in money 

to(6)-. 

A contracts to render personal aervtce to B , 

Acootracts toen ploy Boa personal servico 

A, an author, contracts with R a publi'iber to complete a literary woric. 

B cannot enforce aprcifi'’ performance of tbes^ contracts 

A contracts to buy B a basioess at tbe amount of a valuation to be made by two valuers 
one to be named by A and the other by B ^ and B each name a valuer, but before the 
valuation is made A instructs his valuer not to proceed. ^ ^ ^ 


A leia laiiu u> u ai ii u cumiB<.i8 u> i-u iiauiv >• a p.— i,iu»r i lur .ux 

next after the date of the lease 

A and B contract that in consideration of annual advances to be made by A, B wUI 
for three years next after the date of the contract grow particular crops on the land in bis 
posscesion and deliver them to A when cut and ready for delivery 

A contracts with B that, m coBsidrralion of Pa. 1 000 to be paid to him by B be will 
paint a p cture for B 

A contracts with Btoexrcutecertaui works whiehthe Court cannot supenntend 


* See now the Code of Civ 1 Procedure lOOSfAct Vof IPOS) GeneralAets ^oL^X 

* These words were nserted by the Ind an Arb trat on Act, 1899 (I^ of 1899) a, 21, General 
Acts \ol. \ 

* Thr»>« words were subst toted for the words * a controversy byiJif 

a The last tb rty seven words of a. 21 do not apply to any subm ss on or arbitration to 
which the provisluns of the Indian Arbitration Act 1999 for the time being apply , vre Act JX 
of 1899 a 3 General Acta \oL ^ 
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A contracts to supply'B with all the goods of acertain cUaswhichB may require 
A contracts with B to take from B a lease of a certaio house for a specified term, at a 
specified rent, * if the drawinf! room is handsomely dMorated even if it is held to have bo 
much certainty that compensation can be recovered for its breach 
A contracts to marry B 

The above contiacts cannot be specifically enforced 
to(e)— 

A, the owner of a refreshment room contracts with B to give him accommodation there 
for the sale of his goods and to furnish him wilh the necessary appliances A refuses to 
perform his contract The case is one for compensation end not for specific performance, 
the amount and nature of the accommodaUen and appliances being undefined. 


to(if)— 

A and B contract to become partners in a certain busmesa the contract not specifying 
the deration of the proposed partnership This contract cannot be specifically performed for 
if it were so performed, cither A Or B might at once dissolve the partnership 


to («)— 

A IS a trustee of land with power to lease it for seven years He enters into a contract 
’ ” * renew the lease at 


notion of a general 
nnotbe specifically 


value of such property— and in fact agree to pay an extravagant price therefor They also 
eti( utate that the venders shall give them a bonus out of the purchase-money This contract 
cannot be specifically enforced. 

to{f)- 

A company existing for the sole purpose of making and working a railway '‘ontract for 
the purchase of a piece of land for the purpose of erecting a cotton mill thereon. This contract 
cannot be specific^y enforced. 

to (cl- 


ot this contract must bo refused to B 

A contracts to pay an annuity to B for the hves of G and D It turns out that at the 
date of the contract, C, though Supposed by A and B to be alive, was dead. The contract can 
not be specifically performed. 


(c) Of the Dtscretion of the Court 

22 The jurisdiction to decree specific performance 13 discretionary, and the I>«eretl«j 
Court IS not bound to grant such «(«{ merely because it is lavrful to do &o ; ^ decree. 
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ing specific blit the discretion of the Court is not arbitrary but sound and reasonable, guided 
pefionaiBce judicial pnnciplea and capable of correction by a Court of appeal 

The following are cases in which the Court may propeilj ctercise a discre* 
tion not to decree specific performance 

I Where the circumstances under which the contract is made are such as 
to gue the plamtifl an unfair adxantage over the defendant, though there may 
be no fraud or misrepresentation on the plaintiff’s part 

JUusfralKms 


bo refused to B 


om 

floods, It w necessary for Its oiwier to mamtojn an expensive enabaokmeat li does noi huow 
of thu circumstance, and A cooeeaU it from him Specific per/oraianeo of tbo oonfraet sboala 
bere/usedtoA ^ ^ ^ ^ 


II Where the performance of the contract « ould involi e some hardship 
on the defendant which he did not foresee, whereas its non*pcrformance would 
in\oUe no such hardship on the plaintiff 


lUttilMllOM 


'ion that if ho sells it witfuo 
ting the con Jiljon. contracts, 
I C. Here the enforcement 
1 not compel its specific per 


, to sell the trust-estate to I>, 

anees to whieh it W aubjecU 

ILo purebase money is not nearly enough Co discharfco iiiose incumbrances, tboogh. at the 
date of the contract, the rendora beliered it to be sufficient. Specific petformance ol the con 
tract should be refased to D - - 


/. Tt 


. that he A shall not 
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the mines and that ho shall liave the articles specified in his notice delivered to him at a valua 
tion on the expiry o{ the leve Such a contract might he most injurious to the leasee a busi 
ness and specific performance f it should be ref i«ed to B 

(;■) A contracts to buy certain land from B The contract is silent as to access to the land 
l\o right of way to it can he 'hoivn to exist Specific performance of the contract should be 
refused to B 

(t) A contracts with B to buy from Ba manufactory and not elseaheco all the goods of 
a certain class used by A in his trade The Court c«in lot compel B to supply the goods but 
if he does not supply tl em A may be ruined unless he is allowed to buy them elsewhere Spcci 
fic performance of the contract should be refused to B 

The following 13 a case in which the Court maj properlj exercise a dis 
cretion to decree specific performance — 

III Where the plaintiff has done substantial acts or suffered losses in 
consequence of a contract capable of specific performance 

tUustrahon 

A sells land to a railway company who contract to execute certam works for his con 
venience The company take the land and use it for tbeir railway Specific performance of 
the contract to execute the works should be decreed jn favour of A 


(d) For ttAom Contracts may be specifically enforced 


23 Except as otherivise pto\ tded by this Chapter, the specific performance ^vho n 


\ contract ma} be obtained by — 

(а) any party thereto, 

(б) the representative in interest or the principal, of an) party thereto 

provided that where the learning skill, soKcncy or any personal 
qualit) of such party is a material ingretbent m the contract or 
where the contract pro\ ides that his interest shall not be assigned 
his tepresentatu e m interest or his principal shall not be entitled to 
specific performance of the contract, unless where his part thereof 
has already been performed , 

(c) where the contract is a settlement on mamoge or a compromise of 
doubtful rights between members of the same family, any person 
bcneficiall) entitled thereunder , 

{d) where the contract has been entered mto b) a tenant for life in due 
exercise of a power, the remamdennan , 

(cj a reversioner in possession, where the agreement is a con enant entered 
into wuth his predecessor m title and the reversioner is entitled to 


ohtN nuiK^eifie 
performaace 


the benefit o! such con enant , 

(/) o reversioner m remamder, where the i^reement is such a covenant 
and the rcN ersioner is entitled to the benefit thereof and will sustain 
material injury by reason of its breach , 

[g) when a public companN has entered mto a contract ard subsequentlv 
becomes amalgamated Nvith another public company, the new com- 
pan) which arises out of the amalgamation , 
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lUuttmhoni 

(a) A B and C sign a wntmg ty whtcU they putpott to contract each to enter into a bond 
to I) for Rs I 000 In a *n»t by D to maLe A, B and C separatelv bable each to the eitent 
of Rs V 000 they prove that the word each was inserted by mistake that the intention 
was that they should give n joint bond for Rs 1 000 D can obtain the performance sought 
only with the variation thus set up 

(Ct) A sues H to compel Specific performance of ft contract in writing to buy a dwelling house 
B j roves that he assumed that the contract included an Bdjoinmg yard and the contract was 


absolute ownership on B The contract so framed cannot be specifically enfotcecL 


in WTitmg lie cannot enforce it except with the variations made by the aubset^uent oral 
Belief ooutract. 

against par 

loiw'^clMming rijaintf uhom Confreefs may he sperificaUy enforced 

bylwbM*"* Except as otherwi^ provided by tbis Chapter, specific perfonnance 

quent title o{ a contract may be enfor'^ed against— 

(fl) cither p-rty thereto 

(b) any other person claiming under him by a title arising subsequently 

to the contract, except a transCerec for \alue nho has paid his 
money m good faith and without notice of tlif original contract , 

(c) anj person claiming imder a title which, though pnor to the contract 

and knoiNTi to the plaintiff, might have been displaced by the 
defendant 

(^) when a public company has entered into a contract and subsequent!) 
becomes amnlgam'itcd with another public company, the new 
company nhich arises out of the amalgamation , 

(e) when the promoters of a public company have, before its mcorpora 
lion, entered into a contract, tl e company provided that (he com 
paty has ratified and adopted the contract and the contract is 
warranted bj the terms of the incorporation 


iQiwIralioa*— 
to clause 

A contrseU to convey certain land to B by a particular day A diw Intestate before tliat 
day witbont having conveyed iho Und B mar compel A s heir or other represcntatlro to la 
ter*^t to perform the contract apeeifically 
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A contracts to aell certain land to B for Ha 6 000 A aftervards conreya the land for Rs 
6 000 to C, who has notice of the original contract B may enforce specific performance of the 
contract as against C 

A contracts to sell land to B for Ra. 6 000 B tales possession of the land Afterwards 


(h) Against ichom Contracts cannot he *pccificaUt/ enforced 
28 Specific performance of a contract cannot be enforced against a party What parties 
thereto m any of the following cases — 

(o) if the consideration to he received by him is so grossly inadequate to perform, 
with reference to the state of things existing at the date of the 
contract, as to be either by itself or coupled with other ci/cum 
stances evidence of fraud or of undue advantage taken by the 
plaintiff, 

(6) if hi8 assent was obtained by the misrepresentation (whether w^lful or 
innocent) concealment, circumvention or unfair practices, of anj 
party to whom performance would become due under the contract, 
or b) an) promise of such part) which has not been substantial!) 
fulfilled , 

fc) if his assent was pi\en under the influence of mistake of fact, mis- 
apprehension Or surpi»«( Providetl that when the contract pro 
vidcs for compensation ix cn<e of mistake, compi-nsaticn may bo 
made for a mistake within the scope of such provision, and the 
contract mav bo specificaflv enforc^ m other respects if proper 
to bo so enforced 

lUuitntiona— 


toe an*® (e^— 

\ no of two executors in the emoeons belief that he hsil the authority of hts co>«xKn 
r» into an igreement for the sale to B of hiS testator i property B cannot insist 
I 0 ng completed. 

< an auction -er to sell certain land. A afterwards rerohea the auctioneer s anthoritv 
of this land but the aactioneer uadrcrteatly sells the whole to B who haa sot 
vocation B cannot enforce specific peiforraanee of the agreement. 


2 N 
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ingspecifio 

perfonnance 


but the discretion of the Court is not arbitrarj’’ but sound and reasonable, guided 
b} judicial principles and capable of correction by a Court of appeal 

The following are cases m whicb the Court may properly exercise a discre- 
tion not to decree specific performance 

I Where the circumstances under which the contract is made are such as 
to gi\ e the plamtiff an unfair advantage over the defendant, though there may 
be no fraud or misrepresentation on the plaintiff’s part 


ln\ A 


be refused to B 


Hoods, it ts necessary for Its owner to maiDtain an e^pcnsie^e embonkmeat B does not know 
of this circumstance, and A conceals it from bim Specific petfonsance of the contract ihoald 
be refused to A 

(tf) A B property is pul up to auction B rc(|iic$ts C,As attorney, to bid for hina C docs 
this inadrertently and in good faith. The persons {vesent, seeiog the vendor s attornev biddingi 
think that he is mere puller and cease to compete The lot is knocked down to B at a low 
price Specifc performance of the contract should be refused to B 

II Where the performance of the contract would invoKe some hardship 
on the defendant which he did not foresee, whereas its non performance would 
inioUeno such hardship on the plaintiff 

lUualniitoju 

>1 I < _ 1 J . «. » l - *1 J . - .V , » 1 .. B«11. f «r iliin 


formaoeo in fivour of C. . » . n 

(/) A and B, trustees, ;oin fbejr benefiwarr, in a contract to sell the trust-estate to w, 
and personally apreo to csoncralo the estate from heavy incumbrances to which It ** 

Ihe purchase inonej is not nearly enough to discharge those incumbrances, though, at IM 
date of the contract, the vendors believed it to be sufficient. Specific performance of the con 
tract should be refused to D . . » ti _«♦ 

(5) A, tho owner of an estate, contracts to sell it to B, and stipulates that he, A. shall no 
l>e obliged to define its lioundarj The estate really compri*cs a Taluablo propertv, not knoCT 
to cither to be part of it. Specific performance of the contract should bo refused to IJ unle** 
he waives his clam to the unknovii property . , , , -.n 

( ) A contracts with B to sell him certain land, and to make a road to^lt from a 
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the mines and that 1 e shall have the articles specified in h s notice delivered to him at a valua 
tion on the expiry of the lea'e Such a contract mi^ht be most injurious to the lessee s bu8i 
ness and specific performance f it should be refu««d to B 

(i) A contracts to buy certain land from B The contract is silent as to access to the hml 
!No right of way to it can be «ho vn to exist Specific performance of tl e contract should be 
refns^ to B 

(t) A contracts with B to buy from Bs man factory and not elsewhere all the goods of 
a certain class used by V in his trade The Court cannot compel B to supply the goods but 
if he does not s ipply them A may he ruined unless 1 e is allowed to buy them elsewhere Sbec 
fic performance of the contract should be refused to B ^ 

The folloiTing IS a case m which the Court may properlj exercise a dig 
cretion to decree specific performance — 

III Where the plaintifi has done substantial acta or suffered losses m 
consequence of a contract capable of specific performance 

lUttstralto 

A sells land to a railway company who contract to execute certain lorks for his con 
vemcnce The company take the land and u«c it for their railway Specific performance of 
the contract to execute the works should be decree 1 m favour of A 

(d) For tihom Contracts may be specifically enforced 

83 Except as otherwise provided by this Chapter the specific performanct 
of a contract may be obtained bj — 

(0) any party thereto 

(6) the representative m interest or the principal of any party thereto 
provided that where the leammg shill soltencj or anyporsonal 
qualit} of such party is a material ingredient m the contract or 
where the contract provides that bis interest shall not be assigned 
his representative m mterest or his principal shall not be entitled to 
specific performance of the contract, unless where his part thereof 
has already been performed , 

(c) where the contract is a settlement on marriage or a compromise of 
doubtful rights between members of the same family, any person 
beneficially entitled thereunder , 

(1) where the contract has been entered mto by a tenant for life m due 

exercise of a power, the remainderman , 

(cj a reversioner m possession where the agreement is a co% enant entered 

into avith his predecessor in title and the reversioner is entitled to 
the benefit of such covenant , 

{/) a reversioner m remamder where the agreement is such a covenant 
and the reversioner is entitled to the benefit thereof and will sustam 
material mjury by reason of its breach , 

(j) when a public company has entered mto a contract and subsequentlv 
becomes amalgamated with another public company, the new com- 
pany which arises out of the amalgamation , 
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{h) when the promoters of a public company have, before its mcorpora 
tion, entered into a contract for the purposes of the company, and 
such contract is warranted by the terms of the mcorporation, the 
company 


(c) For ichom Contracts cannot he specifically enforced 

24 Specific performance of a contract cannot be enforced m favour of a 
person — 

(а) who could not recover compensation for its breach , 

(б) who has become incapable of performmg, or violates, any essential 

term of the contract that on his part remama to be performed , 

(c) who has abeady chosen his remedy and obtamed satisfaction for the 

alleged breach of contract , or 

(d) who, previously to the contract had cotice that a settlement of the 

subject matter thereof (though not founded on any valuable con* 
sideration) had been made and was then m force 

lUuttraiioiu 
to clause (e)— 

A, 10 the character of a^eot for B, enters into an agreement with 0 to bu 7 C a hense. A 
u in realitj acting not as agent for B bot on his own account. A cannot enforce specific per 
formance of this contract, 

to claus' (h) — 

A contracts to sell D a house and to become tenant thereof for a term of fourteen years from 
tb' duto of the sale at a specif ed yearly rent, A becomes insolvent. Neither ho nOr hts as 
B guee can enforce specific performance of the contract 

* I T, u I 4«_ _ .ij ornamental trees a material 

A without B B consent, fells the trees. 

•re commits waste or treats the land in 
■ • performance of the contract. ^ ^ ^ 


to clause (e) — 

A contracts to let and B contracts to taVe * house for a specified term at a specif ed rcn., 
B refuses to perform the contract A thereupon sues for and obtains, compensation for the 
breach. A cannot obtain specific pcrfonnance of the contract. 

25 A contract hr the ^lo or letting of property, whether moveable or 
immoveable, cannot be sjy*cifically enforced m favour of a vendor or lessor- 
fa) who, knowing himself not to have ony title to the property, has con. 
tnctod to Bell or bt the aamc , 

(h) who, though he entered into the contract believing that he bad a good 
title to the property, cannot, at the time fixed bv the parties 
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or by the ro\irt for the completion of the lale or letting, gl^ e the 
purchaser or lessee a title free from reasonable doubt 
(c) who, previous to entering into the contiact has made a settlement 
{though not founded on any valuable consideration) of the subject 
matter of the contract 

lUrtttnlions 

(а) A, without C a authority contracts to sdl to B an estate which A knows to belong to 
C. A cannot enforce apecific performance ol this contract even though C is wilbng to confirm 
it 

(б) A bequeaths hia land to trustees declaring that they may sell it with the ronsent in 
writing of B B gives a general prospective assent in writing to any sate which the trustees 

the 

law 

On enquiry it turn* out 
'B before and is generally 
A cannot compel Z speei 


{/) For ilhom Contracts cannot be specifically enforced, except icith a Varia- 
tion 

26 'Where a plaintiH seeks spvcific peiformance of a contract m writing, Non^fotve 
to which the defendant sets up a variation, the plaintifl cannot obtam the 
performance sought, eveept mth the tanatioa so set up, in the following cases tion. 
{namely) — 

(n) where by fraud or mistake of fact the contract of which performance 
IS sought IS in terms different from that which the defendant sup. 
posed It to be when be entered into it , 

(6) wheio by fraud, mistake of fact, or surprise the defendant entered 
into the contract under a reasonable misapprehension as to its effect 
as between himself and the plaintiff , 

(c) where the defendant, knowing the terms of the contract and under, 
standing its effect, has entered into it relying upon some misrepre 
pentation by the plaintiff, or upon some stipulation on the plaintiff’s 
jiart, which adds to the contract, but which he refuses to fulfil , 

{d) where the object of the parties was to produce a certam legal result, 
which the contract ns framed is not calculated to produce , 

(e) where the parties ha\e, subsequently to the execution of the contract, 
contracted to \-ar\ it 
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lUttilraltons 

(а) A B and C sign a writing by which they purport to contract each to enter into a bond 

to D for 1 000 In a a it by 1) to toake A B and C separatelv liable each to the eTtenl 

of Its 1 000 they prove that the word each waa inserted by mistake that the intention 
was that they should give a joint bond for Rs. 1 000 D can obtain the performance sought 
only with the variation thus set up 

(б) A sues 11 to compel specific performance of a contract m writmg to bny adwelJmg house 
B ] roves that he assumed ^at the contract included an adjoining yard and the contract nas 
so framed as to leave it doubtful whether the yard was so included or not The Court will refuse 
to enforce the contract except with tho variation Set up by B 

(e) A contracts in writing to let to B a wharf together with a strip of A s land delineated 
in a map Before signmg the contract B proposed orally that he should be at 1 berty to sub 
etitute for the strip mentioned m tho contract another strip of A s land of the same dimensions 
and to this A expresslv assented B then signed tho written contract A cannot obtam specif o 
performance of the written contract except w th tl a variation set up by B 


Ethof sontLot. 

against par 

Against uJom Contracts may he speaficnlhj enforced 

byVfbm*” Except as otherwise provided by this Chapter, specific performance 

quent title of a contract ma} be enfoc‘’ed against— 


(а) cither p tty thereto , 

(б) anj other person claiming under him by a title arising subsequently 

to the contract except a transferee for \alue who has paid his 
mone^ in good faith and ^v^lhollt notice of the original contract , 

(c) an) person claiming under a title which, though prior to the contract 

and known to tho plaintiff, might hn\e been displaced by tho 
defendant^ 

(d) when a public company has entered into a contract and subsequent!) 

becomes amalgamated with another pubhc compan) , the new 
compau) which arises out of the amalgamation , 

(e) when the promoters of a public compan) ha\e before its incorpora- 

tion, entered into a contract, tl o compan) provided that the com 
par.) has ratified and adopted tho contract and the contract is 
warranted by the terms of the incorporation 


JttuMraltont— 
to cUnso (6)— 

A contrsets to convey certain land to B by a psrticuLir day A dies intestate before that 
day without having conveyed tbe Und. B may compel A • heir or other repretentative in in 
ter*at lo perform (he contract BpectficaUy 
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A contracts to sell certain land to B for Rs 6 000 A afterwards conveys the land for Rs 
6 000 to C, who has notice of the original contract B may enforce specific performance of the 
contract as agamst C 

A contracts to sell land to B for Rs 5 000 B takes possession of the land Afterwards 


may enforce specific performance of the contract against C 

A contracts to sell certain land to B Before the completion of the contract A becomes 
a lunatic and C is appointed his committee B may specifically enforce the contract agamst C 

to clause (e) — 

A, the tenant for life of an estate with remainder to B m due exercise of a power conferred 
by the settlement under which he is tenant for life contracts to sell the estate to C who has 
notice of the settlement Before the sale is completed A dies C may enforce specific per 

ilien in his 
to aeU. hu 


(A) tchom Contracts cannot he “pecificalhi enforced 

28. Specific performance of a contract cannot be enforced agamst a party b hat parties 
thereto in any of the following cases — 

(o) if the consideration to bo received by him is so grossly inadequate to perform, 
with reference to the state of things existing at the date of the 
contract, as to be cither by itself or coupled with othoi circum. 
stances evidence of fraud or of undue advantage taken by the 
plaintiff, 

(b) if his assent was obtained by the misrepresentation (whether wilful or 
innocent), concealment, circumvention or unfair practices, of any 
party to whom performance would become due under the contract, 
or by anj promise of such pirtj which has not been substantially 
fulfilled , 

fc) if bis assent was given under the influence of mistake of fact, mis- 
apprehension cr surpii«( Provided that, when the contract pro 
vidcs for compensation ii. ci«e of mistake, compensaticn may bo 
made for a mistake within the scope of such provision, and the 
contract may bo specifically enfoic^ m other respects if proper 
to be so enforceil 

JUuilraftotu-- 
to V ause (c)— 

A. ouo of two vxocutora, in the erroneous belief that he had the authority of his c^execu 
tor, enters into an agreement for the sale to B of tus testator ■ property B cannot iasut 
on the sale being completed 

\ directs an auction cr to sell certain land. \ afterwards revokes the auctioneers authoritv 
as to CO bighis of this land but the auctioneer loadTcrtcntiy sells the whole to B, who li** not 
notice of the revocation. 11 cannot enforce specific perforsaace of the agreement. 
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(t) The efjecl of dismissin'^ a Suit for Specific Performance 

29. The dismissal of a suit fco* specific performance of a contract or part 
thereof shall bai the plaintiff's right to sue for compensation for the breach of 
Such contract or part, as the case maj be 

(i) Auards and Directions to execute Settlements 

30. The protisions of this Chapter as to contracts shall, miitalis mutandis, 
apply to awards and to djections in a will or codicil to execute a particular 
settlement 


CHAPTER nr. 

Op the Rectification of Instruwfnts 


31, "WTien, through fraud or a mutual mistale of the paities, a contract or 
other instrument in writing docs not trulp express their intention, either party, 
or his representative m interest, maj institute a suit to have the instrument 
rectified , and il the Court find it clearly proved that there has been fraud or 
mistake in framing the instrument and ascertain the real intention of the 
parties in executing the same, the Court may in it* discretion rectify the instru* 
mont so as to express that intention, so far as this can be done without preju. 
dice to rights acquired by third persons in good faith and for \ alue 


JUtulrOtiotu 



eo ns to afToct O * Iciuo 

(bl Hy n m&rrmgo eettlemf d(, A. the falhrr of B tho intesded mfe, core&nnU 


* »'*catc* 
Of 
to D 

ti£«d 

wilb C. the 


ftssignoe ban do rigbt to any part of tbe aoQDity 

32. Tor the purpose of rectifying a contract in writing, the Court must be 
Bitisficd tint nil the parties thfreto intended to make an equitable and con. 
s'-icntioiw ag.ccment 

33. In rcctifting a written inotniment, the Court may inquire what the 
instrument was mterded to mean, and what tvere mtcndctl to bo it« legal con- 
8‘’qucncc8, and is not confinetl to th»* enquiry what the luiguage of the instru- 
iii^nt wai intended to be 

31. A centract m yyriting may be first rectified and then, if the plnmtiff 
hrs 8Q prayed ir hii plaint and the Court thinks fit, epccificalh enforced. 



77 : Act I.] Specific Relief 54:7 

(Part II. — Of Specific Relief Chapter IV — Of the Rescission of Contracts ) 

Jllustrstton 


CHAPTER IV 

Op the Rescission op Contracts 

35. Any person interested m a contract in writing^ may sue to havu it when 
resemded, and such rescission may b“ adjudged by the Court in anj of the 
following cases, namely — ndjudeed, 

(a) where the contract is voidable or terminable by the plaintiff , 

'&) where the contract is unlawful for causes net apparent on its face, and 
the defendant is more to blame than the plaintiff , 

(c) where a decree for specific perfrrmance of a contract of sab, or of a 
contract to take a lease, has been made, and the purchaser or lessee 
makes default in payment of the purchase.money or other s ums 
which the Court has ordered bun to pay 

\Vlien the pui chaser or lessee is in possession of the subject.matter, and the 
Couit finds that such possession is svroogful, the Couit may also order him to 
pay to the vendor or lessor the tents and profits, if any, leccived bv him as 
such possessor 

In the same case, the Court may, by order in the suit in wb'cli the decree 
hag been made and not complied with, rescind the contract, cither so far a» 
regards the patty in default, or altogether, as the justice of the case may 
requue. 

lUiulTQltona 

A Bella a field to B There is n right of way over the field of which A hudirect personal 
knowledge, but which he coDceals from B B is entitled to hare the contract rescinded. 

to (h)— 

A, An attorney, induces bis client B, a Ilindd widow, to traiufer property to him for the 
purpose of defraudmg B s creditors. Here the parties are not equally u fault, and B u entitled 
to bare the iostrument of transler rescinded. 

36. Rescission ol a contract in wTitmgt cannot be adjudginl for mere 
mistake, unless the partj against whom it is adjudged can be restored to sub- '' 
stantialU the same position as if the contract hid not been made 

IThewords* in writing are repealed whereece the Transfer of Prop »ty \et, I8S2 (IV d 
tSs-)> w in force tee \ct I\ of ISsI, sa. I snl 2 Ocneral \cts, \ jL I-i, 



548 SpeaPi Reluf C1877 : Act I. 

^Pari 11 — Of Specific Heltef Chapter IV — Of Uhe Rescission of Contracts. 
Chapter V —Of the Cancellation of Instruments ) 

37. A plaintiff instituting a suit for the specific performance of a contract 
in iviiting ma} pray in the alternative that, if the contract cannot ho specifi- 
cally enforced, it maj he rescinded and delivered up to be cancelled , and the 
Court, i£ it refuses to enforce the contract specifically, may direct it to be re- 
scinded and delivered up accordingly 

38. On adjudging the rescission of a contract, the Court may reqmre the 
partj to uhora such rehef is granted to make any compensation to the other 
uhich justice may regmre 


A(teiaatt\e 

i<x 

rotcission xn 
suit for 
epociCc pet 
focQiance 


Court m&y 
teqojte party 
resiiadio" to 
do equity 


CHAPTER V 

Of the Cvncellatioij op Instrlmfs,ts 

Jatton^^^e ^^7 person against whom a written instrument is void or voidable, 

ordered t who has rcnsonablo apprehension that such instrument, if left outstanding, may 
cause him serious injurj, may sue to have it adjudged void or voidable , and 
the Court may, m its discretion, so adjudge it and order it to be dehv ered up 
and cancelled 

If the instrument has been registered under the Indian Registration Act,^ 
tUo Court sUall also send a copy of its dei'iec to the officer in vrhose 
office the instrument has been so registered , and sucli officer shall note on tho 
copy cf the mstcument contained m his books the fact of its cancellation 


J1‘ 

O') 

of the 



jrraati 


IBMlrattona 


nay obtain tbo cancellation of tins lca»o 
paid for by n 8 acceptanccv of four LjU* 
I (IrAKn by A on H The bilU aro draw n 
« to the amcisrat A Bue5 B on one of 
bills 


What in«tru 40. Where an instrument is evidence of diflerciit rights o. diflcrcnt oblu 
cicnt* may gition’i, the Couit mat , in a proper cis', cnicel it in part and allow it to stand 

bcrvirtUlly V v * * 

cwirrlicvi foi the rcsulue 


lUuUrtn n 

\ tlraw* a bill on B *bo codoriM It to C, bj whom it app<mr* to bo ondorard to I>, who on 
dor*^ It to f C 8 cnJowinont It forRrd. C U cotillod lo bate fuch cndommenl cancelled, 
ir-irin^ the bill to ^taod la ether rr*pccta 


I'owcr lore 
qulio pwtv 
( t '■.iKim la 
■ tnin-ntii 

canrrl'^1 to 

{rrMtion 


41. On adjudging th** ctncellfttion of an insttutuoiit, llie Court niaj ntjuiro 
tlic pirfv to whom such rthef u granted to make nnv compensation to iho 
othir which justice mnv rctjuire 

I ben I ow tip ItwlMn llcgmtratlon VrI liliN |\M of pi'S), f.crj'-ml 
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CHAPTER VI* 

Of Declap ATOR' i Decrees 

42. Any person entitled to any legnl character, or to “inj right as to any Discretion 
-piopeity, may institute a suit against, any person denying or interested to dlcfSion*^ 
deny, his title to such character or right and the Court maj in its discretion of status or 
make therein a declaration that he is so entitled and the plaintiff need not m 
«nch suit ask for an\ further relief 

Provided that no Court shall make any such declaration where the plaintiff, Par to ai ch 
being able to seek further relief than a mere declaration of title omits to do 


Explvnation — A trustee cf propertj is a person interested to deny ’ a 
title adverse to the title of some one who is not m existence and fer whom if 
in existence he would he a trustee 

lOaelTalioni 

(a) A ^ lawfull 7 in po'8«8«ioa of eertam land The inhabitants of i nei^l bo irinj rillagi* 
claim a right of way across the land A may sue for adeclaration that they are not entitle 
to the right so claimed. 


(d) A alienates to D property m which A has merely a bfe interest The al enation is inraUd 
as against C who is entitled as reversioner The Court may id a soil by C against A and It 
declare that C is so entitled 


(e) The widow oi a sonle^s Dmdn al enates part o( the properly o! which she is in possession 
•as such Ihe person presumptively entitled to possess the property if he survive her may 
in a suit against the alienee, obtain a declaration that the alirnatioa was made without legal 
necessity and was therefore void beyond the widow s lifetime 


(/) A Hindu widow in possession of property adopts a eon to her deceased husband. The 
person presuraptivclv entitled to possession of the property on her death wiibout a son may m 
a suit agamst the adopted son obtain a deelaratioo that the adoption was invalid 
(el A IS in possession of eerta n PronerCv R ■tTle,' ne «»>•♦ V» > IK* 


auu euiiiiren ot .u 

43. A declaration made uniKr thi? Cliaptet is binding oulr on the parties 
to the suit, persons claiming through them respectivclv, and where anv of th** d-eUntiott. 
parties are tnutces, on the persons for whom, if in existence at the da*€ of the 
declaration, such parties woul 1 he tni*tecs 

*Aa^Uh«Pun|ib set also the Punjab Land trremie Act ISX" iXNTl of 18S7) s-tS,? aad 
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/{(uffration 

A a Hindu m a suit to vrlnch B, lus alleged wife and her mother, are defendants ecel. 
a declaration that his marriage waa duly solemnized and an order for the restitution of his con 
jugil rights The Court makes the declaration and order C claiming that B is his wife, then 
sues A for the recovery of B The declaration made m the former suit is not binding upon 0 


CHAPTER Vn 

Or TiiF Appointment or Receuer'? 

4i. The appointment of a receiver pending a suit is a matter resting m 
the discretion of the Court 

The mode and effcH cf his appointment, and bis rights, pr trers, duties and 
hahiUtics aTG regulated by the Code of Civil Procediiie * 


CHAPTER VIII 

Of tuf ENFoncBMFNT OF Public Dr tie® 

45. \.ny of the High Courts of Judicatmc at Port ^TUiam, Madras and 
Bombay may make an order rcquirmg any specific act to be done or forborne, 
ivithm the local Umita of its otdinary original civil jurisdiction, bv any person 
holding a public ofiifc, s\hetbcr of a permanent or a temporarv nature, or by 
anv corporation or inferior Court of Judicature 
PtOMded — 

(а) that on application fur such erder bo made bj som'* person irhoso prew 

ports {tnnebiso or personal right would be injured by the forbear- 
ing or doing fas the case may be) of the said specific act , 

(б) that such doing or forbearing is. under an} Jaw for the time being m 

forct, clearR incumbent on such person or Court in his 'if its public 
eharacter or on Bucli corporation in its corporate character , 

(e) that in th" opinion of the High Court such doing or forbearing is con- 
sonant to right and justice , 

(d) that ih'’ applicant has no other specific and aderiuato legal remedy ; 

and 

(e) that the rtmed} given bj the order applied for v.iU bo comptete 

1 Sft DO* He Code Cl CivO rraecdure, lOOSfAet \ ot ItKM). GvnerU Act*, t oL J 
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Nothing in this section shall be deemed to luthonze any High Court — Fue pt ons 

from such 

(/) to make any order binding on the Secretary of State for India m Com power 
cil on the Governor General m Council on the Gov ernor of AIi Iras 
m Council o i the Governor of BomI ay in Council or on the Lieu 
tenant Governor of Bengal 

(y) to mal e anv order on any other servant of the Crown as such mrrelv 
to enforce the satisfaction cf a claim upon the Crown or 
{h) to make any order which is otherwise expressly excluded by anj l‘’\v 
for the time being m force 


46 Every application under section 45 must be founded on an sfElavit of \pp eat or 
the person injured stating his nght m the matter m question h s demand of 
justice and the demal thereof and the High Court maj m it« discretion procMure 
make the order applied for absolute m the first instance or refus it or giant a thereon 
rule to show cause why the order apphed for should not bo ms le 

If m the last case the persen Couit or corporation compl mod of shows Order In 
no sufFioiont cause the High Couit may f t..t make an order in the altcrnativ e Mire 
eithei to do or forbear the act mentioned m the ordei or to signifj some leason 
to the contrarv and make an answer thereto bj such day as the High Court 
fixes in this behalf 


47 II the person Court or corporation to whom or to which such order » Peremptory 
directed makes no ans vci or makes an msulTicient or a false answer the High 

Court mav then issue a peromptnrj order to do or forbear the act abso 
lutely 

48 Eyety order under this Chapter shall be executed and may be ap Fxrcutlon 

nealcd from as if it were a decree made m the exercise of the ordinarv onamal ■Pf**! 

^ -.r 1 ry . JO from, otxler*. 

Civil juri'idiction of the High Court 

49 The costs of all applications and ord-rs undci this Chapter shall be costv 
in the discietion of the High Couit 

50 Iscith"! the High Court nor anv Jud^e thereof shell hereafter issue psrtoinmo 

any wTit of mandamus ofmanjim** 


51 Farholthe sail High Courts shall as soon as rcuveniently may be, Pomrrto 
frame rulest to regulat* the procclote under this Chapt'*r and until suf'h ^'*“**^**‘ 
rules are framed the practice of such Court as to •«pph atiyns for and '’rants 
of writs of man hmus shall apply so far -s may he practicable to applications 
and orders un ler this Chapter 


1 For rules made be the Higl* Court of Boinb»y mt Bombay under tlu< section, see Bon 
K and O 



PrCTeotiTc 
ret ef how 
fronted 
JTe nporary 
m]UT»ctlon% 


Pcrjictual 
iojunct oDs. 


Perpetual 
iQjunctions 
wbcu ^aoted. 


oj2 Spectfic Relief [1877 Act I 

{Part III— Of Preicntne Relief Chapter IX —Of Injunctions generally 
Chapter A —Of Perpetual Injunctions ) 

PART III 

OF PREVENTIVE RELIEF 

CHAPTER IX 
Op Injunctions ceni:iiali.y 

52 Prc\entivc relief is granted at the discretion of the Court by in 
junction temporary or perpetual 

53 Temporary injunctions are such as ate to continue until a specified 
time or until the further order of th" Court They mav be granted at any 
period of a suit and are regulated by the Code of Civil Procedure t 

perpetual injunction can onlj be granted bj the decree made at the 
liearmg and upon the merits o! the suit the defendant is thereby perpetually 
enjomed from the assertion of a right or from the commission of an act uhich 
would be contrary to the ngbts of the plaintiff 


CH\PTER \ 

Op PfRPETUAL Imdnctions 

54 Subject to the other provisions contained m or referred to bj this 
Chapter a perpetual injunction maj le granted to prevent the broach of 
nn obligation existing m favour of the applicant whether e-qircssly or by 
implication 

AYhon such obligation arises from contract the Court shall be guided bj 
the rules and prov isions contained in Chapter II of this Act 

Wien the defendant invades or threatens to invade the plaintiffs right 
to or cnjovmcnt of proporlj the Courtjnaj grant a perpetual injunction m 
the following cases (namely) — 

(fl) where the defendant 13 trustee of the jiropcrtj for the plaintiff 
(6) where there exists no Btandard for ascertaining the actual damage 
caused or Itkclj to he caused b) the mvosion , 

(c) where the invasion is such that pccuniarj compensation would not 

afford adequate relief 

(d) wl ere it m probable that pecuniary compensation cannot be got for 

the inv avion 

(c) where the injunction w neecssarj to prevent a muUiplicuy of jutli 
cial proceedings 


1 Sft now iho Co<le o{ Ciril Procedure 1003 (Act X of 1003) Ceneril Act* X ot \ I 
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Explanation — For the purpose of this section a trademark is property. 

lUnrtmlion*, 


(<) T ” ' ' ’ ‘ ... . 1 1 or bor- 

rowed m 

(<f) 1 marine in- 

suranecs 

(e) A, an esecutor, through misconduct or insolvency, is btinginj; the property of the de- 
ceased into danger The Court may grant an iniunction to restrain him from getting in the 
assets 

(/) A, a trustee for B, is about to male an imprudent sale of a small part of the trust-pro- 
perty B may sue for an injunction to restrain the sale, even though compensation m money 
would have afforded Into adequito relief 

(7) A msUfs a s tt'ement (not found'd on msrr age orother Toluablo consid'rntionl of an 
estate on B andhw cbildwn A then contracts to sell the e*tate to C. Boranyof his children 
may sue for an injunction to restrain the sale 

{h) In the course of A a employment as a Tskil, certain papers belonging to his client, B, 
come into his possession A threatens to make these papers public, or to communicate their 
coatei ‘ ■” ' ' ’ . ♦ • 

(0 

threat 

trary 

(/) A, the owner of two adjoining houses, lets one to B and afterwards lets the other to 
C A and C begin to make such alterations in the house let to C as will prevent the comfort, 
able enjoyment of the hoi se I't to B B may sue for an injunction to rrstram them from so 
domg 

\k) A Ms cctlain oraWo lands to B for purposes of husbandry, hut without any eapresa 
eontraet as to the mode of cultivation Contrary to thomode of cultivation customary m the 
district, B threat! ns to sow the hnds with teed injurious thereto and requiring many years to 
eradicate A rnay sue tor an injunction to restrain B from sowing the lands in contravention 
of bis implied contract to use them lo a husbandlike manner 

(f) A, B and C are partners, the partnership being determinable at will A threatens to do 
an act tending to tlio destruction of the partnership property B and C may, without seeking 
a dissolution of the partnership sue for an injunction to restrain A from doing the act , 

(m) A a Hindu widow in possession of her deceased husband a property, com trits destruc- 
tion of the property without any cause sufficient to justify her m so doing The heir expect- 
ant may sue for on injunction to restrain her 

(n) A, It andC are members of an undivided Hindu familv .\ cuts timber growing on 
the family property, and threatens to destroy part of the familv house and to sell some of the 
family utensils B and C may sue for an injunction to restrsin him. 

(o) A the owner of certain houses in Calcutta, bworoes insolvent B buys them from the 
Official Assignee and enters into possession. A persists in trespassing on and damaging the 
houses, and B is thereby compelled, at considerable expense, to employ men to protect the 
possession B may sue for an injunction to restrain further acta of trespasa. 

T-u- I 1 11 - -!.» ^ »•, i._ j T. , . j several 

■ . . . • , . fterwardi 

• 11 . .. ^ 


I As to payment of interest out of capital by Railway Companies during construction, *<t the 
Indnn Railway Companies Act, IS93 (X of ISJ5). Cenew Acta, Voh IV. 

S But fre a, 3 of the Indian Railwav Companies Act, ISnjfXuf under which a Railway 

IS permitted to pay intercut on its paid up share capital out of capita) upon certam conditions 
and restrictions. 
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PAUT III. 

OF PREVENTIVE RELIEF. 


CHAPTER IX 
Op Injunctions generally 


PreTentiTC 
relief how 
granted 
Temporary 
jnjunctinns. 


perpetual 

injunetioDs 


52 Pre\ entive relief is granted at the discretion of the Court by m 
junction temporary or perpetual 

53 Temporary injunctions arc such as are to continue until a specified 
time or until the further order of th“ Court They mav be granted at any 
period of a suit and are regulated by the Code of Civil Procedure ^ 

A perpetual injunction can only be granted by the decree made at the 
hearmg and upon the merits of the suit the defendant is thereby perpetually 
enjoined from the assertion of a right or from the commission of an act uhich 
^ould be contrary to the rights of the plaintiff 


CHAPTER X 


Of Perpetual Iniunctions 


Perpetual 54 Subject to the other provisions contamed in or referred to by, this 

when'^'anted. Chapter a perpetual injunction may be granted to prevent the breach of 
an obligation existing m favour of the applicant, whether expressly or by 
implication 

When such obligation arises from contract, the Court shall be guided by 
the rules and provisions contamed m Chapter ll of this Act 

"When the defendant invades or threatens to mvade the plaintiff’s right 
to, or enjoyment of, property, the Courtjnay grant a perpetual injunction in 
the following cases (namclj) — 

(o) where the defendant is trustee of the property for the plaintiff , 

(b) where there exists no standard for ascettaming the actual damage 

caused Or likelj to be caused, by the mvasion t 

(c) where the imasion is such that pecuniary compensation would not 

afford adequate relief , 

id) where it is probable that pecuniary compensation cannot be got for 
the invasion , 

(e) where the injunction w necessary to prevent a multiplicity of judi 
cial proceedings 


* Set now tio Code of Civil I^edure 1009 (Act \ of 1008) Ceneril Act* t oL 1 1 
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Explanation — ^For the purpose of this section a trademark is property 


(e) A, an executor, through misconduct or insolvency, is bnoging the property of the de- 
ceased into danger The Court may grant an in]UDCtioa to restrain him from getting m the 

(/) A, a trustee for B, is about to mahe an imprudent sale of a small j art of the trust pro- 
perty B may sue for an injunction to restrain the sale, even though compensation in money 
would have afforded him adequate relief 

(g) AmaVesas U’ement (not found'd on matt age orother valuahlo conssd'rationl of an 
estate on B and his children. A then contracts to rell the e»tafe to C Boranyof his children 
may sne for an injunction to restrain the sale 

{k) In the course of A’a employment as a vaiil certain papers belonging to bis client B, 
come into his possession A threatens to make the<e papers public, or to communicate their 
contents to a stranger B may sue for an injunction to restrain A from eo domg 

(i) A 18 B a medical adviser He demends money of B which B declines to pay A then 
threatens to make known the effect of B s communications to him as a patient This is con 
trary to A a duty, and B may sue for an injunction to restrain him from so doing 

(/) A, the owner of two adjoining houses, lets one to 6 and afterwards lets the other to 
0 A and C begin to make soch alterations m the house let to C as will prevent the comfort* 
able enjoyment of the house l*t to D B may aueforao injunction to restrain (hem from so 
domg 

(1) A lets certain arable lands to B for purposes of husbandry, but without any express 


(l) A, B and C are partners, the partnership being determinable at will A threatens to do 
an act tending to the destruction of the partnership property B and C may, without seeking 
a dissolution of tho partnership sue for an injunction to restrain A from doing the act , 

(m) A, a Hindu widow in possession of her deceased husband a property, comn its deatruc* 
tion of the property without any cause sufficient to justify her in so doing The heir expect- 
ant mvy sue for an lojunction to rcstram her 

(n) A, B andC are members of an undivided Hindu familv V cuts timber growing on 
the family property, and threatens to destrov part of tho family bouse and to seU some of the 
fartvily utcn«ds B and C may sue for an injunction to resteam him 

(ol A, the owner of certain houses in Calcutta, becomes lusolrent B buys them from the 
Official Assignee and enters into possession A persists in trespassing on and damaging the 
liouees and B is thereby compelled, at considerable expense, to employ men to protect the 
possession. B may sue for an injunction to restrain further acts of trespass 

• • • • I I ftenrards 

• • a • I i A may 


1 As to payment of interest out of capital bv Railway Companies durmg construe t ion, «« the 
Indian Railway Companies Act, IStu (\ of 1SS3) General Acta, AoL 1\ 

2 But sees. 3 of the Indian Railway Conipianies \et ISM (Xof |VM1, under which a Railway 
Is permitted to pav interest on its paid up share rapital ont of capital upon certain conditions 
and restrictions. 
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(5) A, in an administration suit to wluch a creditorr B, is not a party, obtains a decree for 
the adranuatration of Ca assets B proceeds against C s estate for his debt A may sue for 
an mlunction to restrain B 

(r) A and B are in possession of contignous lands and of the mines underneath them ^ A 
■works his mine so as to extend under B a mine and threatens to remove certain pillars which 
help to support B s mine B may s le for an lojunetion to restrain him from so doing 

(t) A rings bells or makes soine other Unnecessary noise so near a house as to interfere male* 
rially and unreasonably with the physical comfort of the occupier, B B may sue for on mjunc* 
tion restraining A from making the noi^e 

(t) A pollutes the air with smoke ao us to interfere matenaJly with tho physical comfort of 
B and C who carry on business in a neighbouring bouse B and C may sue for an injunction 
to restrain the pollution 

(«) A infringes B s patent If the Court is satisfied that the patent is valid and has been 
infringed B may obtain an in unction to restrain the infringcnient 

(t) A pirates B s copyright B may obtain an injiioction to restrain tho piracy, unless tho 
work of which copyright is claimed is Libellous or obscene 
, (w) A improperly uses tho trademark of B B may obtain an mjonetion to restrain the 

user, provided that B s use cf the trademark is honest 

(x) A, a tradesman holds out B as bia partner against the wish and without tho authority 
of B B may sue for an injunction to restrain A from so doing 

(V) A, a very eminent man, writes letters on family topics to B* After the deith of A and 
B, Cl who js B a te«iduary legatee, proposes to make money by publishing A s letters B, 
who IS A a eveoutor, has a property m the letters, and may sue for an injunction to lestram 0 
from publishing theni 

(a) A Carnes on a manufsotoiy and B » bis assistant In the course of hj« business A ini 
parts to B a sicret process of value B afterwards deiuands money of A, threatening in case 
of refusal to disclose the process to C. a rival manufacturer A may sue for an injunction to 
restrain B Bom disclosing the process 

Uendatory 55 ^Vllen, to prevent the breach of an obligation, it is necessary to compel 
IsjonotioDs. performance of certain acts ivhich the Court is capable of enforcing, the 
Court maj m its discretion grant on injunction to prevent the breach com* 
plained of and also to compel performance of the requisite acts 

JOtiatraltong 

(a) A by new buddings obstructs Lights to tho occess and uao of which B has acquired a 
right under tho Indian Limitation Act 2 port FV B may obtain an injunction not only to 
restrain A leaai going on with the buiUmgf, butaloo to pull down so much of them as obstructs 
B s lights. 

(6) A builds a house with eaves projecting over B s land. B may suo for an injunction to 

ay also order all written 
destroyed. 

also order A * letters to 

bo destroyed. 

(e) A threatens to publish stafemrata coocerfung B which would be punishabJe under Cbap- 
ter XXI of the Indian Penal Code * The Court may grant an injunction to restrain the pub 
Iication, even though it may bo shown not to be injurious to B s property 

(/) A, being B a medical adviser, threatens to publish B s written commonicotions with 
him khowmg that B has led an immor^ life B may obtain an injunction to restrain the pub* 
hcation 

(j) In the cases pat as illustrations (i) and (w) to section 54 and in illustrations (e) and 
(/) to this section the Court may also order the copies produerd by piracy, and the trade marks, 
atatements end communications, therein respicetively mentioned, to be given up or destroyed ♦ 


1 As to the workmg of minee under land the aurfaco of which has been acquired by Oover n* 
meat, are the Ijind Acquisition Mines Act, 18S5 (XL III of 1883), General Acts Vol 111 
* S« now Act IX of 1008, General Acts Xot a I 
S General Acta, \ oh I 
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56 An injunction cannot Le granted — 

(a) to stay a judicial proceeding pending at the institution of the suit m 

which the injunction is sought, unless such restraint is necessary to 
pres ent a multiplicity of piocecdmgs , 

(b) to sta} proceedings m a Court not subordinate to that from which the 

injunction is sought , 

(c) to restrain persons from applying to any legislative body , 

(d) to mterfere with the public duties of any department of the Goiem 

merit of India or the Local Gos emment, or with the soi ereign acts 
of a Foreign Gosernment , 

(e) to stay proceedings m any criminal matter , 

(/) to prevent the breach of a contract the performance of which would 
not be specifically enforced , 

(g) to prevent, on the ground of nuisance, an act of which it is not reason. 

ably clear that it will be a nuisance , 

[h) to prevent a contmuing breach m which the applicant has acquiesced ; 
(t) when equally efficacious relief can certainly be obtained by any other 

usual mode of proceeding except in case of breach of trust , 

O') when the conduct of the applicant or his agents has been such as to 
disentitle him to the assistance of the Court , 

(^) Inhere the applicant has no personal interest m the matter 

Ulu oi* 

(a) A terks an injunction to rc'tr&m his partner. B from rccririog the partnerahip-dehts 
and efTects It appears thatAfand improperljr po*‘W$scd himself ol the booVs of the run and 
rrfu<cd B access to them The Court viU refuse tho injunction. 

(b) A nsnufsetures and sells crucibles desi{(naling them aa ** patent plambago-cructbles," 
though m fact thej have never been patented B pirates the designation. A cannot obtain 
an injunction to restrain the piracy 



not an honest one and he cannot obtain an injunction. 

57 Notwithstanding section 56, clause (/), where a contract comprises 
au affirmatiic agreement to do a certain act, coupled with a negative agree- 
ment, express or implied, not to do a certain act, the circumstance that the 
Court IS unable to compel specific performance of the affirmative agrieraent 
shall not preclude it from granting an injnnction to perform the negative 
agreement . prov ided that the applicant has not faded to perform the contract 
so far as it is bmdmg on him 
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Illuifrahona 


la Calcutta 

^ (6) A contracts to sell to B the good will of a business A then^ets up a similar business 


IS not entitled to 
lojnnctior 
(c) A. 
a day fi 
tl e mone 
distance 


a decree for specific perlormance of this contract 


But he is entitled to an 

urn by B on 
B fads to pay 
the specified 


SCHEDULE 

[Enactments repealed ] 

[Rep hjj the Repealing and Amending Act, 1891 {Xll of 1891) ] 


ACT No IV OF 1877 J 

[28th Febniavj 1877] 

An Act to xegulato the procedure and increa«;e the jurisdiction 
of the Courts ol Magistrates la the Presidency-towns. 

VJ-aEREAS it IS expeihentVo conso\\date and amaTvithalav, the 

procedure of the Courts of Magistrates la the Presidency-towns and to in- 
crease the jurisdiction of such Courts , It la hereby enacted an follows * — 

1 to 56 [Hep by the Code of Criminai Procedure, 1882 [Act X of 18S2) ] 

57, \ fee of eight annas shall be paid for every summons or warrant issued 
by a Presidency Magistrate, except in the ca^e of a summons to attend and 
give e\iderce or tc produce documents, m xihich case there shall be paid a fee 
of four annas 


I Short title, ‘‘The Presidency Magistrates tCourt fees) Act, 1877 '* Sec the Indian Short 
Titles Act. 1807 {XIV of 1807) 

. ’0-* T>. v_p gj^fortho 
17 , for the dw 

I • . k 103 snd 709 , 
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Iri&trate may m any case remit any such fet , if he is Power to 
lant 13 unable to paj Ihe same, and shall remit it t^nntfees. 
t by a public seivantin the execution of his duty 
e Code of Cnmttu^ Procedure 1882 {Art X of 


ACT ho 



[3Ut May 1877 '\ 
tilitaij Lunatics into 


he 

Asylums 

to facilitate the admi'^ion of European military Preamble 
* * * * * It IS hereby 


1 the Blihtary Lunatics Act, 1877 Short title 

£ Eritish Indian and, so far as regards subjects of Local esteut 
3 of Native Princes and States in Indn m alhance 

ICO on the passing thereof Commence. 

1872] Pep hytle Perealiny and Amendiny Act, 

ean officer, warrant officer, non commissioned Procedareu 
subject to the pionsions of the Army Act] has J?*?*** 
cordance with the proMSions of the ^[Alilitary offioen^” 
time bcmRl<>, *♦♦♦** j^soWitde 

clanUIusftti 


■ SOO) 

B. 3 BaL Code 

Upper Burn a Ecnerall\ (except the Shan State*) — bj tho Burma Z.aw} Act ISOS (XlII 
of 1803) B 4(l)aodScKI 


«Tho«ord3 and 1 as been ordered to be lonr»rd>l to anj one o( the Pres dencr towns 
were rcpeslod bx the I ej'eal ng and Smeodmg Act, I'iCQ (X ^ 1903) a 4 and III Genera! 
Acts, A A \ 
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Military Lunaftcs, 


[1877 : Act XI. 


Proeedoie 
for diwhargo 
of tniUtaijr 
lunatic. 


Pa3rmeatoi 
espeasea of 
1 luatic 


appeals to ^fthe Principal Medical Officer of Her Majesty's F».Tcesin India, the 
Surgeon General with the Government of India, the Surgeon Geneial with the 
Gov'^mraent of hladraa, the Surgeon General with the Government of Bom- 
bay, or the Principal Medical Officer of the Command to which the said lunatic 
belongs^, that it is inexpedient that he should be iemo\ ed to England, or that 
he should be detained in military custody, until he can be conveniently sent to 
England, -f^uch Principal Medical Officer or Surgeon General] may, if he 
think fit, make an orda^ under his hand for the reception cf the said lunatic 
into the Lunatic Asylum at Bhowanipur, Madras or Rombav, or such other 
lunatic asylum as may be duly authoiired^ for the purpose by the Governor 
General in Council , 

and the officer in charge of such asyltiin shall receive the lunatic in the 
asylum, and detain him therein until he IS discharged therefrom, m acertd- 
anoe with the ^[niilitary regulationsj in force for the time being, or until 5[sucli 
Principal Medical Officer or Surgeon General] applies for his transfer to the 
military anthcrities in view to his removal to England 

[ Sections 4, 6 and 6 ] Rep by Act I of J901. 

7. Whenever it appears to the officer in charge of a lunatic asylum that 
the discharge of a military lunatic,® ^ * * *, is necessary 

either on account of his recovery, or for any other purpose, such person shall 
be brought before the visitors of the asvium, and on the visitors recording 
their opinion that the dischirge should be made, the general officer command- 
ing the*7 distiict or force, or other officer autbonred to order the admission of 
military lunatics into asylums, shall forthwith direct him to be discharged, 
and such discharge «hall take place in accordance with the 4[militatv regula. 
tionsj in force for the time being 

8 The Paymaster of the military arcle within which any such asylum is 
wtuate shall pay to the officer m charge of such asylum the expense of the 
lodgm", raamtenance, clothmg and medicine of every lunatic,® * * 

* * received and detained imdc** th’s Act 

9. U^ahzation of past receptions tn usylumv J Rep hij the Repealing and 
Amenutyq Act 1S91 {Xll of 1891) 


*».« .wnnTt « K»l, IT-n-ritf ' hv the JlcfieatlBg 

■ ' . * No <5GS, Git 

( D • ^ tbo Hepeabog 

. ■ repealing and 

• , • - 1 by Act I ot 

laoi. 

7 The word “diTision” was repealed by tho Repeal ng and Amending (Army) Act, 1804 
(XiU of isei) 
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ACT No. I OF 1878.1 


Short title 
I<ocaI extent 


Commence* 

meat. 


Interprete* 

tionAense 


\ptk January iS75,] 

An Act to amend tlie law relating to Opium. 

Whereas it la expediMit to amend the law relating to opium ; it is hereby 
enartcd as follows . — 

1. This Act may be called the Opium Act, 1878. 

It shall extend to such loc.il areas^ as the Governor General in Council 
may, by notification in. the Gazette of India, from time to time direct ; 

And it shall come into force in each of such areas on such day as the Gov- 
ernor General in Council m like manner directs in this behalf. 

2. [Repeal and amendment of enactments ] Rep bi/ the Repealing and 
Amending Act, 1891 {XII of 1891), and the Repealing and Amending Act, 1891 
{IV of 1894) 

3. In this Act, unless there be something repugnant in the subject or con- 
text,— 

“opium” mcludes also poppy-heads, preparations or admixtures of opium, 
and intoxicating drugs prepared from the poppy : 

“Magistrate''^ means, m the Pie^idency-towns. a Presidency Magistrate 
and elsewhere, a Slagiatrate ot the first class ci iwhen specially empowered by 
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thp Loc^l Go\ eminent to try rases an ler this Vrt) a* Magistrate of the second 
olas< 

import means to bring into the teiiitones adrnmistcred an\ Local 
Go\ eminent from ‘■ea or from foreign territory or from a tcrntorj admini 
tered ba im other Lo si Gov ernme it 

export means to take oat of the temtones adni mstrred b\ anj Local 
Government to sea or to any foreign territory ortoanj territorv administered 
by anothei Local Government 

‘ transprrt means to remove from one place to another within the tern 
tones administered bj the same I ocal Government 

4 Except as permittc I by this lot or bj any other enactment relating Truh bition 

to opium for the time bein » in force or by rules framed under this \,ct or an lei euftivaf on 
any such enactment no one shall — and posses 

i on etc of 

(o) cultivate the poppj , opium 

(6) mamilacturo op um 

(c) possess opium 

(d) transport opium 

(c) import or export opium , or 

(/' sell opium 

5 The Lccal Government with the previous sanction cf the Governcrlo wto 
General m Council maj from time tc time bv notification m the local Garette to*Vrm!t* 
make rules’' consistent with this \ct to permit absolutely or subject to the bucI matin* 


1 For not ficrtt on etspo r«r d; Magiatrstcs of tie rcoodclM-i to try ensea under ihe \et lu 
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payment of duty or to anv other conditions, and to regulate, withm the whole 
or ary specified part of the temtoracs admmisteied by such Government, all 
or any of the following matters — 

(а) the cultivation of the poppy , 

(б) the manufacture of opium , 

(c) the possession of opium , 

(d) the transport of opium , 

(e) the importation or es^rtation of opium and 

(}) the sale of opium and the farm, of duties leviable on the sale of opium 
by retail 

Provided that no duty shall be levied under any such rule on any opium 
imported and on which a duty is imposed by or under the law relatmg to sea 
customs* for the tune being m force or under section 6 

6 The Governor General in Council may, from time to tune, by- notification 
m the Gazette of India, impose such d«tv as he thinks fit on opium or on any 
kind of opium imported by land into British India or into any specified part 
thereof and may alter oi abolish any duty so imposed 

7. The Governor General in Council may, by order notified m the Gazette 
rf India,— 

(<i) authorize any Local Government to3 establish warehouses, for opiiun 
legally imported into, or mtended to be exported from, the tern- 
tones administered by such Local Government and 
(6) cancel any such order 

So long as such order remains in force the Local Government may, by 
notification published in the official Gazette,— 

(cl declare any place to bo a warehouse for all or any opium legally im 
ported, whether before oi after the payment of any duty 
leviable thereon, into tUo territories administered by such 
Government, or into any specified part thereof, mtended to bo 
exoorted thence, and 
(d) cancel any such declaration 

An order under clause (b) shall cancel all previous declarations under clause 
(c) of this section relating to places in the temtories to which such order refers 

ISpftho VcftCustomsAct l8“8(VlU«>flR78)(CbapUt\'llI) in/rn 
S For HotjUeatJons xsupd undrr Ibis section «»« Caietto o Ind a ISOt Pt I, P 
ISJ ,p R31 161 / tSno rp i40 8iii>670 and 1900 p 4 M (exemptiog poppj’bcadi 

imported into the Punjab) , , 

Aa to d ilv on opium iroporled In th« p wyib of notif ationa on p 81 of ine 

Punj P and O _ 

Aa to rates at wl wh oj mm shall bo sold in tbo United ProTvnoca at Government Ttca*nnea 
areNorlh Western Province* and OudbGaiette 1893 Pt 1 p ■IDS ^ i ^ j 

' ' ’ 
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So long as such declaration jem'ima m force, tho o\vner of all such opium 
shall be bound to deposit it m such warehouse 

8. The Local Government, with the previous sanction of the Governor 
General in Council, may, from time to time, by notification m the local Gazette, 
make rules^ consistent wnth this Act to regulate the safe custody of opium 
warehoused under section 7 , the levy of fees for such warehousing , the removal 
of Such opium for sale or eiqjortation and the manner in which it shall be dis 
posed of, if any duty or fees leviable on it be not paid within twelve months 
from the date of vvarehousing the same 

9 Any person who, in contravention of this Act, or of rules made and 
notified under section 5 or section 8, — 

(a) cultiv ates the poppy, or 
(li) manufactures opium, or 
(c) possesses opium, or 
(rf) tranfpoitsopium, or 
(e) imports or exports opium, or 
(/) sells opium, or 

fj?) omits to warehouse opium, or removes or docs any act in rc«pcct of 
warehoused opium, 

each Such oflenco 

with imprisonment for a term which may extend to one year, or with fine vv hich 
may extend to one thousand rupees, or with both , 

and, wUeio a fine is imposed, tho convicting Magistrate shall direct the 
offender to be imprisoned m default of payment of the fine for a term which may 
extend to six months, and such imprisonment shall be in excess of any ether 
imprisonment to which he may have been sentenced 

10. In prosecutions under section 9, it shall be presumed, until the con* 
trary is proved, that all opium for which tho accused person is unable to account 
satisfactorily is opium in respect of which he has committed an offence under 
this Act 

11, In anj case in which an offence under section 9 has been committed, — 
(o) the poppy so cultiv ated, 

(5) the Opium in icspoct of which any offence under the same section 
has been committed, 

(c) whore in the case of an offence under ebuse (d) or (e) of the same sec. 
tion, tho offender is transporting, importing cr exporting any 


and any person who otherwise coutravencs any such rule 
shall, on conyiction before a Magistrate, bo punished foi 


1 For nil« issnca undfr Ihu tcclion, t<e BomUy Local Fulrs awl Onlcn Ld. 1800 n. in 
and Bombay CoTcrtuncnt CMCtlc, lOO”, Pt I. p.611 ’ 
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Opium exceedii^ tlie quantity (if anj) ivhich he is permitted to 
transport, import or export, as the case mat be, the whole of the- 
opium which he is transpf tting, importing cr exporting, 

(d) there, in the case of an offence under elau'^e (/) if the snme section, 
the offender has in his possession am opium other than the opium 
'n respect of which the offence has been committed, the whole of 
such other opium 

shall be liable to confiscation 

The Ncssels, packages •uul cotenngs m which any opium liable to cotifis. 
cation under this section is found, and the other contents (if any) of the vessel or 
package m which such opium maj be concealed and the animals and convey- 
ances used m carrj mg it shall likewise be liable to confiscation 

12. When the offender is convicted or when the person is charged ivuli 
an offence m respect of aiu opium is acquitted but the Magistrate decides 
tint the opium is liable to confiscation such confiscation may be ordered by 
tlio Magistrate 

Wheuoier confiscation is authorised bj this Act, the officer ordering 
It maj give the owner of the thing bsWe to be confiscated an option to pay, 
in lieu of confiscation such fine as the officer thinks fit 

M lien an offence against tins Act f>as been committed, out the offender 
13 not known or cannot be found ot when opium not in the possession of anr 
peison cannot bo satisfactorily accounted for the case shall be enquired into 
and determined by the Collector of the district or Deputy Commissioner, or by 
any other officer authorized b> the I..ocal Government m this behalf, either 
personally or in right of his office, who may order such confiscation Pro 
\ided that no such order shall be made until the expiration of one month from, 
the date of seizing the things intended to be confiscated or without hearing 
the persons (if anj ) claiming any right thereto, and the ov idence (if any) which 
thei produce m support of tbcir claims 

13 The Local Government may, with the previous sanction of the 
Governor General m Conned, from tunc to time, by notification m th^ local 
Garette, make rules ^ consistent with this Act to regulate — 

(rt) the disposal qf "ll things confiscated under this \ct , and 
(b) the rewards to be paid to ofli'rrs and informers out of the proceed® of 
fines ard coj»fi®eat»ons under this Act 
14- Am officer ofwmy of the departments of Lvcisc, Police, Customs, Salt, 
Opuim or Ro\ enuc superior m xank to a peon or constable, who may m right 


I S« 1 *t I f til^i otet' inlcru •• #ijri U\<tenat nt , v nd-r tl i jvincM con? fr«d 

I \ tl » wt r» 
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of lus office be authorized by the ^Local Government in this behalf, and who 
has reason to behe\ c, from personal knowledge or from information giv en by 
■any person and taken down m writing, that opium liable to confiscation und er 
tins Act IS manufactured, kept or concealed m an\ building, % essel or enclosed 
place, may, betw een sunrise and sunset, — 

(u) enter into anj such building vessel or place 

(6) m case of resistance, breal open anj door and remove any other ob 
staclc to such entry 

(c) seize such ojuum and all materials used in the manufacture thereof 
and anv other thing which he has reason to believe to be liable 
to confiscation undei section 1 1 or anv other law for the tune being 
in foiee relating to opium and 

((f) detain and «earoh, and, if he thud proper irrest anv person whom 
he has reason to believe to be guiltv of anv offence relating to such 
opium under this or anv other law for the time being iivforcc 

15 \ny officer of anv of the said departments may — 

(a) seize, in anv open place or in transit, anv opium or other thing which 
he Ins reason to behove to be liable to confiscation under section 
11 or any other law foi the time being m force relating to opium , 

(5) detain and search anv person whom he has reason to believe to be 
guilty of any offence against this or anv other such hw, and, if such 
person has opium m his possession arrest him and any other per- 
sons in lus company 

16 \ll seirclits iit cler section 14 or section la «hall be made in accordance 
with the prov isinns of the Code of CViminsI Proceiliire “ 

17 The offieits of the several departments mentioned iii section 11. shall, 
vipoii notice {’iveu or rcc^uest made, be IcgaUv bound to assist each other 
in carrying out tlie provisions of this Act 

18 Viiv olficer ot any' of the said dcpaTtinents who, wnthout tea’^onahle 
ground of susimion enters or ‘'earches, or caus4- to be entered or searched, 
.any butldinc vessel fi place, 

or \c\atiouslv itid iinneccssvnlv *«eize3 the propertv of any ji^rson on tl e 
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( 2 ) \« 111 ! I- im VHnuvl of Livil Rules and OrJtr> p. XXlv , 
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opium exceeding the quantity (if any) ivliich he is permitted tt> 
transport, import or export, os the case mav be, the whole of the 
opium which he is trmspciting, importing cr exporting 
(d) 1 here m the case of on oKence under clause {/) i f the some section, 
the offemler has m his possession am opium other than tlie opium 
'n respect of which the offence has been committed, the whole of 
such othf opiiiiD 

aboil be liable to confiscatimi 


Order ot 
confiyBlJon 
by nhom to 
bo m<ide 


1 t 
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Tho \csscls pad ages ond coverings in which any opium hable to confis- 
cation under this section is found and the other contents (if onj ) of the vessel or 
package m which such opium inaj be concealed and the anitnals and consey 
ances used in carr^ mg it shall likewise be liable to confiscation 

12 When the offender is convicted or when the person is charged wicli 
an offence m respect of ant opium is acquitted hut the Magistrate decides 
that tho opium is hable to confiscation such confiscation ma) be ordered by 
tho Alngistrate 

^4heno\er confiscation is authorized b) this Act, tho officer ordoruig 
it mnv give the owner of the thing liable to be confiscated an option to pa; , 
m lieu of confi'^cation such fine as the officer thinks fit 

W hen an oficnce against this Act has been committed, out the offender 
is not knoim or cannot be found or when opium not m the possession, of ouv 
peison cannot bo satisfactorily accounted for the case shall be enquired into 
and determined by the Collector of the district or Deputy Commissioner, or by 
anj other officer authorized by the Local Government in this behalf cither 
personally or in Tight of his office who may order such confiscation Pro 
aided that no suoh order shall ho made untilthc expiration of one month from 
the date of seizing the things intended to be confiscated or without hearing 
the persons (if an; ) chiming anj right thereto and the c\ idcncc (if an; ) which 
tbev produce in wipport ol their claims 

13 The Local Government may, with the prcvions aarction of tho 
Governor General m Conned, from tunc to time by notification m the local 
Gazette make rules * consistent with this Act to regulate — 

(fl) the disposal q! "ll things confiscated under this \ct , end 
(?>) the rewards to be paid to oni'*cr8 ami iiiformers out of the procped" of 
fines nrd confiscatiojis under this Act 

14 An\ officer of,nn} of the departments of Fxci'c, Police, Customs Salt, 
Opium or Pc\ enne suj enor in rank to a peon or constable, who maj m nght 
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■of his office be authorized by the 'I ocal Go\cmment m this behalf and uho 
has reason to bel!e\ e from personal hnowledge or from information gi\ en by 
-any person and taken down m n nting that opium liable to confiscation und er 
this Act IS manufactured kept or concealed m any building \essel or enclosed 
place ma\ betnoen sunrise and sunset — 

(a) enter into an> such boil ling \ essel or place 

(b) in case of resistance hreal open an^ door and remove nnj other oh 

sticle to such entrv 

(c) seize such o) lum and sH materials used m the manufacture thereof 

and inv otl or tiling winch he has reason to believe to be liable 
to conf scition under section 11 or am other law for the time being 
in foicc relating to opium an I 

(d) detain and •search and if he think proper arrest anj person whom 

he has reason to believe to 1 e ^uiltv of anv ofience refating to such 
opium under this or anv other Jaw for the time being iivforcc 

15 Vnv officer of anv of the said departments maj — 

(а) seize manj open ^ Kce or m transit anv opium or otliec thing which 

he lias r ason to believe to be liable to confiscation under section 
11 or anj other law for the time being m force relating to opium , 

(б) detain and searcli anv person whom he lias reason to believe to be 

guilt) of anj offence against tlus or anj other such hw and if such 
person has opium m Ils possession arrest him and anv otl er per 
sons in Ills companj 

16 Ml searcl es ui dot section 14 or section lo «ball bo made m accoidance 
■with the provisions of the Code of Criminal Proc‘*dure- 

17 The officers of the several departments mentioned m section 14^ shall 
vij on notice given or request made be lega'ly bound to assist each other 
in carrjing out the provisions of this \ct 

18 \ii\ officer of anj of the said departments wlio without reasonable 
ground of susj u ion enters or searches or caus^ to be entered or searched 
jiny building vessel nr place 

or veiationsh an 1 nnnecessarilv ^izes the j roj ertv of enj jmrson on the 
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pretence of seizing oi seaiclung for any opium or other thing bable to confis- 
cation under this Act, 

or ' eratiously and unnecessanly detains, searches or arrests any person, 

shall for every such offence, be punished mth fine not exceeding fite hun- 
dred rupees 

19 The Collector of the district. Deputy Commissioner or other officer 
authorized^ by the local 6o\cmment in this behalf, either personally or m 
right of his office, or a Slagislrate, mav issue his warrant for the arrest of "ny 
person whom he has reason to belte\e to ha^e committed an offence relating 
to opium, or for the search, whether by day or night, of any building or vessel 
or place in which he has reason to believe opium liable to confiscation to 
be 1 ept or concealed 

All warrants issued under this section shall be executed in accordance with 
the pro\’isious of the Code of Crumnal Procedure 2 

20 E\erv person arrested, and thing seized, under section 14 or section 15, 
shall be forwarded without delay to the officer in charge of the nearest pohcc- 
station , and every person arrested and thing sewed imder section 19 shall be 
forwanlod without delay to the officer bj whom the warrant was issued 

Every officei to whom Any person or thing is forwarded under this section 
shall, with all convenient despatch, take such measures ns mav be rccessat) 
for the disposal according to law of such person or thing 

21 l\henc\er any officer makes any arrest or seizure under this Act, he 
shall, within forty eight hours next aftei such arrest or seizure, make a full 
report of all the particulars of such arrest or seirure to his immediate official 
supenor 

22 Tn the case of alleged illegal cultivation of the poppy, the crop shall 
not ba lemoved, but shall, pending the disposal of the case, be attached bv an 
officer superior in rank to a peon or constable, who mnj in right of his office be 
authonred' by the Local Government m this behalf , and such officer shall 
icqmre the cultivator to give bail in a reasonable amount (to be fixed by such 
officer) for his appearance before the Magistrate by whom the case is to be dis- 
posetf of and such cuftivator sfiaff not fie arrested unfeas witfim a reasonafife 
time ho fails to give such boil 

Provided that, wherever ‘'Act No A.III of 1857 (An Act to consolidate and 
amend the Jaio relatin'? to the cuUnation of the Poppy and the manujadure of 
Opium in the PresiJenci/ of Fort Wtlham in Bengal) or any part thereof, is m 
force, nothing m this section shall apply to such cultivation 

23 Anj arrear of any fee or duty imposed under this Act or anv rule made 
hereunder, 

and anj anear due from anv fanner of opium revenue, 


1 Set foot nolo to r 14 npnt 

S I?<enowthoCo<ipofChi in«l Proevdaro I80S (\ of ISOS) Ci-ncral -Vet* Vol V 
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may be recovered from the person pnmatily liable to pay the same to the 
Government oi from lus surety (if anj ) as if it were an arrear of land re% enii® 

24. ^\^len any amount is due to a farmer of opium.re\cnue from his Farmer maj 
licensee m respect of a bconsc such farmer may make an application to the 
Collector of the di trict Deputy Commissioner or other officer authorized^ other officer 

b\ the Local Goiornment m this behalf, praying sucli officer to recoier 
•' T , If f 1 >1^0 amount due 

such amount on behalf of the applicant, and, on receiving such application, tolumbj 
such Collector, Deputy Commissioner or other officer maj m lus discretion 
recover such amount as if it were an -aneat of land- revenue, and shall 
pay any amount so recovered to the applicant 

Provided that the execution of any process issued by such Collector, 

^[Deputy Commissioner] or other officer for the recovery of such amount shall 
bo stayed if the licensee institutes i smt in the Civil Court to try the demand 
of the farmer, and furmshfs security to the satisfaction of such officer for the 
payment of the amount which such Court may adjudge to be due from him to 
such farmer 

Provided also that nothing contained in this section or done thereunder 
shall affect the nght of any faimer of opium r« venue to recover by smt m the 
Civil Court or otherwise anj amount due to him Irom such licensee 

25 ]\Tien any person, m compliance vvntli anv rule made hereuider, gives RecoTprvpf 
a bond for the performance of anj dutj or act, such duty or oct slisll be deem- 
ed to bo a public dutj or an act in which the public are interested, as the case 
2 mar bo, mthm the meaning of the ^Indian Contract Act, 1872, section 74 , 
and, upon breach of the condition of such bond b\ him, the whole sum named 
therein as the amount to be paid in case of such breach may be terovered from 
him as if it were an arrear of lamUrevenue 


SCHKDUI E 

[FnACTMSXTS TFIEAIFD 1 

Hepealtd hij 4cl XU of JS91 


1 Ste foot note to s 1 1 tvpr' 

- Sec the Revenue Kppotrrj- Act, 18'V)(I of ISW) GenenI \c s Vol IV 
8 «• Deputy Commissioner ’ » u substituted for “ Dej uty C« Iketot ’ by the r.e™ALB2 *nd 
Amending Act, 1891 (\II of 1891), Sch II,Cn>rr*l \et< VoLIV 
4 Svpra 
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ACT^o M or 18781 

[13ih Fehruary 1878 ] 

An Act to amend the law relating to Treasure troi e 

HErrAS it 13 expedient to amend the law lelating to trensuie tro\e , It 
IS hereby enacted as ioUows — 


Prelnmna'’y 

1 This Act may be called the Indian Treasure trove Act, 1878 
It extends to the whole ol British Indi? 

And It shall come into force at onct 

2 \ Repeal ol ennctmeit*] Re) b / the Repenhny and Avoiding Art 1891 

{XU of mi) 

3 In this Act — • 

treasure means anything of anj value hidden in th** <oil or m anvtlung 

affixed thereto 

Collector ’ means (1) any Bevenue officer in independent charge of a 
district and (2) any officer appointed bv th” I ocal Government to perform the 
functions of s Collector under this Act 2 

When any person is entitled undei mj reservation m an instrument of 
transfer of any land or thing affixed thereto to treasure in such land or thin<» 
he shall for the purposes of this Act be deemed to be the owner of such land 
Oi thing 

Procedure on finding Treasure 

4 Whenever any treasure* exceeding in amount or v aluc ten rupees is found, 
the finder ehall as soon practicable give to the Collector notice in writing — 

(a) of the nature and amount cr approximate v alue of such treasure , 


iw|wratc 1 m ISai is ro i rnll^ 1 11 »• 

IS I U 1 p 41 

“In 1 on I av Slsri hi } r« I axf mpontcl t j jerfon i 
tic Vet « llonuU HI 1 () 


Jlnnfl I» tr t ( n! ( arctic 
tic f not nrHCpf C II •clnrs i n Iff 
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(b) of the place in which it was found 

(c) of the date of tlie finding 

and cither deposit the treasure in the nearest Go\eriiintnt trcasiir) or gue 
the Collector such secmity as the Collector thin! s fit to jirodnce the treasure 
at such time and place a® he maj from time to time require 

5 On receu mg a notice under section 4 the Collector shall after making ^otUlcatlOI 1 
such enquiry {if anj) as he thin! s fit tale the followmg steps (namely) — claim^nf^to 

(a) he shall publish a notification m such manner as the local Govern aipcar 
ment from time to time prescribes in this behalf to the effect that 
on a certain date (nientioninj if) « rtam treasure {mentioning tto 
nature amount and apfxronmnte al te) w ss found i» a certain place 
{mentionin'} it) and requiring all jcisoiis claiming the treasure, or 
anj part thereof to appear person ilh or bv agtnt before the Col 
lector on a daj and at a place therein mentioned such daj not be 
mg earlier tlian four months or liter than st\ months after the 
date of the publication of such notification 
(h) when the place m which the treas ire appears to the Collector to have 
been found was at thedftte of the finding m the pcssc'sion of some 
persor other tiian the finder the Collector shall also servo on such 
person a special notice m wailing to the same effect 

6 Any person having anv right to sucli treasure or am part thereof, as Forfutureof 
owner of the place m winch it was found or otherwise vnd not appearmg as 
required by the notification issued under s ction > shall forfeit such right n;;)ear 

7 On the dav notified under section 0 the Collector shall cause the trea 

sure to ho produced before him and shall enquire as to anil determine — nn i *** 
(a) the person bv whom the place m which and the circumstances under , in»ij Lj thn 
which such treasure was found and ColWtor 

{b) as far as IS possible the person bv whom and the circumstances under 
which such treasure was hidden 

8 If, upon an enqu ry made under section 7, the Collector sees reason to e to be 
believe that the treasure was hidden within one hundred vears befon. the date "un'bj* 

of the finding br a person appearing a‘ reqmred b“ the said notification and I’fr'cn tJai n 
chiming such treasure or by eorae other person under whom such person 
claims the Collectrr shall nnl e an order adjouriitn'' the hearing of the case fer 
8 ich period as he deems sufiincnt to allow of a suit being institute*] in the Civ il 
Court by the ihimant t<i cstnbli«;h his right 

9 If upon such enquirv the Collector sees no reason to believe that the "fen 
tri asure w ns «o hidden or 

if when a period In fixed mid rsH^(lon^ nosmttsm tituted asaforcNad o«r»rt'*. 
within such p ncnl to the knowled'’e of (he (ol!*ctor or 

if such su t iNimtitutid wntlunsael iknodandth* pUmtiff s chiiuis fm! 
ly njected 
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ACT No M OF 18781 

Fehiinri/ 18781 

An Act to amend the law relating to Treasure trove 

ifHEprAS it IS expedient to amend the latr lekting to freasute tro\e , It 
13 hereb\ enacted lollow* — 

PrehMtnffy 

1 This Act max be called the Indian Treasure trose Act, 1878 

It extends to the whole of British India 

And it shall come into force at once 

2 \Iiepeal of enncUnci to ] Pep b / the Repealing and Amending ict, 1891 
[XU of J891\ 

3 In this Act— • 

“ treasure means onvtlunc; of anj value hidden m the «o>l or in anvthing 
affixed thereto 

" Collector ’ mcan^ (1) any Revenue officer m independent charge of a 
district and (2) an) officer appointed bx th^ I ocal Goxernment tn perform the 
functions of a Ccllcctor under this Act 2 

W hen any person is entitled undei any reservation m an instrument of 
transfer of any land or thing affixed thereto to treasure in such land nr thin", 
he shall, for the purposes of this Act, be deemed to be the owner of such land 
or thing 

Pro''edure o« finding Treai>UTe 

4 "Whenexer any trea''ure* exceeding in amount or xaliie ton rupees is found, 
the fmdci shall as soon practicable give to the Collector notice in writing — 

(a) of the nature and amount cr approximate xalue of such treasure, 

t 3 

. . II of 
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. * JR7t 

« , e lie 

. Itlp 

Th.* 

I } fli 

« i» *eivirntc«l in 18*11 IjoI ir U"it i« nowcnllrtl t! <» lUncl i I* tr i « i i u/rll»“ 

2In I tn Uv Xfiu hi hr« 1 iTc Ic^n Bipo nfet! fo ff-rfcim tli* fi n Ik i ••t'f fdl '« 
tic Net n It an I O 
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(&) oi the place in uliich it was found 
(r) of the date of the finding 

and cither deposit th treasure m the nearest Go\erniuent treasurj or gi\e 
the Collector such secmitj as the Collector thinl s fit to produce the treasure 
at such time and place a® he maj &oin time to time require 

5 On receumg a notice under section 4, the Collector shall, after making \otiticatioii 
such enqmrj (if anj) as he thmks fit take the following steps (namelv) — 

(fl) he shall pubhsh a notification m such manner as the Local Go\etn appear 
ment from tiino to time prescribes m this behalf to the elTect that 
on a certain date (mentioning it) certain treasure [mentioning its 
nature amount and npprorimnfe i nine) was found in a ceitain place 
(mcjition*)/? it) and requiring all pei«on3 claiming the treasure, or 
any part thereef to appear personally or by agtnt before the Col 
lector on a daj and at a place therein mentioned such ilaj not be 
mg earlier than four months or later than six months after the 
date o! the publication of such notification , 

(S) when the place m which the treasure appears to the Collector to have 
been found was at the date of the finding in the pcssc«5ion of some 
person other tlian the finder the Collector shall also scry e on such 
person a special notice m uTiting to the same effect 

6 Any person hasing an> right to such treasure or anj part thereof as Forfeiture of 
oyvnot of the place m which it was found or otherwise and not appearmg os 
required by the notification issued under section *» shall forfeit such right aj \-»'4r 

7 On the day notified under section 5 the Collector shall cause the trea ii»tur«tnbe 

Bute to be produced before him, an<l shall enquire os to ami determine— eruiutrcd it to 

(o) the person by whom the place in which imlthe circumstances under nmM/i,” 
yvhich such treasure ivas found ami Qttrcior 

[b] as far as is possible the person bi whom, and the cucumstances under 
yyliich such treasure was hidden 

8 If upon nil enqu rj made under section 7, the Collector sees reason to 1 > « to be 
belieye that the treasure was hidden mthm one hundred tears befori the date 

of the finding by a person appearing a‘ reqiiutiJ by the 'ud nolifiritinn and ;«r tio fjjj 
chiming such treasun or bj oomc oticr jierson under whom such person 
claims tlie Colkclrr shall inal c an order adjourning the heanne of the case fer 
s ich period as he dicms suflieicnt to allow of n suit being in<<t:tuted in the Ciiil 
Court bj the ihimnnt to establish his right 

9 If upon such enquiry the Collector sees no reason to beheye that the 'M-'o 

treasure yy as so hidden or U- V 

if yyhen a period i^ fiNid under section ^ nnsuit is irustituted Uiafore^d o»r.rV i 
within such p nod to the knowledge of th" Collector or 

If «uch su t IS instituted yyathm sjcii {<nod and the j hintifl s clan i is rn) 
h rejected 
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the Collector may declare the treasure to be ownerless 

Any person aggrieved by a declaration, made under this section may appeal 
against the same within two months from the date thereof to the Chief Con. 
trolling Revenue authority 

Subject to such appeal every such declaration shall be final and conclusive 

10 When a declaration has been made m respect of any treasure under 
section 9 such treasure aball in accordance with the provisions hereinafter 
contained cither be delivered to the finder thereof or be divided between him 
and the owner of the place m which it has been found in manner hereinafter 
provided 

11 When a declaration has been made in respect of anj treasure as afore 
said and no person other than the finder of such treasure has appeared as re- 
quired by the notification published under section 5 and claimed a share of 
the treasure as owner of the place in which it has been found, the Collector 
shall deliver such treasure to the finder thereof 

12 When a declaration has been made as aforesaid m respect of any trea 
sure and onlv one person other than the finder of such treasure has so appear- 
ed and claimed and the claim of such person is not disputed by the finder^ 
the Collector shall proceed to divide the treasure between the finder and the 
person so claiming according to the following rule (namely) — 

If the finder and the person so claiming have not entered into any agree 
m'*nt then m force as to the disposal of the treasure, three fourths of the trea 
sure shall be allotted to such finder and the residue to such person If such 
finder and such person ha\c entered into any such agreement, the treasure- 
shall be disposed of m accordance thcrcivitb 

Provided that the Collector may, m any case, if he thinks fit, instead of 
di\'iding any treasure as directed by this section — 

(a) allot to cither party the whole or more than his share of such treasure, 

on such party paying to the Collector for the other party such sum 
of mone> as the Collector may fix as the equivalent of the share of 
such other party, or of the excess so allotted, as the case may be , 
or 

(h) sell such treasure or any portion thereof b} public auction and divide 
the sale proceeds between the parties according to the rule herein- 
before presonbed 

Pfondod oho that, when the Collector 1ms by lus declaration under section 

rejected anj claim made under this Act b) any person other than the said 
finder or person claiming os owner of the place in which the treasure was foondr 
such di% ision shall not be made until after the expiration of two months with- 
out an appeal having been prcsrn*i*d under section 9 bj the person whoso 
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claim has been so rejected or when an appeal has been so presented, after 
such appeal has been dismissed 


When the Collector has made a division under this section he shall deliver shnrea 
, -I, , 1 ,. tobedMiyer 

to the parties the portions of such treasure or the money in lieu thereof to ed to parties 
which they are respectn cly entitled under such division 


13 When a declaration Las been made as aforesaid in respect of any trea I" case of 


sure, and two or more persons have appeared as aforesaid and each of them o^raMshpof 


claimed as oivner of the place where such treasure was found, or the right of pro 
any person who has so appeared and claimed is disputed by the finder of such 


treasure the Collector shall retain such treasure and shall make an order stay 
mg his proceedings with a view to the matter being enquired into and deter 
mined by a Civil Court 


14 Any person who has so appeared and claimed may, within one month Settlement of 
from the date of such order, institute a suit m the Civil Court to obtain a dc 


cree declaring his right and in every such suit the finder of the treasure and 
all persons disputing such claim before the Collector shall be made defendants 

15 If any such suit is instituted and the plaintiff’s claim is finally cstab anddintioo 
lished therein the Collector shall subject to the provisions of section 12 
divide the treasure between him and the finder 


lino such suit is instituted as aforesaid or if the claims of the plamtifis 
in all such suits arc finally rejected the Collector shall deliver the treasure to 
the finder 


16 The Collector may at anj time after making a declaration under sec Po*tr to k 
tion 9 and before dehvenng or dividing tlie treasure os hereinbefore provided 

declare by writing under his hand his intention to acquire on behalf of the Leh Jf ©f 
Government the treasure, or any specified portion thereof, bv payment to the CoTernment 
persons entitled thereto cf a sum equal to the Value of the materials of such 
treasure or portion together with one fifth of such value and may place such 
sum m deposit m his treasurj to the credit of such persons , and thereupon 
such treasure or portion shall be deemed to be the property of Government 
and the money so deposited shall be dealt with as far ns may be, as if it were 
such treasure or portion 

17 No decision passed or act done bj the Collector under this Act shall be Dechvja ©( 
called in question by any Civnl Court, and no suit or other proceeding shall be 
against him for an}'thing done in good faith m exercise of the powers hereby »“•» ‘elm 

18 A Collector making anv enquiry under this Act maj exercise anj power to 

conferred by the Code of Civil Procedure* on a Civil Court for the tnal of suits **^^*<^ 

Cburt 
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19. The Local Go\ ernment may, from time to time, make niles^ coiisistent 
with this Act to regulate proceedings hereunder 

Such rules shall, on being published in the local Gazette, ha\ c the force of 
law 


PenaUtes 

20 If the finder of any treasure fails to gi\e the notice, or does not either 
make the deposit or guc the security, required section 4, or alters or at. 
tempts to alter such treasure so as to conceal its identity , tlie share of such 
treasure or the monev m heu thereof to uluch he vvould othervsise be entitled, 
shall \ est in Her "Majestv, 

and he shall on conviction before a Magistrate be pmiisbod Mith impri- 
sonment for a term uhich may extend to one year, or wth fine, or uith hath 

21. If the onmer of the place in which any treasure is found abets, snthin 
the meaning of the Indian Penal Code,- anv offence under section 20, the share M-V' 
of such treasure, or the monev m beu thereof to which he uould othensise be 
entitled shall \fcst m Her Ma)e8ty, 

and he shad, on consnction before a Magistrate, be pumshed with impn- 
frOnment nhjch may extend to six months or with fine, or uath both 


SCHEDULE 

(ficp hy the Repealing and Amending Act, JS9I fA// of JSOl ) ) 


1 For rules tmdc under the powers conlcrrcd by this section m— 
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SCHEDULE — Enactments REPFVLrn. 


ACT No. VII OF 1878.* 

[8th March 1878 ] 

An Act to amend the law relating to forests, the transit of forest- 
produce and the duty leviable on timber. 

Whereas it is expedient to amend the law relatmg to forests, the tran. TreamUe 
6it of forest, produce and the duty leviable on timber ; It is hereby enacted as 
follows - 

CHAPTER 1. 

PnELIMINARY. 

1. This Act may be calle<l the Indian Forest Act, 1878. «hortmle 

It shall come into force at once m the temtones respectively administered Commfnw 
bv the Governor of Bombaj in Council, the Lieutenant-Governors of the 
Lower Provinces, the North-Western Pio^-inces, and the Punjab (except the 
district of Hazara)," and the Cliief Commissioners of Oudh, the Central Pro- 
vinces and A«svin 3 

I For Staleioeiit of Objects and Reasons, *ce Calotte of India, 1877, Pt. V, 11 ; /or Iht 
first Report of the Silect ConiDUttcc, are ilru/, Pt. V, p. 400 ; l« rroceediag* m Council, tit ibii. 


ll*> 1st IfrJ. l^bJ— the 
E. R. and .V. Code 


VOL. It. 
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And anv other Local Goveinment ma\,from time to time, ivith the previous 
saurtiOTi of the Governor General m Couiici!, extend,^ by notificaticn in the 
local ofHcial Gazette, this Act to all or any of the territories for tjie time being 
under its administration 

On and from the date on which this Act comes into force in any of the said 
territories, the enactments mentioned in the schedule hereto annexed shall be 
lepealed m such territories But all rules made under or validated by any 
of the said enactments and m force at the date of sudi repeal “ihalb so far as 
they are consistent with this Act, be deemed to ha%e been made and pub- 
lished hereunder 

2 In this Act, unless there be something repugnant in the subject or con. 
text, — 

‘ Forest officer mean** anj person whom the Governor General in Ccuncil, 
or the Local Government or any officer empowered bj the Govemoi General 
ID Council or the Local Government m this ^behalf, mav from time to time 
appoint by name, or as holding an office, to carry out all or any of the purposes 
of this Act, or to do anything required by this Act or anj rule made under 
this Act to bo done by a Fore«t-ofiicor 

5 ' ttcp ' mefudes palm**, bamboos, stumps, brushwood and canes 
4 “ timber ” includes trees when the\ have fallen or have been felled, and 
all wood, whether cut up or fashioned or ho’lowed out fer any nurpose or not 
•* “ fcrest-ntoduce ” includes— 

(a) the following, whether found in, cr brought from, a fore'*t cr not, that 
is to say — timber, charcoal, caoutchouc, catechu, wood-oil, resin, 
natural varnish, bart, lac, mahua fioweia and myrabolams, and 


1 \ct Vllof ISTShasbeencxteDdeduoderUiWpowcrtotheProTtBce of Coorg— «e Coorg 
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4 Vlrv- drfinUhn* of ‘ timler’* ud ‘•forr't prcdtiw” we «ilititulr»l for Ifi" original 
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(6) the following \\hen fourd m oi brought from a forest that is to 
say — 

(i) trees and leave* flowers and friJit« and all other parts or 
produce not hereinbefore mentioned of tiees 
(«) plants not being trees (including grass creepers reed=» and 
moss) and all parts or produce of such pLnts 
^Jt^) wild animals 'ind skins tml s horns bones silk coroons hone\ 
and war and all othf*r parts or produce of animals and 
(it) peat surface sod rocl an I minerals (including limestone 
laterite mineral oils and all products of mines or quarrie") 
forest offence means an offence punishable under this let or under 
any rule made under thi’ Aet 

t cattle includes elephants camels buffaloes horsvs mares geldings 
ponies colts fillies mules asses pgs rans ewes sheep lambs goafs and 
kids 

river ’ includes streams camb cruel s and other chaiirel* natural or 
Artificial 


CHAPTER II 
Of Reserved Foeests ^ 

3 The Local Government inav from time to time constitute any forest po«ffio 
land or waste land which is the property of Covemment, or over which the 
Government has propnetar} riglifs or to the whole or any part of the forest, 
produce of which the Government is entitled a reserved forest in the manner 
hereinafter provided 

4 IMienever it is proposed to constitute any land a reserved forest tht \oti cat*. 
Local Government maj publish a notification in the local official Gazette — 

(a) declaring that It IS propcsed to constitute such hnd u reserved forest 

3 (b) sjwcifjnng as nearly as possibK the situation and Lmits of such 
hnd and 

fc) appointing an officer (hcrunaftcr called the horisf sc tienient 
offictr’) to inquire into and detenrme the exiifmce, natuu and 
extent rf anj rights alleged to exist in favour of anv ptrso*' m or 


prr« ns * <’ » J i*/ro 

S Thu c1»u««: »»B snbMitutHfrr tic Clip nal fL () Ir lie Tmit If-O^ofl ] ■ 

I Crocral Acts. ^oU 1\ The crigiatl cUu<c r»a •• f llows- — ‘•(I) sjccUju:? the lutt ■ ol 
such torcst »n ) 
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o\ et any land compused within such limits or in or over anj forest 
produre, and to deal iMth the same as prc\ided m this Chapter 
Explanation — ^For the purpose of clause (t) of this section, it shall be 
sufficient to describe the limits of the forest by roads, rivers, ridges or other 
well known or readilj intelligible boundaries 

The officer appointed under clause (e) ot this section shall ordinarily be a 
person not holding an) forest office except that of Forest-settlement-officer 
Nothing in this section shall prevent the Local Gov eminent from appoint- 
mg any number of officers not exceeding three, not more thin one of whom shall 
be a person holding anj forest-office except a® aforesaid to perform the duties 
of a Forest-settlement-officei under this Act 

5 During the interval between the publication of such notification and 
the date fixed by the notification under section 19, no right shall he acqmred 
m or ov er the land comprised m such notification except by succession or under 
a grant or contract in writing made ot entered mto by or on behalf of Govern- 
ment or some person m whom such nght was vested when the former notification 
was issued , and no fresh clearings for cultivation or for any other purpose shall 
be made in such land except m accordance with rules prescribed by the 
Local Government] 

6 “WTien a notification has been issued under section 4, the Forest-settle- 
ment-officer shall pubbsh in the language of the countrj, in every town and 
village in the neighbourhood of the land comprised therein, a proclamation— 

- (a) specifying, as neatly as possible, the situation and bmits of the 
proposed forest , 

(b) explaining the consequences which, as heremafter provided, will 

ensue on, the reservation of such forest , and 

(c) fixing a period of not less than three months from the date of such 

proclamation, and requiring ever) person claiming an) right 
mentioned m section 4 or 5 cither to present to such officer wnthin 
such period a written notice specif) mg, or to appear before him 
and state, the nature of such nght and the amount and particulars 
of the compensation (if an>) claimed in respect thcriof 
7, The rorest-settlcmcnt-officer shall take down in wTiting all statements 
made under section G, and shall, at some convenient place, inquire into all claims 
duly preferred under that section, and the existence of any rights mentioned 
in section 4 or 5 and not claimed under section G so far as t!ie same mav bt 
astettamablo from the records of Govermuent and the evultnce of an) persons 
likelv to be acquainted with the sime 

» Tt v-wo, w wwnlji-d l> tleFw I let ISmjV cf ». I Gincril AcW 1 ol 11 

2 II t« ebuM MdY bstitut^ for tl (j) li Vl \ of I*" 0 § 5 TlPCiiufi 

r«n — (n) in;; tl o Imiitii of lit |rc|>o^t t rr*! 
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8 For the purpose of such inquirj the Forest settlement officer mo} Powers cf 

e'ceri'ise the fol'owm^ powers tlntistosi} — ^erneat"^^ 

{(i) power to enter b\ liim elf or any officer authorized bv him for the 
purpose upon any land and to "urvey demarcate and ina) e a 
map of the same and 

(f-) the poi\ers of a Cnil Cou»t m the tml of suits 

9 Rights in respect of which no claim has been preferred under section F^tmcticnof 
6 and of the existence of which ro knowledge has been acquired b} inquiry nghts. 
under section " shall be extinguished unless before ^he notification under ci 

tion 19 13 published the person clairain"' them satisfies the Forest settlement 
officer that he had sufficient cause for not prcfemn<» sutli claim wathin tl c 
period fixed under section G 

*9A (1) In the case of a claim relating to the practice of shifting cultii i TreatnK-nt oi 
tion the Forest settlement officer shall record a statement setting forth the f g’to*prIe^ 
particulars of the claim and of any local rule or order under whicli the <ceof»Mtt 
practice is allowed or regulated and submit the statement to the local 
Goaemment together with his opinion ns to whether the practice should 1 e 
permitted or prohibited wholly or m part 

(2) On receipt of the statement and opinion the Local Government may 
mal e an order permitting or prohibiting the practice wholl) or in part 

(3) If such practice is permitted wholl> or m part the Forest settlement 
officer mav arrange for its exercise — 

(а) b} altering the limits of the land under settlement so as to cxctuJe 

land of sufficient extent of a suitable kind and m a localit} r a 
sonablj convenient for the purposes of the claimants or 

(б) by causing certain portions of the land under settlement to be tep 

aratcl} demarcated and giving {ermisaion to the claimants to 
practise shifting cultivation therein under such conditions as he 
maj prescribe 

\11 arrangements made under this sub section shall be subject to tht 
previous sanction of the Local Government 

(J) The practice of shifting cultivation shall m all ca^es be deemed a pn 
vilegc subject to control restriction and abolition by the I oeal Government 

10 In the case of a claim to a right moroverony land other than a right towm-Io 
of waj or pasture or to forest produce or a water coarse the Forest settle 

ment officer shall pa'is an order admitting or rejecting the same in whole or m ** 

part fi»tiE«L 

If such claim is admitted in whole or m part the Forest ‘5#»ttlement ofii 
ccr shall either (1) exclude such land from the limits of the j ropo-^?d forest , 
or (2) come to an agreement with the owner thereof for the ^urreader of his 
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IB llic 1 ocal Government or imv person tvho lias made a claim under 
tliia Act ina) appoint anj person to appear plead and act, on its or hia behalf 
before the Vorcst settlement officer or tbo appellate officer or Court, in the 
course of au inquiry or appeal under this Act 

19 When the following cicnts have occurred (namel}) — 

(a) the period fixed wndir sectioi t» for prefornng chimn lias elapsed, and 
all claims ttf an\) made within sueii ptnod have beni disposed of 
b) the 1 orcsl settlement ofiicer and 
(fc) if Such claims have been made and the penotl lunitcd bj section l(i 
for appealing from the orders passed on such claims ha« elapsed, 
and all appeals (if ant) presented udhm such penoil liato beta 
disposed of b> the apjicUatn officer or Court , and 
(c) all land‘ (if ant) to be mcbuled m the proposed forist tthieh the 
Forest settlement officer has tmder sictum 10 elected to acquire 
undci Mio I and Acquisition Act IbTO * hate become tested in tl e ^ 
Goicrnment under section 10 of that Act 


the l/cd Gotornment may publish a nctifitatjoji m the local olficial 
<«irettt specifjnng defimtclj, according tr boundarj .marks cnettd or other 
wite tiK limits of the forest ttliicU it is intcmUd to reserve and declaring the 
•■amo tc bo reserved from a date fired b) such notification 

I'rom the date so fixed such forest shall bi diomed to bo a tcsirtod forear 

20 The rorcst-offirer sliall, before the date fixed bt such notification 
cause a Iranslntion thereof into the language of the countrj to bo published 
m every town and vdhgo in the neighbourhood of the forest 

21 llii I ocal Govirnmcnt iimv \\«thm five vears from the publication ot 

anv mitifintinn under seetJon I*', reiiv any arranijcmeiit madi under section 
1 1 oi 17 anil may , for this purpov remind oi modify nnv oriKr mnile unchr 
•*-w*fi 7 iT //iTf/r rtnif lArrctfftrttnnv .secAwo 

1 1 be tal in In ben of any other of witb proceedings or thvt tin n^lits nd 
milted uiuKr section 11 be commut d under section l'"r 

22 iVn right of any dcstiiption si all be acquired m or over a lesorvcd 
forest exetj t by succession or under a grant or contract in writm^ made bv 

i*T' b'^hnlf <^1 tin Oovtxnment or of some jvison in whom Mcli n^ht was 

WTillfd, vested wi cn the notification under section 1*^ was t<9u»d 
hi^tinoito 23 ^^()t^\Uh 5 tandlng anything contained in section no rigid coutiiiued 
<^il niidir sictioa 11 clansi (r) shall le nhenntid bv wav of grint sile leas. 

•»neu n iijoit fr otherwise without the iwnctjon of tin laienl (lovirnment 

Provided that wiien any such right is n{i>*ndant to any find <'r holts 
it mnv be sold or otlurwiso alienated with suclj lind *r !ion*i 

1 / tad now" tt(c Ijtv! tc j {• tl n \ t ISOI {I ct IS IJ ( ctirral V f* I oJ. It 
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No timber or other forest-produce obtained to exercise of any such tight 
sliall be sold or bartered except to such extent as may have been admitted m 
the order recorded under section 13 

24 The Forcst-ofBcei may from time to time, with the p»eMous. ‘'inction power to stop 
of the Local Government or of any ofBcer duly authorized in that behalf, efon 

* rater courses 

anj public or private i\aj or water course in a reserved forest inreserTcd 

Provided that a substitute for the way or water-course so stopped, which 
the local Government deems to be reasonably convenient, already exists, or 
has been provided or constructed by the roie«t officer m beu thereof 

25 Any person who — 

(a) makes anj fresh clearing prthibitcd by section 5, or suchfor^tlT 

• [(f) sets fire to a reserved foiest, or, in contravention of any rules * 
made by the Local Government, kindles anj fire, or leaves any fire 
burning, in such manner as to endanger *uch a forest ,] 
or who, in a reserved forest,— 

{c) kindles, keeps or carncs an> fire except at such seasons as the Forest- 
officer may from time to time notify m this behalf , 

(cl) trespasses or pastures cattle, or permits cattle to trespass; 

(e) causes an} damage b} negligence in felling an) tree or cutting or 
dragging any timber , 

(/) fells, girdles, lops, taps or burns any tree or strips off t!ic bark or 
leaves from, or otherwise damages, the same , 

(j) quarries atone, burns lime or charcoal, or collects, subjects to anv 
manufacturing process, or removes, an} forest-produce , 

(/{) clears or breaks up an} land for cultivation or any other purpose , 
or, 

3(*) m contiavcntion of any rules winch the Local Government ma} 
from time to time prescribe, •* [kill*: or catches elephants,] hunt", 
shoct«, fishes, poi'ons water or sets traps or snares, 
sliall be punished with imprisonment for a ttim which ma} extend to six 
month*:, or with fine net exceeding five hundred rupees, or with both, in 
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addition to such compensation fo' damage done to the forest as the convict- 
ing Court may direct tc be paid 

Nothing m this section shall be d<»cmcd to prohibit (a) anj act done by per 
miss on in writing of the Forest officer or under any rule made by the Local 
Government or (^) the exercise of any right continued under section 11 clause 
(c) or created hj grant or contract m mtmg made b\ or on behalf of Govern 
inent under section 23 

\^^cnever fire is caused wilfuUv ot bj gross negligence mar ser\ ed forest 
the Local Government may (notwithstanding tlat any penaltv has been in 
dieted under this section) direct that m such forest or any portion thereof the 
exeiciae of all right*! of pasture or tr forest produce shall be suspended for 
‘ ich period as it thinks fit 

Power to ^8 The Local Government ma) Mith the previous sanction of the Gover 

decUre lorcst nor General in Council by notification in the local official Gazette direct that 
rein^ ^ date fixed by such notification* any forest or anj portion thereof 

reserved under this Act shall cease to be a reserved forest 

From the date so fixed such forest or portion shall cease to be reserved 
but the lights (if any) which have been extinguished therein shall not revue 
m consequence of such cessation 


CHAPTFR III 

Or Villaoe ForESTS 

27 The Local Govemmert may from time to time assign to any village 
community the rights of Government to or over any land winch has been 
constituted a reserved forest and may cancel such assignment All forests 
so assigned “hall be called village forests 

The Local Government may from time to time make rules for regulating 
the management of village forests prescribing the condition under which 
the community to which any such assignment is made may be provided 
with timber or other forest produce or pasture and their duties foi the pro 
tection and improvement of such forest 

AU provisions of this Act relating to reserved forests shall (so fat as they 
are consi tent with the rules so made) appiv to village forests 


Formation 
of Ti^sge 
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1 FornotiCcstionsundcrthiasrction «« PunjsbCasettc 1907 Ft 1 pp 3 and 8to 15 



1878 : Act VII.] 


Forests 


587 


(Chapter IV — Of Protefted Forests ) 


CHAPTER I\ 

Of Protected Topests ‘ 

28 The Local Government may from time to time, b\ notification m the 
local official Gazette declare the proiisions of this Chapter applicable to any 
forest land or waste Hnd which is not included in a reserved forest, but which 
If the property of Government, or over which the Government has proprietary 
rights, or to the whole or any part of the forest-pcoducc of which the Govern- 
ment IS entitled 

The forest land and waste lands comprised m an) stich notification slinli 
be called a “protected forest ” 

Jso such notification shall be made unles-> the rature and extent of the 
rights of Gov ernment and of priv ate pereons m or over the forest land or waste 
land comprised therem have been mquired into and recorded at a survey or 
settlement, or m such other manner as the Local Gov ernment thinks sufli 
cient. 

Every such record shall be presumwl to he correct until the controrj is 
proved 

Provided that, if m the case of anv forest land or vvaste-land, the Local 
Government thinks that such mquirj and record arc necessar), but that 
they will occupy such length of time as that the rights of Government will m 
the meantime be endangered, the Ijocal Government may (pending such 
inquiry and record) declare such land to he a protected forest, but so as not to 
abridge or affect any existing rights of individuals or communities 

29 The Local Government may from time to time, b) notification in the Pow to 

local official Gazette, — Ccstion~ 

^o) declare any class of trees in a protected forest, or an) trees in any 
such forest, to be reserv'ed from a date fixed by such notification , 

(b) 2 declare that a portion of such forest be closed for such term, not 

exceeding twenty years, as the Local Government thinks fit, and 
that the rights of private persons (if an)) oversuch portion shall 
be suspended during such term . Provided that the lemainder of 
such forest-be sufficient, and in a locality reasonably convenient 
for the due exercise of the rights suspended m the portion so closed , 

(c) prohibit, from a date fixed as aforesaid, the quarrying of stone, or the 

burning of lime or charcoal, or the collection or subjection to any femu-^ro- 
manufactunng process, or removal, of any forest pi^uce, in any 
such forest, and the breaking up or clearing for cultivation, for opcrcl»mr- 
— loyc'lia'i. 
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btuldmg, fo? herding cattle or for any other purpose, any land in 
any sucL forest , and 

(d) alter or cancel such declaration or prohibition 
30. The Collector or Deputy CommiMioner of the district shall cause a 
translation into the language of the district, of every notification issued under 
section 29, to he alhxed in a conspicuous place in every town and village in 
the neighbourhood of the forest comprised in the notification 

^31. The Local Government may from time to time mahe rules to regulate 
the following matters — 

(a) the cutting, sawmg, conversion and removal of trees and timber, and 

the collection, manufacture and removal of forest produce, from 
protected forests , 

(b) the granting of licenses to the inhabitants of towns and villages m the 

vicmity of protected forests to take trees, timber or other forest- 
produce for their own use, and the production and return of such 
licenses by such persons , i M t Ij 

(c) the granting of licenses to persons felling or removing trees or timber 

or other forest-produce from such forests for the purposes of trade, 
and the production and return of such licenses by such persons , 
{d) the paj ments (if any) to be made by the persons mentioned m 
clauses (b) and (c) of this section, for permission to cut such trees, 
or to collect and remote such timber or other forest produce , 

(c) the other payments, if any, to be made by them m respect of such 
trees, timber and produce, and the places where such payment 
shall be made , 

(/) the examination of forest produce passing out of such forests , 

(f?) the clearmg and breaking up of land for cultivation or other purposes 
in such forests , , 

(b) the protection from fire of timber lying in such forests and of trees 
reserved under section 29 ; 

(i) the cutting of grass and pasturing of cattle in such forests , 


1 For rules under tbis section for— 

(1) Bombay, «ce Hom II and O , 
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()) 1 killing or catching elepliants ] hunting shooting fishing poisoning 
water and setting traps or snares in such forests 
(A ) the protection and management of any portion of a forest closed under 
section 29 


(1) the exercise of rights referred to in section 28 
32 4.n\ person who commits anj of the foUowuig offences — 


Pcoalties for 
acts tu coo 


(а) fells girdles lops taps or burns anj tree reserved under section 29, 

or strips off the barl or leates from or otherwise damages any under «ectioa 
such tree 29. 

( б ) contrary to any prohibition under section 29 quarries any stone or 

burns any lime or charcoal or collects subjects to anj manu 
acturing process or remotes anj forest produce 
(t) contrarj to any prohibition under section 29 breaks up or clears for 
cultu ation or any other purpose any land m anj protected forest 
(d) sets fire to such forest or kindles a fire without taking all reasonable 
precautions to prevent its spreading to any trees reserved under 
section 29 whether standing fallen or felled or to anj closed por 
tion of such forest 

(c) leaves burnin„ any fire kindled by I im in the \ icmitj of onj such trees 
or closed portion 

(/) fells anj tree or drags any timber so as to damag“ ans tree reser\ ed as 
aforesaid 

( 9 ) I ermits cattle to damage any such tree 
(7i) infringes anj rule made under section 31 

shall be punished with imprisonment for a term ivhich maj extend to six 
months or ivith fine which may extend to fi\e hundred rupees or with Loth 
2 [^^^^ene^ er fire is caused wilfully or by gross negligence m a protected 
forest the Local Government may (notu ithstandmg that anj penalty has been 
inflicted under this section) direct that m such forest or anj portion thereof 
the exercise of anj “ight of pasture or to forest produce shall be suoended for 
such period as it thinks fit ] 

33 JSothing m this Cfiapfer sfiaff be deemed to prohibit an\ act done with 
the pennissiou m u ntmg of the Forest officer or m accordance ivith rules made 
under section 31 or (except as regards anv portion of a torcst closed under sec acwdo ei 
tion 29) ^[or anj rights the exercise of which has been suspended under «ection 
32] in tl exercise of anj right recorded under section 2^ 
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CHAPTER V 

Forests under Conservancy administration when this Act cosies into 

FORCE 

34 M ithm tt\ eh c months from the date on which this Act comes into force 
in the territories admmistered b> an\ Local Government such Government 
shall, after consideration o! the rights of the Government and private persons 
m all forest lands or waste lands then under its executive control for purpose^ 
of forest-conservancy determine which of such hnds [if any] can according to 
justice equitj and good conscience, be classed as reserved forests or protected 
forests under this Act, and declare by notification in the local ofhcial Gazette, 
an} lands so classed to be reserved or protected forests, as the case may be 
Provided that such declaration shall not affect any rights of the Govern 
rnent or pru ate person® to oi over mi} land or forest-produco in an} such forest 
which have previous to the date of such declaration, been inquired into, set 
tied and recorded m a manner which the I ocal Government thinks sufficient 
Provided also that if any such tights have not on such date been s6 inquired 
into settled and recorded, the Local Government shall direct that the same 
flhall be mquired into settled and recorded m the manner provided by this 
Act for reserved or protected forests as the case may be , and, until such 
inquir}, settlement and record have been completed no su^h declaration shall 
abridge or affect such rights i 


afAPFEB n 

Op the Controx, over Forests and Lands not being the Property of 
Government 

35 The Local Government may from time to time, by notification m the 
local official Gazette, regulate or prohibit m any forest or waste Ian I — 

(а) the breaking up or clearing of land for cultivation , 

(б) the pasturing of cattle , 

Ic) the finng or clearing of the vegetation , 
when such regulation or prohibitum appears necessary for any of the following 
purposes — 

first, for protection agam«t stoims, winds, rolhng stones, floods and 
avalanches , 
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'second, for the preservation of the soil on the ndges and slopes and m the 
\alle}S of hill} tracts the prevention of landslips and of the for 
mation of ravines and torrents, and the protection of land against 
erosion or the deposit thereon of sand stones or gravel , 

third for the maintenance of a water supply m springs, rivers and tanks , 

fourth for the protection of roads bridges railways and other lines of 
communication , 

fifth for the preserv ation of the public health , 
and ma} alter or cancel such notification » 

The Local Government ma}, for any such purpose, construct at its onii 
expense in or upon anv forest or waste land such work as it thinks fit 

Provided that no such notification shall be made or work begun until after 
the issue of a notice to the o\\ ner of such forest or land calling on him to show 
cause within a reasonable period to be specified m such notice, wh} such noti 
fication should not be made or work constructed, and until hrs objections (if 
any) nnd any cv idence he ma} produce lu support of the same hav e been heard 
by an officer diih appointed m that behalf and have been considered b} the 
Local Government 

36 In case of neglect of or wilful disobedience to, anv regulation or pro fowtriosi 
luhition unde' section 35 or if the purposes of any work to be constructed 

under that section so require the Local Government maj*, after notice m wnt- 
mg to the owner of such forest or land and after considering his objection's 
(if an} ) place the ‘sam^ under the control of a Forest officer, and mav d«Urt 
that all or an} of the provisions of this Act relating to reserved forests shall 
apply to such forest or land 

The net profits (if any) ansmg from the management of such forest or land 
shall be paid to the said propnetor 

37 In any case under this Chapter m which the Local Government con l iituiu* 
siders that in hen of placing the forest or laud under the control of a Forest 

officer, the same should be acquired for public purposes the I^ocal Government -^fsirr -• 
ma^ proceed to acquire it in the manner prescribed b} the I^nd Acqusition 
0 \ct 1870* 

The owner of an} forest or land conipnsed m an} notification under section 
35 ma}, at an} time not less than three or more than twelve vears from the 
date thereof, require that such forest or land shall be acquired for pubhc pur 
poses and the local Government shall acquire such forvst or land accord 
inglv 

38 The owner of anv land or, if there he more than one owner thereof, l‘t« cv n c 
the owners of shares therein amounting m the aggregate to at least two thirds 

> /“.cJ Picir Ue Ucd Vcqn*l)C8 Kf 1^94 (I cf tf't}. Cfte-U Attf to* Jt 
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tliereof maj with a \ lew to the formation or conserv ation of forests thereon 
represent in writing to the Collector or Deputy Commissioner their desire—’ 

(a) that such land be managed on their behalf by the Torest officer as a 
resen ed or a protected forest on such terms as may be mutually 
agreed upon or 

(fe) that all or any of the provisions of this Act be applied to such land 
In either case the Local Government may, by notification m the local 
official Gazette^applv to such land such provisions of this Act as it thinks 
suitable to the circumstances thereof and as ma\ be desired by the 
applicants 

An\ such notification may be altered or cancelled by a like notification 


CHAPIER VII 

Of the Duty on Timber and other Fopest produce i 

39 The Local Goiernment, with the previous sanction of the Go\ernor 
General in Council may levy a duty m such manner, at such places and at 
such rates as it maj from time to time prescribe by notification m the local 
official Gazette on all timber 2 [or other forest produce]— 

(n) which is produced m British India and m respect of which the Gov- 
ernment has anj nght , 

(6) which is brought from any place beyond the frontier of Bntish India 

In every case m which such duty is directed to be levied ad valorem the 
Local Government may, with the like sanction from time to time fix by like 
notification the value on which such duty shall be a&se sed 

All duties on timber ^ [or other forest produce] which at the time when 
this Act comes into force in any temtocy, ate levied therein under the au 
thoritv of the Local Government shall be deemed to be and to have been dul) 
levied under the provisions of this Act 

40 Isothing in this Chapter shall be deemed to bmit the amount (if anj ) 
chargeable as purchase money or royalty on any timber or other forest produce, 
although the same is levied on such timber or produce while m transit, in tte 
same manner as duty is levied 

^ ITiu headiDS 'las sjbstitnted for be otiginvl bend ng by the Torest \ct 18o0 (t of 1S90) 
e S (1) Geu-ril Vets Vol I\ 

1 1 tse words «ero luscxtel Ac \ of 1S90 * 8(") d 
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CHAPTER VIII 

Of the Covtbol of Timber and other Forest produce in Transit 

4l The control of all nvers and their banks as regards the floating of tim- Po»rer to 
her, as well as the control of all timber and other forest-produce m transit by to*w^ite 
land or water, is Vested in the Local Government, and it may from time to traositof 
time make rules to regulate the transit of all timber and other forest produce, 

1 Such rules may (among other matters) — 

(o) prescnbe the routes by which alone timber - [or other] forest-produce 
may be imported, exported or moved, into, from or withm, Bn- 
tish India , 

(6) prohibit the import and export or moving of such timber or other pro 
duce without a pass from an officer duly authorized to issue the 
same, or othet^vise than m accordance with the conditions of such 
pass , 

(c) proMde for the issue, production and return of sucli passes and for the 

payment of fees therefor , 

(d) provide for the stoppage, reporting, examination and marking ot 

^ timber or other f orest-producc m transit, in respect of w luch there 
IS reason to believe that any money is payable to Go\ernment 
on account of the price tbpreof, or on account of an} duty, fee, 
royalty or charge due thereon, or to which it is desirable for the 
purposes of this Act to afEx a mark , 

(e) ]iro\ide for the establishment and regulation of dcpCts to which such 

timber or other produce shall be taken by those m charge of it 
for examination, or for the payment of such raonej , or in order 
that such marks may be afOxed to it , and the conditions under 

1 For rules tnaile under this soction for— 

(1) Bombay, How R and 0 

(2) Central Provinces, ve C P R and 0 , 

(3) United Provinces, kv >orih \lcstcra Provinrcs and Oudh List of Local Roles ami 

Oder* Pd 1R91, p. GO 

For rulca mad' bv tb« Govcmmeul of Bengal to regulate tb* transit of Imter on the Giixlab 
River, so (v as it floivs miihin the iviadiction of that Goveniiiient. Me Calcutta Gareltr, 

Ptl. p.141 

For rule* msde for the Santhal Pargunas as to tho iraoagen ent of ^oteclrd ferrtta under 


Gaiette, 1901. Pt. I n. 313 

For tbs Punjab River Pules, see Punjab Gaiette, 1^79 Pu 1, p. 512 . 1903, Pt. I. p. 


TOL. n 
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which such timber or other produce shall be brought to, stored at 
and removed from such * [depots] ; 

(/) prohibit the closing up or obstructing of the channel or banks of any 
nver used for the transit of timber or other forest-produce, and 
the throwing of grass, brushwood, branches and Iea\es mto any 
such river or any act which may cause such nver to be closed or 
obstructed , 

^3) provide for the prevention and removal of any obstruction of the 
channel or banks of any such rivei, and ft r recovering the cost 
of such jirevention or removal from the person whose acts or 
negligence necessitated the same , 

{k) prohibit absolutely cr subject to conditions, within specified local 
limits, the establishment of saw.pits, the converting, cutting, 
burning, conceahng or marking of timber, the altering or efiacmg 
of any marks on the same, and the possession or carrying of marking 
hammers oi other implements used for marking timber , 

(t) regulate the us© of property.marks for timber, and the registration of 
Such marks , prescribe the time fop which such registration shall 
hold good , limit the number of such marks that may be registered 
bv any one person, and provide for the levy of fees for such regis- 
tration 


2 [The Local Government may diiect that any rule made under this section 
shall not apply to anj specified class of timber or other forest-produce or to 
any specified local area ] 

penalty for 42. The Local Government may by such rules prescribe as penalties for the 
infringement thereof imprisonment for a terra which may extend to six months, 
under section or fine which may extend to five hundred rupees, or both 

41 Double penalties may be inflicted m cases where the oSenco is commi^d 

after sunset and before sunrise, or after preparation for resistance to lawfu 
authority, or if the offender has been previously convicted of a like offence. 
Government 43. The Government shall not be responsible for any loss or damage ^hic 
and Forest occut in respect of any timber or other forest-produce while at a depo 

UabTe^for^ established under a rule made under section 41, or while detained elsewhere, 
fore's*®* 0° purposes of this Act , and no Forest officer shall be responsible for any 

duce at'^ such loss OP damage unless he causes such loss or damage^negligently, malici- 


dep6t ously or fraudulently 

AU persons ^ 44 In casc of any accident or emergency involving danger to any j^ro^rty 



1 ' Depfits '* was suMtitufed for • depat" by the Pepealiug ftnd An ending Act, 
of IR91) General Act* tol IV i •-». VM IV 

2 Thupaesgrsph wuAddedby tbeFomtAet, 1890{y of 1800J, s. 8 (J). 



Forests 


595 


* 1578 : Act VII.] 


{Chapter IX — Of the Collection of Drift and Stranded Tiniber ) 


or Police-of&cer demanding his aid in averting snch danger and securing such 
proj)erty from damage or loss 


CHAPTER IX 


Of the CoLLECTiov OF Drift and Stpanded Timber 


45 All timber found adrift, beached, stranded or sunk , 

all Bood or timber bearing marks which have not been registered under be deemed 
section 41, or on which the marks have been obbterated, altered or defaced by rrop«fty of 

- ’ , ■' Ooeernment 

fixe or otherwise, and, until title 

in such areas as the Local Government directs,* all unmarked wood and 
timber, and may 

shall be deemed to be the property of Government unless and until any 
person eatabhshes his light and title thereto, as provided in this Chapter ^ 

Such timber may be collected by any ForesUofficer or other person entitled 
to collect the same by virtue of anv rule made under section 51, and maj be 
brought to such dep6ta as the ForcsUofBccr maj from time to time notify 
as dopd*8 for the reception of drift timber 

The Local Goiermnent may, by notification in the local ofiicial Gasette, 
exempt any class of timber from the proMsions of this section, and withdraw 
such exemption 

46 Pubhe notice shall from time to time be guen by the Forost-ofEcer of 

timber collected under section 45 Sucb notice shall contain a description of Jrifi timUr 
the timber, and shall require an) person claiming the same to present to such 
oCicer, withm a period not less than two months from the date of such notice, 
a written statement of such claim 


47. hen anj such statement is presented as aforesaid, the rorcst-oOicer 
maj, after making such iiiquir) as ho thinks fit, cither reject the ebuu after 
recording lus reasons for so doing, or deluer the timber to the clamiant 
If such tmibci is claimed ba moie than one person, the Forcst.ofGccr mn) 
cither deliver the «ame to on;k of such jiersons whomie deems entitled thinto^ 
or mu refer the claimants to the Ci\il Courts, and rctam the timber pending 
the receipt of an onlcr from am such Court fox its disposal 

person whoso claim has been rijected under this section ma\, -[within 
three months] from the date of such lejection, institute a suit to lecoarr jk>s- 
sc<«ion of the timber clniined bj Inm , but no jierson shall reco\cr am c<rrp<.n 


tlalm j-rtlfr 
rr<l to fuch 


On rt-j'<iioo 
o' cljim to 
» leh 

cUlmiot tDjy 
ta»ti u*e init. 
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sation or costs against the Govemmeaf, oraga/nqt any Forest-officer, on ac. 
count of such rejection or the detenticn or removal of any timber, or the deli- 
very thereof to any other person under this section 

No Such timber ohall be subject to process of any Civil, Criminal or Revenue 
Court until it has been delivered, or a «uit ha‘ been brought, as provided m 
this section 

48. If no such statement is preicnted as aforesaid, or if the claimant omits 
to prefer his claim n the mnnner and within the per'td prescribed by the notice 
issued under section 4C, or on such rhim having been so pr“fsirel by him and 
having been rejected, t mils to institute a suit tc recover possession of such, 
timber within the further period limited by section 47, the owneiship of such 
timber shall vest in the Go\ ernment, or, when such timber has been 
delivered to another person under section 47, in such other person free from 
all encumbrances tfnot created by him] 

49 The Government shall not be responsible for any loss or damage iihicb 
may occur m respect of any timber collected under section 45, and no Forest* 
officer shall be responsible for anv such loss or damage unless he causes such 
Joss or damage negligently, maliciously or fraudulently 

60 No person shall be entitled to recover possession of any timber collected 
or dehvered as aforesaid until he has paid to the ForesUofficer or other person 
entitled to receive it such sum on account thereof as may be due under any 
rule made in pursuance of section 51 

61. The Local Government may from time to time make rules 2 to regulate 
the following matters (namelj) — 

(а) the salving, collection and disposal of all timber mentioned m section 

45, 

(б) the use and registration of boats used m salving and collecting tunber , 

(c) the amounts to be paid for salving, collecting, moving, storing and 

disposing of such timber , 

(tf) tbP use and registration of hammers and other instrument’’ to be used 
xor marking such timber 

The Local Government may from time to time prescribe, as penalties for 
the Infringement of any rules made under this section, imprisonment for a 
term which may extend to six months, or fine which tnay extend to five hundred 
rupees, or both 



I.p. 


(6) Smdh, Poffibay GoTenment Gazette 1903, Pt I, p 297 
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CHAPTER X 
Penalties and Procedure 

52 When there is reason to believe that a fcrest-offence has been com- 
mitted in respect rf an> forest produce, such produce, together with all tools, 
boats carts ind cattle used m committing any <mch offence, may be seized bj 
any Forest officer or Police-officer 

Every officer seizing any property under this section shall place on such 
property a mark indicating that the same has been so seized, and shall, as soon 
as may be make a rep^itt of such seizme to the Magistrate having jurisdiction 
to try the offence on account of which the seizure has been made 

Provided that, when the forest-produce with respect to which such offeree 
13 beheved to have been committed is the property of Government, and the 
offender is unknown, it shall be sufficient if the officer makes, as soon as may 
be, a report cf the circumstance'" to his official «iiperior 

53 Upon the receipt of any such repoit the Magistrate shall, with all con- 
venient despatch take such measures as may bo necessary for the arrest and 
trial of the offender and the disposal of the property according to law 

54 All timber or forest produce which is not the property of Government 
and in respeot of which a forest offence has been committed, and all tools, 
boats, carts and cattle used m committing any forest offence, shall be liable to 
conffsoation 

Such confiscation may be in addition to any other punishment prescribed 
for such offence 

55 "When the trial of any forest offence is concluded, any forest-produce 
in respect of which such offence his been committed sbnll, if it is the property 
of Government or has been confiscated, be taken charge of by a Forest-officer 
and in any other case may be disposed of in such manner as the Court may 
direct 

56 ^V^len the offender is not known, or cannot be found, the Jlagistrate 
may, if he finds that an offence has been committed, order the property in re- 
spect of which the offence his been committed to be confiscated and taken 
charge of by the Forest-officer, or to be made over to the person ^[whom the 
Magistrate deems to bo entitled to the same] 

Provnded that no such order shall be made until the expiration of one month 
from the date of seizing such property, or without hearing the person (If any) 
claiming anj right thereto, and the evidence (if any) which he may produce }a 
support of his claim 

57. The Magistrate may, notwithstanding anything hereinbefo’^ con- 

1 Thwe worJs wtk substituted for the “ whom he deems to be entitled to the ” 
by the Forest Ael, 1«'X) (\ of ISnO) *.11, Geaer*! Acta. XoL 1\. 
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tamed, direct the sale of any property seized under section 52 and subject to 
speedy and natuial decay, and may deal vath the proceeds as he would have 
dealt with such property if it had not been sold 

58 The officer who made the seizure under section 52, or any of his official 
superiors or any person clainung to be interested in the property so seized, 
may, within one month from the dale of any order passed under section 54, 

55 or 56 appeal therefrom to the Court to which orders made by such Magis 
trate are ordinarily appealable and the order passed on such appeal shall be 
final 

59 When an. order for the confiscation of any property has been passed 
under section 54 or 56, as the case may be, and the period hmited by section. 58 
for an appeal from such order has elapsed and no such appeal has been preferred, 
or when on such an appeal being preferred, the Appellate Court confirms such 
order in respect of the whole or a portion of such property, such property or 
such portion thereof, as the case may be, shall vest m the Government free 
from all incumbrances 

60 Kothing hereinbefore contained shall be deemed to pres ent any officer 
empowered in this behalf by the Local Government from directing at any 
time the immediate release of anj property seized under section 52 

61 Any Torest officer or Police officer who vexatiouslv and unnecessanly 
seizes any property on pretence of sizing property liable to confiscation under 
this Act shall be punished with imprisonment for a term which may e\tend to 
six months or with fine which may extend to fi\e hundred rupees or with 
both 

62 Whoever, with intent to cause damage or injury to the public or to ^ 
any person, or to cause wrongful gain as defined in the Indian Penal Code ^ 

(а) knowingly counterfeits upon any timber or standing tree a mark 

used by Forest officers to indicate that such timber or tree is the 
property of the Government or of some person, or that it may 
lawfully be cut or removed by some person , or 

(б) alters defaces or obliterates any such mark placed on a tree or on timber 

by or under the authonty of a Forest officer , or i [ 

(c) alters moves destroys or defaces any boundary mark of any forest 
or waste land to which the provisions of this Act are applied, 

shall be punished with iiupnsomncat for a term which may extend to two 
years or with fine, or with both 

63 Any Forest officer or Pobce officer may, without orders from a Magis- 
trate and without a warrant, arrest any person against whom a reasonable sus- 
picion exists of has having been concerned in any forest offence puiushabl** 
with impnsonment for one month or npvrards 


Z Genetal Acts VA I 
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E\ ery ofBcer making an arrest under this section shall without unnccess'iry 
delay take or send the person arrested before the Magistrate h-iMng junsdic 
tion m the case ^[or to the officer in charge of the nearest police station] 

Nothing m this section shall be deemed to authonze such arrest for any act 
which IS an offence under Chapter IV of this Act unless such act has been 
prohibited under section 29 clause (c) 

64 Every Forest officer and Police officer shall prei ent, and maj interfere 
for the purpose of pre\enting the commission of any forest offence 

65 The Magistrate of the distnct- and any Magistrate of the first class 
specially empowered in this behalf by the Local Government may try sum 
manly under the Code of Criminal Procedure 3 any forest offence punishable 
onlj \vith imprisonment for a term not exceeding six months or fine not ex 
ceeding five hundred rupees, or both 

66 Nothing in this Act shall be deemed to prevent anj person from being 
prosecuted under any other law for anj act or omission wluch constitutes 
an offence against this Act or the rules made under it, or from being hablo 
under such other lav\ to anj higher punishment or penalty than that provided 
by the rules made under this Act 

Provided that no person shall be punished twice for the same offence 

4 67 (I) The Local Government may from time to time b> notification m 
the official Gazette empower a Forest officer bj name or as holding an office,— 

(a) to accept from any person against whom a reasonable suspicion exists 
that he has committed any forest offence other than an offence 
specified in section Cl or section 63 a sum of money bv way of 
compensation for the offence which such person is suspected to have 
committed and 

{b) when any property has been seized as bable to confiscation to release 
the same on payment of the value thereof as estimated by such 
officer 

(2) On the payment of such some of money, or such v alue, or both as the 
case m»} be to such officer, the suspected person j{ in custody, shall be dis- 
charged the ptopertv , if any, seized shall be released, and no further proceed 
mgs shall bo taken against such person or property 

(3) A Forest officer shall not be empowered under this section unless he is 
a Forest officer of a rank not mfenor to that of a Hanger and is in receipt of 


1 The«e wnls were eddfd by the Forest Xft IS'XItX of t. 12, CencrJ Act% Vob J\ 

1 Now Potrict M*gistr«te— »ft the Code of CVinuDal IVoeedojr (Vet V ef 1^'*?), $. 3 

Geneml Vet* V oL V 

5 The referenee should no V be tsben u bem; made to VrtX ef 1*0% CenerU Vct» VoL V 
4 This Kvti n wM (ubstituted for the cn^ftlm. 67 by tto Tcmt Vet, l*'>0 (V of 1*''0) i, IJ, 
GenerU Vet*, V ok IV 
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a TOont}iI> salarj amounting to at least one hundred rupees, and the sum of 
money accepted as compensation under sub section (2), clause (a), shall m no 
case exceed the sum of fifty rupees 

When in any proceedings taken under this ict, or in consequence of 
jaodfls/ anything done under this Act, a question arises as to whether anv forest-pro- 
Go^^wit property of the Goxemment, such produce shall be presumed to be 

the piopeit) of the Government until the contrary is pro' cd 


CHAPTER XT 
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69 Cattle trespassing m a reserved forest or m any portion of a protected 
forest which has been lawfully closed to graaing shall he deemed to be cattle 
doing damage to a public plantation within the meaning of the 11th section of ^ 
the Cattle trespass Act, 187H, and may be seized and impounded os such 
by any Forcst-oIBcer or Pohee officer 

70 The Local Government may from time to time, b} notification in the 
bcal official Gazette, direct that in lieu of the fines fixed bv the 12th section 
of the Act last aforesaid, there shall be lex led for each head of cattle impounded 
under section G9 of this Act such fines as it thinbs fit, but not exceeding the 
following, that is to say — 


Por ejch ej^phant 
Fot bnffAlo oT cTmel 
Foreiebborsr, maw, gliding pony, coU. filly, 
mule, bud, bullocb, C3W cr heifer 
For eacb c\W, •»», p g. xa®, *b.rep, lamb 

goat or kiJ 


ten rupees, 
trfo „ 

OB® rupee 

elk'll! annas 
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71. Tlie Local Goienunent »ay mcest any Porsst omcer by pame, or as 
holding an office, with the followingpowets, that ja to say 

(o) power to enter upon sny land and to survey, demarcate and mahe a 
' map of the same , 

(6) the powers of a Citd Court to compel the attendance of witnesses and 
the production of documents , 


I Svpra 
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(c) power to issue a searcli warrantundertbeCodeof CnmmalProcedurel; 

(d) power to bold an inquiry into forest offences, and, in the course of such 

inquiry, to receive and record evidence 


Any evidence recorded under clau'se (d) of this section shall be admissible 
any subsequent trial before a Magistrate, provided that it has been taken 
In the presence of the accused person 

72 All Forest officers shall be deemed to be public servants within the Forest offi "* 
K meaning of the Indian Penal Code* 

TEOta. 


73 No suit shall he against any public servant for anvtbing done by him lodemnltj 

m good faith under this Act faU 

74 Except with the permission m writing of the Local Government, no For«»t-o£B 
Forest officer shall, as principal or ageot, trade m timber or other forest produce 

or be or become mtereated in an} lease of any forest O’^ in any contract for 
working any forest, whether in British or Foreign terntorj 


CHAPTER XIII 
Subsidiary Rules. 

75 The Local Government raaV from time to time make rules 3— Additional* 
(a) to prescribe and limit the powers and duties of any Forest officer m'ka^nilea 

under this Act a , 

(5) to regulate the rewards 5 to be paid to officers and mfoi .ers out of 
the proceeds of fines and confiscations under tins Act , 

(c) for the preservation, reproduction and disposal of trees md timber 
belonging to Government, but grown on lands belonging to or in 
the occupation of private persons , and, 

(<f) generally, to carry out the prov isions of this Act 0 

76 Any person breaking any rule under this Act, for the breach of which P«u]ile* for 
no special penalty is provided, shall be punished with imprisonment for a term 

1 RtndnowtheCodeof CriDtaBlProeedim, ISOS (Act V «( 180S), General Acts, t oL V 
S General Acti \ oL I. 


a For rule< under th s cUn«e at t > inr«nir^tsent «nd rep atration of boat* m the ’»ar<i»rl»ia 
I>iYH'on,«« Calcutta Gaiette, I'OC, Pt. I, p. 1657 
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which may extend to one month, or fine which may extend to five hundred 
rupees, or both 

1 77 All rules made by the Local Government under this Act shall be pub- 
lished m the local official Gazette, and shall thereupon, so far as they are con- 
‘'istent with this Act, have the force of law ; 

Provided that no rule made under section 27, 31 or 1 1 shall be so published 
Without the previous sanction of the Governor General m Council 


CHAPTER XIV 
Misceluneou"? 

78 Every person who exercises any nght m a reserved or protected forest 
or who IS permitted to tahe any forest produce from, or to cut and remove 
timber or to pasture cattle in, such forest, and 

every person who is employed by any such person m such forest, end 
every person m any village contiguous to such forest who is employed by 
the Government, or who receives emoluments from the Goiernment for ser- 
vices to be performed to the community, 

shall be bound to furnish without un lecessary delay to the nearest Forest- 
officer or Police officer any information he may po«ses3 respecting the com 
mission of, or intention to commit, anj forest offence and shall assist any 
Forest officer or Police officer ♦ * ♦ 2 _ 

(o) in extinguishing any fire occurring in such forest , 

(6) in preventing any fire which may occur m the vicinity of such forest 
from spreading to such forest , 

3 (^and shall assist any Forest officer or Police officer demanding his aid — ] 

(c) in preventing the commission in such forest of an} forest offence , and, 
(tZ) when there is reason to believe that any such offence has been com 
mitted in such forest, in discovering and arresting the offender 

79 If the Government and any person be jointly interested in any forest 
or waste land or in the whole or any part of the produce thereof, the Local 
Government may from tune to time either — 

(o) undertake the management of such forest, wasteland or produce, 
accounting to such person for his interest in the same , or 
(5) issue such regulations for the management of the forest, waste land 
or produce by the person so jointly interested asjt deems necessary 
for the management thereof and the interests of all partie*! therein 
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l\Ti8n the Local Govenuncnt nndertakes, under clause (o) of this section, 
the management of any forest, waste land or produce, it may from time to 
time by notification m the local official Gazette, declare that any of the 
provi'iions contamed m Chapters II and IV of this Act shall apply to such 
forest waste land or produce and thereupon such provisions shall apply ac. 
cordmgly 

80 If any person be entitled to a share in the produce of any forest which 
IS the property of Government or over which the Goiemment has propne 
tary rights or to any part of the forest produce of which the Go\ emment is 
entitled, upon the condition of duly performing any service connected with 
such forest, such share shall he liable to confiscation m the e%ent of the fact 
being established to the satisfaction of the Local Go\ emment that such service 
IS no longer so performed 

Pro\ided that no such share shall be confiscated until the person entitled 
thereto and the evidence (if any)i which he may produce in proof of the due per 
formance of such ser% ice have been heard bj an officer dulj appointed m that 
behalf bj the Local Go^ emment 

81 All money payable to the Government under this Act, or under any RwoTerT of 
rule made under this Act or on account of the price of any forest produce, or 

of expenses meurred m the execution of this Act m respect of such produce, went 
may if not paid when due, bo recovered under the low for the time being in 
force as if it were an arrear of land rev enue 

82 IVhen any such money is payable for or m respect of any forest-produce, Lhn on 
the amount thereof shall be deemed to be a first charge on such produce, and 

Bucb produce maj be taken possession of b) a Forest officer until such amount inch moorj 
has been paid 

If such amount is not paid when due the Forest officer may soil such pro poirpr to 
duce bj public auction and the proceeds of tbc sale shall be applied first m dis *'*L”'’** 
charging ouch amount 

The surplus (if any) if not claimed within two months from the date of the 
sale by the person entitled thereto shall be forfeited to Her Majesty 

83 IVhenevcr it appears to the Local Government that any land 13 required re-^ 
for an> of the purposes of this Act, such land shall be deemed to be needed t\iis acmo*^ 
for a public purpose within the meaning of the Ijind Acquisition Act 1870,1 

section 4 for * pulUe 

oadrr l^nA 
Afqauitkn 
Vet lS“a 

2 84 TThen any person, in compliance with an} rule undT this \ct, binds l^orery cl 
himself by any instrument to perform anv duty or act, or covenants 1} any 

1 Etad note the Land Ac<iau Don Act. ISM (I of ISOI}— eee a. S of the Act— Geoen! 

Acts V ol I\ _ 

ss M wai added by the Foreit Act 1S»(\ cllS*>0) t. H C«®«r*lAeta.Va.IT 
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instrument that he, or that he and his servants and agents, t\i 11 abstam from 
any act, the whole sum mentioned m such instrument as the amount to be 
paid in case of a breach of the conditions thereof may, notwithstandmg any* 
thmg in section 74 of the Indian Contract Act, 1872,* be recovered from him 
in case of such breach as if it were an arrear of land revenue 


SCHEDULE 
{See section 1 ) 
Enactments repealed. 


Number and j eat of Act OE 
BeguJatioa 

j TiU. 

1 Extent of repeal 

sAot vnofises 

Aa Act to giro effect to rales 
for tbe manacemeot and pro 
serratioQ of GoTeromeai for 
eats 

1 So much as has not been re 
pealei 

1 

tAot VH of 1869 ! 

An Act to give raliditr to cer 
taio rules re attog to forests u> 
British Burma 

The whole 

3Act3aiIoll8?3 

Aq Act to amend the 1 av retat 
mg to timber Boated down the 
' rivers of British Burma 

So much as has nob been re 
pealed. 

SRegulation IX of 1874 

The Arahaa Hill District Laws 
Hegulatioo 1674 

So far as it relates to Acts VII 
of 1865 and VII of 18C9 


1 Supr'i 
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38 AlteratJOU of export duty or tanff valuation 
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40 No refund of charges erroneously levied or paid, unless claimed withm 
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CHAPTER VI 
Drawback 

42 Drawback allowable on re export 
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43 Drawback on goods exported to customs port and thence to foreign 

port 

Proviso 
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ll'i Landing of cargo durir^* repair& 
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SPIRIT 
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for exportation 
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CH AFTER XV*^ 

Coasting Tbsde 

156 Chapters VIl, IX, X and part of XIII inapplicable to coasting trade 

157 Power to regulate coasting trade 

15S Coasting ^essel •1 to deliver manifest and obtain port clearance before 
leaving port of lading 
159 Delu try of manifest, etc , on arrival 
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160 Departure from intermediate port 

161 Power to require bond before port clearance is granted 
102 Discharge of cargo 

163 Goods on coasting vessels, if excisable not to be unladen without 

permission 

164 Grant and revocation of general pass 

165 Kules respecting cargo books to be kept by masters of coastmg vessels 
160 Power to board and examine coasting vessels 


CHAPTEft XVI 
Offences and Penalties 
167 Punishments for offences — 

1 For infrmgmg rules made under Act 

2 Por landing or shipping goods at unauthorued port, etc 

3 For shipping landing, concealmg, etc , contrary to Act 
For being on board \essel on which offence is committed 

under No 4 

4 For vessel wluch has been m port with a cargo afterwards 

being found m ballast and cargo unaccounted for 
6 For masters of tug steamers or pilot \esjcls receiving or 
discharging any goods without due authority from sea- 
going vessel 

6 For not bringing to at boardmg station 

7 For \es3el rcmo\ing from place of moonng, or unlading, 

without due authority 

For vessel not being moored in accordance with directions 
under section 17 

8 For goods being imported or exported contrary to prohibi- 

tion 

0 For unauthorised declaration as to value of goods 

10 For not exporting or re landing drawback goods 

11 For unauthorised ladmg or unlading of wme, spirit, etc, 

12 For entermg goods for drawback, which are less m value 

than the amount of drawback claimed 

13 For proceeding inward beyond fixed place before delivery 

of manifest 

14 For ivilfully omitting to deliver manifest when ve^el anchors 

below reporting station 

15 T OP like omission when reporting station has not been fixed. 

16 For master delncnng unsigned or untrue manifest. 
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167. Punishments for ofiences — continued 

17 For not hemg aWe to account for missing goods or deficiency 

of goods 

18 For refusmg to receive or countersign manifest 

19 For bteakmg bulk without permission 

20 For false entry or fraudulent alteration in bill of ladmg 
For not making hifl before leaving place where goods shipped. 
For cargo being stored, destroyed or thrown overboard 

and not satisfactorily accounted for 

21 For attempting to depart without port clearance 

22 For departing without port clearance 

23 For pilot taking charge of vessel without port clearance 

24 For refusing to receive officer of Customs on board 

25 For disobeying section 63 

26 For masters resisting search, removing marks etc , placed 

by Customs officer, secretly conveying away goods or 
openmg hatcbwav after fastened by Customs officer 

27 For lading in absence of Customs officer 

23 For removmg goods contrary to section 70, 72 or 75 

29 For sending goods without, or in excess of, boat note 

30 For non receipt or non delivery or non signing of boat- 

note 

31 For not landmg or shipping goods in accordance with section 

73, 77 or 78 

32 For goods being found m unlicensed cargo boats 

33 For disobargmg goods not duly entered in manifest 

34 For goods being found concealed and unaccounted for 

35 For goods found not agreeing m description and quantity 

with entry m manifest 

36 For removing goods after landmg and before due entry 

37 For goods being brought to be passed through Custom house- 

when packages differ from description given, contents 
are misdescribed or niis stated, or other goods are con- 
cealed amongst them 

38 For misdescription of goods 

39 For taking or passing goods without entry 

40 Prohibited or dutiable goods concealed m baggage 

41 For improper carrying into warehouse 

42 For withholdmg or removing, before examination, goods 

entered to be warehoused 

43 For worehousmg goods impiopctly 

44 For refusing to open pmate warehouse when duly required. 

45 For neglecting to stow goods properly m warehouse 
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167 Punisimieats for offences — continued 

46 For importer or owner of warehoused goods clandestinely 

gaming access 

47 For openmg or altering warehoused goods 

48 For deficiencies m contravention of section 98 or 100 of goods 

m a private warehouse 

49 For failing to produce goods when required 

50 For concealing removing ahstraotmg or transferrmg from 

one package to another goods duly warehoused 

51 For excess, m private warehouse over registered quan* 

tity 

52 For removing warehoused goods improperly 

53 For taking goods out of warehouse without paying duty 

54 For mfrmgmg rules or orders regarding trans^pment 

55 For shipping goods before entry outwards 

66 For shipping goods not m shipping bill 

67 For not giving notice of short shipping or re landing as re* 

quired by section 140 

68 For landing at place other than that for which goods have 

been cleared ' 

69 For deficiency m goods on wluch drawback has been paid, 

on hoard vessel referred to m section 142 

60 For irregulatlj’ re landing spirituous liquors 

61 For contravening rules relating to spirit 

62 For contravention of rules made under section 157 

63 For, contrary to such rules touching at foreign port or not 

declaring m writing that \essel touched at foreign port, 

64 For non-compliance with spction 158, 159 or ICO 

65 For failure to produce certificate 

66 For master of coasting vessel violating any conditions ol 

general pass 

07 For contravention of the provisions of section 165 
69 For dutiable goods entered in ca^o boat not hemg found, 
or for not entering 

69 For failure to keep cargo-book, correctly, etc 

70 For breach m respect of fading carrying coastwise and 

unlading 

71 For refusal to produce documents 

72 For making false declaration, destroying or refusing to pro- 

duce document, or refusing to answer questions 

73 For possession of smuggled goods 

74 For searching persoiw on insufficient grounds 

75 For Customs officers guilty of breach of duty 
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167. Pumslimeiits for offences — condiided 

76 For Customs officers committmg or connivmg at frauds 

against Customs revenue 

77 For neglect o( Police officer to give notice 

78 For obstruction to Customs officers 

79 For Customs officer disclosmg particulars learnt officially 

concerning goods, or showing or partmg with samples 

80 For actmg as agent without authority 

168 Packages and contents mcluded m confiscation of goods 
Also conveyances and animals used m removal 
Tackle, etc , mcluded m confiscation of vessels 


CHAPTER XVII 

Procedure relating to Offences, Appeals, etc 

169 Power to search on reasonable suspicion 

170 Persons may, before search, require to be taken before magistrate 

or Custoihs collector 

171 Power to stop vessels, carts, etc , and search for goods on reasonable 

suspicion 

172 Power to issue search warrants 

173 Persons reasonably suspected may be arrested 

174 Persons arrested to be taken to nearest Magistrate or Customs 

collector 

175 Persons taken before Magistrate may be detamed or adnutted to bail. 

176 Persons escaping may be afterwards arrested ’ 

177 Persona m Her Majesty’s Navy, when arrested, to be secured ori board 

until warrant procured 

178 Seizure of thmgs liable to confiscation 

179 Thmgs seized how dealt with 

180 Procedure in respect of things seized on suspicion 

181 When seizure or arrest is made, reason in writing to be given 

182 Adjudication of confiscations and penalties 

183 Option to pay fine m lieu of confiscation 

184 On confiscation, property to vest m Her Majesty 

185 Levy of penalty for failure to bimg to 

186 Penalty under Act not to interfere with punishment under other law. 

187 Offences not specially provided for how tried 

188 Appeal from subordinate to Chief Customs authonty 

189 Deposit, pending appeal, of duty demanded 

190 Power to remit penalty or confiscation 



Sea Cutlomt 


617 


1878; Act VIII.J 

Sections 

191 Revision by Local Government 

192 Goods on which penalty incurred not to be removed till payment. 
Other goods of person liable to fine or penalty may be detamed 

193 Enforcement of pajunent of penalty 


CHAPTER XVIII 
Miscellaneous 

194 Power to open packages and examine goods 

195 Power to take samples of goods 

19G Owner to pay expense mcidental to compbance with Customs law. 

197 No compensation for loss or mjury except on proof of neglect or wilful 

act 

198 Notice of proceedings 
Limitation 

199 Wharfage fees 

200 Duplicates of documents may be granted on payment of fee 

201 Amendment of documents 

202 Custom house agents 

203 Agent to produce authority if required 
201 Rules to be notified 

205 Cancellation of notifications 

20C Remission of duty and compensation to owner m certain cases 
207 Saving of Calcutta Pott Commissioners’ and Bombay Port Trust Acts. 


SCHEDULE 

PART I — Acts repealed 
PART II —Forms— 

A — Form of Bond for Import duty 
S — Form of Bonded arehouse Warrant 

C — Form of Bond for the Removal ol Spint from a Licensed Distillery. 
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ACT No VIII OP 1873 * 

[ftft March 1878.'} 

An Act to consolidate and amend the law relating to the levy of 
Sea Customs duties. 

Whereas it is expedient to consolidate and amend tte law relating to the 
levy of Sea Customs duties , It is enacted as follovts — 


CHAPIER T 

Preumu, \ry. 

1 This \ct may be called the Sea Customs Act, 1878 

It extends to the whole of British India, end shall come into force on the 
first day of Apnl 1878 

2 Ihe Acts mentioned m ‘ [Part I of the Schedule] hereto annexed are 
repealed to the extent specified therein ^ 

All references to any of the said Acts m Acts passed eiihsequently thereto, 
shall be read as if made to the corresponding provisions of this Act 

All appointments, rules, declarations, exemptions and delegations made, 
powers conferred, forms and conditions prescribed, values, fees, rates and penods 
fixed, and notifications, instructions, directions, prohibitions, passes and hoenses 
issued under any Act hereby repealed shall, if the same are m force at the time 
this Act comes into force, be deemed to have been respectively made, conferred, 
prescribed, fixed and issued under this Act, in so far as they are consistent 
herewith 

3 In this Act, unless there be something repugnant in the subject or con- 
text, — 

(a) “Chief Customs authonty ’’ denotes the person authonzed*to 


’ c I « 1 »» n. T.,J . 1870, Pt V, p 1402 , for 

■ ■ for discussions la Council, 

.. 70 , ibid, 1878 Supplement. 

iT-f.-T. . r TTf e ,anf\ , tr, be read with and taken as 

I , . As to application of the 

. of 1856), General Acts, 

Tho Act has been declared to bo m forco in Opper Burma generally (except the Shan 
Stfttcs)by the Burma Laws Act 1898 (XIII of 1808) s. 4 (t) Bnr Code , T^ . * 

Ss 144 to 154 bare been declared to bo m force lu the An^l District, the Angnl District 
Regulation, 1894 (I of 1891) i ' ~ * 

2 These words were substiti 

Amending Act 1891 (\1I of 1891), General Acts, Vol IV - . 

2 In Duma, the Fibanctal Commissioner has been np^mted the Chief Customs-anthonty 

. ■ chief con- 

, ind Sylbet 

. F . . . ■ . rt i,p ft. 
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e'^ercise, subject to the Ijocal Government, the chief control m 
matters relating to Sea Customs m any place m which this Act 
ops’ll tes 

(5) “ Chief Customs officer ” denotes the Chief Executive Officer of Sea- 
customs for an> port to which this Vet applies 
fc) “ Customs collector ” includes everv officer of Customs for the time 
beiof in separate charge of a custom hou^, or duly authorized 
to perform all or anj special, duties of an officer so in charge : 

(d) “ Customs port ” means ary place except Aden declared under section 

11 to be a port for the shipment and landing of goods 

(e) “ foreign port ” Tne'ins Aden and any place hevond the limits of 

British India^ 

(/)2 “\essel” includes anjthmg made for the convejance bj water 
of human beings or property 

(j) “coasting vessel’ denotes any vessel proceeding from one customs 
port to another customs port, whether touching at anj intern e 
diate fotign poot or not, or proceedmg from or to a customs ] ort 
to or troui a place declared to be a port under section 12 
(X)’ “ master," when used m relation to any vessel, means anv person, 
except a pilot or harbour-master, havnng command or charge 
of such V essel 

ft) " Warehousing port ” means any customs-port declared under section 

14 to he a warehousing port 

{;) "Warehouse” denotes any place appointed or Leensed under section 

15 or section 10 

4 When any person is expressly or imphedly authonzed by the owmer 
of any goods to be his agent in respect of such goods for all or any of the pur. 
poses of this Act, and such authorization is approved by the Customs-collector 
such person shall, for such purposes, be deemed to be the owner of such goods 

5 Anything vvhich a master is required or empowered to do under this 
Act maj , with the express or implied consent of such master and the approv al 
of the Costoms collector, he done by a ship’s agent 


» c; dtfiiuVioti la ». 5 l?) vte Gttwra! a*a»ea Att. IStTI tX ®! ISOT). Otwnt t oV 
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Customs. 


CHAPTER II. 

Appoiktmfnt and Powers of Officeps, etc. 

6 The Local Government o! every place m tvhich duties of sea-customs 
are leviable may appoint* such persons as it thinks fit to be ofBcers of Customs, 
and to exercise the potters conferred, and to perform the duties imposed, 
by this Act on such officers 

Every person so appointed may be suspended or dismissed by the Iiocal 
Government which appointed him 

7 The Local Government may delegate 2 to any officer of Customs any 
of the powers vested m it by the first clause of section 6 

Every person appointed m exercise of such delegated power may be sus. 
pended or dismissed by the officer who appointed him 

8 At any place for which there is no custom-house, the Collector of the 
distnct and the officers subordinate to him shall, unless the Local Govern- 
ment otherwise directs, 3 perform all duties impo'^ed by this Act on a Customs, 
collector and other officers of Customs 

9 The Chief Customs authority may from time to time, with the sanction 
of the XiOcal Govemm**nt, make rules * consistent with this Act— 

(o) prescribing and bmiting the powers and duties of officers of Customs 5 
(6) regulating tn© delegation of their duties by such officers , and 
(c) generally to carry Out the provisions of tfiis Act 

10 No Chief Customs-nuthonty or Chief Customs-officcr, and no other 


and 


p . . • 

tl • 

i i; or rules mado under e 9 for— 

(1) Bengal, aCe Ben. It and O , 

(2) Burma, Bur It AL . 

(3) Bombay’, stt Bom. B and O . and 

(4) Madras, tte Med. B and O 

For ruin under a 0 in conjonetion xntli a. 72 (»), for the rcmoneralion of prcTcntiro 
officers for overtime work m tbo port of Calcutta, sen Calcutta Gazette, 1006, Pt, I, p. 7ft4 

As to rules for Bengal m coD)&Dction with as 105 and 130 for the weigbment and retooru 
by rail or water of non duty paid salt Irons ship board tee Ben. B and 0 for^Burma, as to the 
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officer of Customs whom such Chief authonty or Chief officer deems it ncces. officers 
sary to exempt on grounds of public duty, shall be compelled to serve oa any emptcj from 
jury or inquest. Or as an assessor »-*•>-« — . 


Bemcc on 
jury or 
loqtiest or 09 
ftssessocH 


CHAPTRE ni 

Appointment of Ports, WiiARvrs, Custosuhooses, Warehouses, and 
Boarding and Landing Stations 

11 The Local Government may from tune to time, by notification m the power to 

official Gazette,*— appoint 

(a) declare the places within the temtones administered by it which alone wharvMand 

shall bo ports for the shipment and landing of goods ; bouw™ 

(b) declare the limits of such ports , 

(c) 2 appoint proper places therein to be wharves for the landing and 

shipping of goods, or of particular classes of goods , 

(d) declare the bmits of any such wharf , 

(e) alter the nam‘‘ of any such port or wharf , and 

(/) declare what shall, for the purposes of this Act, be deemed to bo a 
custom house, and the limits thereof* 

12 The Local Govemm*nt may also from tim-' to time m hbe manner P®**^*® 
declare places to be 4 ports for the carrjnng on of coasting trade with customs. 

ports, or with any specified customs port, and for no other purpose. forcowfiog 

13 The Governor General in Council may from time to time direct, by noti. Power to 


t For rotificatioM issued under this section in — 

(1) Bencal see Ben. It end 0 CazeCle of India, I90o, Pt. U, p. (tS8, forshipment of 
bushed and unhushed rice 
(S] Bombai, see Bom Pk and 0 

(3) Burma see Bur It. SL Burma Gaiette, 1907, Pt. I, p. 210 . and 

(4) Ma ras, see Mad. R and O 

S For pNees under the Port Commissioner* Alrntta, appointed to be wharres for the land og 


4 For notifications issued under a. 12 in— 

(i) BenpiL see Beu. It. and 0 
(C) Bombay, see Bom. It. and O 

(3) Madras, see Mad. It. and O and 

(4) Eastern Beo^ and Aaaam. ses E. B and Asaua Gaaette, 1909, Pt 11, p d" 
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CHAPTER ir. 

ApPOIVnUFNT AND POtt’ERS OF OpFICPFS, ETC 

6 The Local Government of every place in tvhich duties of sea-customs 
are leviable may appoint ' such persons as it thinks fit to be ofBcers of Customs, 
and to exercise the poners conferred, and to perform the duties imposed, 
by this Act on such offem 

Everv person so appointed may he suspended or dismissed by the Local 
Governm“nt which appointed him 

7 The Local Government may delegate 2 to any officer of Customs any 
of the powers vested m it by the first clause ol section 6 

Every person appointed m exercise of such delegated power may be sus. 
pended or dismissed by the officer who appointed him 

8 At any place for which there is no custom-house, the Collector of the 
district and the officers subordinate to him shall, unless the Local Govern, 
ment othetvvse directs, 2 petfono. all duties imposed by this Act on a Customs- 
coUeotoT and other officers of Customs 

9 The Chief Customs authority may from time to time, with the sanction 
of the Local Government, make rules •* consistent with this Act — 

{a) prescribing and limiting the powers and duties of officers of Customs ; 
(6) regulating tuc delegation of tbeir duties by such officers , and 
(c) generally to carry out the provisions of this Act 

10 No Chief Customs. luthonty or Clnef Customs officer, and no other 


1 For ootificalions issued under the power* eoBfewed by * 6 iQ— 

(1) Bombay, get Bom. R and O 

(2) Burma, fee Bur It. M. Borina Gaxttle. 1003, Pt. I, p 701 , and 
(S) Madias, see Uad. B and O 

^ For noUficalions detegatin:; powers tefwted to va a T »u — 

U) Bombay, tee Bom R and O . 

(2) Madias tee Mad, It and O and 
(3j Burma teg Burma Garefw. C9<3T. Pt. T, p 550 
s In Madras officers of tbe Salt, AtUan and Cuatoma Departments have been directed to 
perform the duties imposed by as 174 and 182 m regard to taiported intoticatmg drugs prepared 
from tbe hemp plant tee Fort St Geoigo Gaaette, 1001, Pt 1, p 65 
* For rules made under a 9 {ot— 

(1) Bengal, tee Ben. B and. O , 

(2) Burma, tee Bor R M , 

(3) Bombay, are Bom. R and O , and 

(4) Madras, tee Mad. R. and O 

For rules under s 0 in conjunction -with 8 72 (6), for tbe remiweratioQ of proTentifa 
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officer of Customs whom such Chief authonty or Chief officer deems it neces- officers ex 
sary to exempt on grounds of public duty, shall be compelled to serve on any «Dipied froi 
jury or inquest, or as an assessor jury^or”** 

' inquest or a 
assessors 


CHAPTRE III 

Appointment op Portis, Wharves, Custom houses, Warehouses, and 
Boarding and Landing Stations 

11 The Local Government may from time to time, by notification in the power to 

official Gazette,*— appoint 

ports 

(a) declare the places within the temtoncs administered by it which alone wharves anc 
shall be ports for the shipment and landing of goods , bouwA 

(&) declare the limits of such ports , 

(c) ® appoint proper places therein to be wharves for the landing and 

shipping of goods or of particular classes of goods , 

(d) declare the hmits of any such wharf, 

(e) alter the name of any such port or wharf , and 

(/) declare what shall, for the purposes of tius Act, be deemed to be a 
custom house, and the hmits thereof * 

12 The Local Governmmt may also from tim* to time in like manner 

declare places to be < ports for the carrying on of coasting trade with customs. oT^pr^u 
ports, or with any specified cusloms-port, and for no other purpose IwcoMting 

13 The Governor General in Council may from time to time direct, by noti. Poww to 


1 For notifications issued under tbis sect on in— 

(1) Bengal Ben. R and O Cazetteof India. 1905 Pt II, p. CSS, forahipment of 
husked and unhusked rice 
(*’) Bombay ttt Bom R and O 

(3) Burma <;r Bur R IL Burma Gazette, 1907, Ft. I. p. SIO . and 

(4) Ma ras, tee ^lad R. and O 

2 For places under the Port Commissioners ^Calcutta appointed to be srharre^ for theJaadiOK 


4 For notifications issued under a. 12 In— • 

(1) Benpil tee Ben. P.. and O 

(2) Bombay, tet Bom. R. and O . 

(3) Madras tee Mad. R. and O and 

(4) Eastern Bengal and Assam. sesUB ud Ansa Gazette. 1908. Pt 11 p Ci~ 
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fication ^ m the Gazette o{ India, that all goods or any specified class of goods 
imported from or exported to any foreign port to or from a customs port 
shall, mth such limitations and on such conditions fif any) as he thinks fit, 
be treated for any of the purposes of this 4ct as goods imported from or ex- 
ported to a customs port, as the case mav be 

14 The I ocal Government may from time to time declare, by notification 
m the official Gazette, that any customs port shall be a warehousing port^ 
for the purposes of this Act 

15 Kt any warehousing port, ^ the Chief Customs-authonty may, from 
time to time, * appoint public warehouses wherein dutiable goods may be 
deposited without pavment of duty on the first importation thereof, and may 
cancel such appointment 

16 At any warehousing port * the Chief Customs officer may from, tune 
to time license private warehouses® wherem dutiable goods may be deposited 
as aforesaid 

Every apphcation for a hcense for a pnvate warehouse shall be in wntmg, 
and shall be drawn up m such form as is from time to time prescribed by the 
Chief Customs authority, and shall be signed by the applicant 

Every license granted under this section may be cancelled on conviction 
of the licensee of any offence under this Act relating to warehouses, unless it la 
otherwise provided m the hcense, or on the expiration of one month’s notice 
in imtmg given to the licensee by the Chief Customs officer 

l7. The Chief Customs authontv may from time to time appoint, in or 
near any customs port, stations or hmits at or ivithm which vessels arriving 
at or departing from such port shall bring to for the boarding or landing 
of officers of CSistoms, and may, unless separate provision therefor has been 


1 For orders issued uoder s. 13 ate Gen. It and O Ed. 1003 

2 For notifications under the powers conferred by this section in— _ 

\\') we ?bw». ^ wnt ^ 

(2) 6(inb*y see Bom It and O 

(3) Burma see Bur It M. and 

(4) Madras see 2Ud. B and O 

2 As to power of Chief Customs oothority to appoint a pubbs or license a pnTSfe warehouse 
at places other than warehousing ports #ee a 4 (1) of the Inland Bonded Warehouses Act, 189C 
(\ III of 1890) General Acta, \ ob IV 

* For instances of notifications appointing warehouses in— * 

Bengal see BeiL F and O Calentta Caiette 1905 Ft. L p. 1297 , 

Bombay, Si£ Bom. B and O and 

Burma set Bur B M Barma Gazette 1903 Ft 1, p 404 
t As to power of Chief Customs antbonty to appoint a pubbo or license a pnrato warehouse 
at places other than warehousing ports see s. 4 (f) of the Inland Bonded Warehouses Act 
ISTotMIlof 1896) General Acts \oL rt 

B arms acamumtion or mQitaiy atone may be deposited in any warehouse licensed tinder 
a 16 without the sanetion of the Local Govmment, see Indian Arms Act, 1878 (XI of 1878), 
a 7. infra 
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made under the Indian Ports Act, 1875/ direct at what particular place m anj 
such port vessels, not brought into port by pilots, shall anchor or moor* 


CHAPTER IV 

Peohibitions and Resteictions op Importation and Exportation 

18 No goods specified m the following clauses shall be brought, whether Prohibitions, 
by land or sea, into ^ Bntish India — 

(a) anv book printed in infringement of any law in force in Bntish India 
on the subject of copyright, * when the propnetor of such copyright, 
or his agent, has given to the Chief Customs-outhonty a notice 
m wnting that such copynght subsists, and a statement of the 
date on which it will expire 

(h) counterfeit com or com which purports to be Queen’s com of India, 
or to be com made under the Native Coinage Act, 1876,* but which 
13 not of the estabhshed standard m weight or 'fineness 
(c) any obscene book, pamphlet, paper, drawing, painting, representation, 
figure or article 

* [(d) goods having apphed thereto a counterfeit trade mark vnthin the 

meaning of the Indian Penal Code, ” or a false trade description 
within the meaning of the Indian SIcrehandise Harks Act, 18S0 ] 

* [(f) goods made or produced beyond the haiits of the United Kingdom 

and British India, and having apphed thereto anv name or 
trade mark being, or purporting to be, ♦ ♦ • 

* * * * * 'the name or trade-mark of any 


1 now InJian Ports Act ItiOS (W oI 1903) Grarral Acti \ oL V I. 

2 For notifications issurd undfr >. 17 in — 

(1) Bengal, tet Den. B and O , 

(2) Bombay Presidency, m Dosn. B. sod O 
8 See notes to 8. 3 (e). up'o 

I the Indian Copyright Act ISI7 of ISI7]. General Aeb, V oL I , also the eoaetmenta 
enumerated under tho bead * Copyright ” on pago 106 of the Index to the Indian fiUtulea. 
Ed. 1S97 

e CK^) and (e) were substituted for Ibo ongina! eL (d) by a. 10 (/) of the Indian ITerehaa 
A so MmLs Act !SS9 (I\ of IS.SO), General Aeta, VoL III. 


B The words •* or being a colourable inuUtioa of ** were repealed by the Sea Ccstesj fAmearl. 
aentl Act. \m fM 1 ot General Aeta. VoL \X 
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person who is a manufacturei, dealer or trader lo the United King- 
dom or in British India unless — 

(i) the name or trade mark is, as to every apphcation thereof, 
accompanied by a definite indication of the goods having been 
made or produced m a place beyond the hunts of the United 
Kingdom and British India, and 

^[{ii) the country m which that place is situated is in that indication 
• indicated in letters as large and conspicuous as any letter m 
the name or trade-mark, and in the same language and character 
as the name or trade-mark ] 

‘(f) piece goods, such as ate ordinarily sold by length or by the piece, 
which— 

(i) have not conspicuously stamped m English numerals on each 

piece the length thereof m standard yards, or in standard yards 
and a fraction of such a yard, according to the real length of the 
piece, and 

(ii) have been manufactured beyond the limits of India, or, 

(ill) having been manufactured within those hmita have been manu. 
factored beyond the limits of British India in premises which, 
if they wete in British India, would be a factory as defined in the 
Indian Factories Act, 1881 3 


Po'T".*® 19 The Governor General in Council may from time to time, by notification 

restrict* *ira the Gazette cf India, ‘prohibit or restrict the bringing nr taking by sea or 

porution or by land goods of anv specified description into or out of British India or any 
of goods"’*' Specified part of British India 


Detention 
ftii I ronRsca. 
tion of g loda 
whoici im 
portatio I IS 
prohibited. 


* 19A ( 1 ) Before detaining any such goods as are or mav bo specified m 
Or undci section 18 or section 19, as the case may be, or taking any further 
proceedings with a mcw to the confiscation thereof under this Act, the Chief 
Customs officer or other officer appointed by the Local Government m this 
behalf mav require the regulations under this section whether as to informs- 
tiOD, security, conditions or other matteis, to be complied with, and may 


ISSO (IV of 18S0), 


1 Thew words were a 
a tiiated are bj a 3 ( 

Act IRJI (IX ol IfiJl) 

2 CL (/) was ad led I • 

G OP al \ ta VI I\ 

8 General Aob" VoL IIT 

* For list of notiGcationi maed under s. 10 aee Gen. It. and 0 *n I Cat'He of Indti IflOO 
P I p » 0 bd 07 P I pp 06 7 S R.0 6 ()0l Ft I pp 2 2 8 3 0 328 

For Madftv* *ee Mad. It and O and Caietlo of India lOOS Pt. I p SIO 

5 S. lot wM added by a. II of tbe Indian Slcrchandise Marks Act, 18S0 (IV of 1833) General 
Acta VoL I\ 

For notircation appointing the A«aistant Political Resident Aden, for the lime being In ehargo 
of the AbItan Department to be the oflSeer at Aden authorised to act under this aectlon, se* 
Ijombay CoTemment Caictte I90S, Pt. 1, p 624 
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oatish himself m accordance with those regulations that the goods are such 
a® are prohibited to be imported 

(J) The Go\ ernor General in Council ma^ * make regulations either general 
o special respecting the detention and confiscatton of goods the importation 
of which IS prohibited and the conditions if anj , to be fulfilled before such 
detention and confiscation andmaj bv such regulations determine the inf orma 
tion notice^ and security to be given and the cMdence requisite for any of 
the purposes of this section and the mode of verification of such evidence 
(3) YiTiere there is on an\ goods a name which is identical with, or a colour 
able imitation of the name of a place in the Umted Kingdom or British India 
that name unless accompanied in equally large and conspicious letters and 
in the same language and character by the name of the country in which such 
place 13 situate shall be treated for the purposes of sections 18 and 19 as if 
it were the name of a place m the United Kingdom or British India 

(i/) Such regulations may applj to all goods the importation of which is 
prohibited bv section 18 or under section 19, or different regulations may 
be made respecting different classes of such goods or of offences in relation 
to such goods 

(5) The regulations may provide for the informant reimbursing any pubhc 
officer and the Secratary of State for India in Council all expenses and damages 
incurred in respect of anr detention made on his information and of anj 
proceedings consequent on such detention 

(6) All regulations under this section shall be published m the Gazette 
of India and in the Calcutta Fort St George, Bombay and Burma Gazettes 

CHAPTER V 

Levy or, and Exejittion tpom, Cdstoits deties 

20 E\cept as hereinafter provided, customs duties shall be levied at 
such rates as may bo prescribed bj or und*r any Jaw - for the tune being m 
force on — 

(o) goods imported or exported bv sea into or from any customs port 
from or to any foreign port , 

(h) opium salt or salted fish imported by sea bom any customs port 
into anj other customs port , 

(c) goods brought from anv foreign jiort to any customs port, and without 
payment of dutv, there transhipped for, or thence earned to, and 
imported at, anj other customs port , and 

{(?) goods brought in bond from one customs port to another 

1 For regulations in mp«ct of piece goods nsftcle aoder tins aub-section ere Cob U, and 
0 Oazctteofinlo |891 Ft, I p. !S7 nadtbti 1S9S Pt I ii.7U (be 1D07 Ft. I p.tOI 
: 5e tbelndunTarillAet 1S94 (\ III of 1891) Ge&era} Acta VoLIV 
VOL II 2 S 
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Provided tliat no dnti^ stall be levied on ^ooda belonsnng to tb® 
Govmnnent. 

21 Except £«» otbKTTise a^JtcaJr provided bv anv law for tbe time bemg 
13 force, poods ■wbereof anv axtide liable to dntv under tins 4.ct f cffins a part 
or incredient stall be cbar^eabl® with the fcH dntv which wotdd be parable 
on •mch goods if tier were entirJv composed of such arti‘"Ie, or if composed 
of more tban one article Iiabl® to dutv, then with the foil dntv which would 
be parable on snch goods if th“'« Wixe entirdv compo'ed of th“ artide charged 
with th“ hiche^t rate of dntv 

22 ’lh“ Governor G^n^ral m Conned mar from time to tnne, hr notification 
m th*“ G«i 2 '-rte of India fix, for th“ pnrpo'C of lemnt» duties, tanfi TEln“s of 
Enr goods exported o' imported bv sea on which cnstoms-duti^s are bv law 
imposed and Aher anv such valces fix'd ^ bv anvlann A.ct -fortietnn'*beJig 
on io’-ce. 

23 3hs Governor General m Council mav from tca^^ to tun* bv notiS 
cation in th» Gaiftte of India ® exempt anv goods import'd mto or expiKt^d 
from Brti«h India or into or from anv speefied port therem from the whoI“ 
or anv part of th“ custom* duties lomable on rtich gooda. 

Th“ Local Government mar, < [with th* pt*r 2 oi:s sanction of the Governor 
General in Council'] ^v «p*^ial wder m each cas" exempt from th* para*nt 
c! dutr, under circumstanc-s of an exceptional nature, to be stated a rti'^h 
ord j anv cooda on which custom -duties are I'vial'lft. 

24 Tbe Cus*oias-coll“ctor ma** subject to anv general Tides rela tin g to 
ti* landffi; and shippmc o! pas. encers* ba'*"'a£;e and tbe paarmc of the same 
through th" cTir*om-house. which mav be mad- under c^ctioa 75 pass fre 
of du*T Ecv ba’^'^af’e m actual us* and for this purpo** mav d^te na m* sub- 
ject to anv such rui*s whether anr co>od^ shall b* treE*‘*d asbaucaue in Ertual 
u«*, cr- as goods subject to dutv 

25 If cood- predneed or macufactcied in B'^tX-h India be im*icrt*d in*o 
anr rus*om* 'nort from tev Jorema "^ort «uch coocs shall b* liabl* to eH tb* 
duties, conditions and Tt^tnctions (if anv) to whi''i cooo. of th* He land 
and rain* not so pr-'daced cr manufactured are Hbl* on th* fir®* uaportEtiou 
thereof 

Provid'd tliat if *uch importation tabes place w.r.m tfcr** resr* after 
th* expo^ation of «uidi roods and rt is prered *o th* satxfartion of th* 
Cu?*-oms-ccin***or that th*pronfirtr m «uch rood- has continu'd m tb* person 
bv whom O’ on w'bos* account, th“r wure cmar*ed, th* ccods aav b* admitted 
wUhout parm*nt cd dutr 

I »iKi» I'vw rai,p.ii-t5 1*1.1 rp c’t 

• SttacTtitlndi^aTiTir K C^inrfl*^) Geaerml Aet».T£i It 

5 ‘fT On n. fc O 

* Tord* rert joar^ei trr ». 11 ifc- luliHj TiuriT Act, UM 
As*' Tt_ IT 


GcacnA 
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26 Ally goods produced or manufactured in British India which ha\ e been Excise duty 
exported therefrom, and on the exportation of which any drawback of excise ° 5 j** 
has beenrecened, shall on being imported into any customs port, be subjected, tam country 
unless the Chief Customs authority in any particular case otherwise directs 8°°^® 

by special order, to payment of excise dnty, at the rate to which goods of the 
like kind and quality are liable at such port 

27 All goods derelict jetsam, flotsam and wreck, brought or coming into Goods dere 
any place in British India, shall be subject to the same duties, if any, to which 

goods of the like kind are for the time being subject on importation at any 
custom® port, and shall in other respects be dealt with as if they were im 
ported from a foreign port, unless it be shown to the satisfaction of the Customs 
collector that such goods are the produce or manufacture of any place from 
which they are entitled to be admitted duty free 

28 Provisions and stores produced or manufactured m British India Country pro 

required for use on board of any vessel proceeding to any foreign port, may Jtore8^r**bo 
be shipped free of duty , v, better of customs or excise, m such quantities as the free * 

Customs collector determines with reference to the tonnage of the vessel, the ®fauty 
numbers of the crew and passengers, and the length of the \ oysge on which 

the vessel is about to depart 

Provided that no rum shall be so shipped on any vessel going on a voyage 
•of less than thirty days’ probable duration 

26 On the impoitation into, or exportation fiom, any customs port of owner tode* 
any goods, whether liable to duty or not, the owner of such goods shall, in his 
biU of entry or shipping biU, as the case may be, state the real value, quantity {.i^sfa bill 
and description of such goods to the best of his knowledge and belief, and shall of or 
subscribe a declaration of the truth of such statement at the foot of such 
biU 

In rase of doubt, the Customs collector may require any such oivnei or Tower to re 
any other person m possession of any invoice, brokei’s note, policy of insur- t*ion*of^nr^'*° 
ance or other document, whereby the real value, quantity or description or voice etc 
anv sucli goods can be ascertained, to produce the same, and to furnish any 
information relating to such value, quantity or description which it is m his 
-ptTt'W tt) ium-oiVj fiiii tbvnrapun 'smii person ^iia\^ piuiTaws xatAi iocxantiA 
■and furnish such information 

provided that, if the owner makes and subscribes o declaration before 
the Customs collector, to the effect that he is unable, from want of full informa- 
tion, to state the real v aluc or contents of any case, package or parcel of goods, 
then the Customs collector shall permit bun, previous to the entry thereof, 

(1) to open such case, package or parcel, and examme the contents in 
presence of an oCicer of Customs, or (2) to deposit such case, package or parcel 
in a public wnehouse appointed under section 15 without warehousing 
the srme, ptiiding the production of such information. 
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30 For the purposes of this Act the real value shall be deemd tc be— 

(o) the ^\holesale cash pnee, less trade discount, for which goods of the 
like kind and quality are sold, or are capable of being sold, at the 
time and place of importation or exportation, as the case may be, 
without any abat..ment or deduction whateier, except (m the 
case of goods imported) cf the amount of the duties payable 
on the importation thereof oi 

(li) where such price is not ascertainable, the cost at which goods of the 
like kind and quality could be delivered at such place, without 
auj abatement or deducticn “xcept as aforesaid 

31 Goods chargeable with duty upon the value thereof but for which 
a specific value is not fixed by law for the purpose of lovymg duties thereon, 
shall, without unnecessarv delay, be examined by an officer of Customs If 
it appears that the real value of such goods w correctly stated m the bill cf 
entr} or shipping bill, the goods shall be as'essed m accordance therewith. 

32 If it appears that such goods are properly chargeable with a higher 
rate or amount of duty than that to which they would be subject accordmg 
to the value thereof as stated in the bill of entry or shipping bill, such officer 
mav detain such goods 

Inevcrj such case the detaining officer shall forthwith give notice m writ- 
ing to the owner of the goods of their detention, and of the value thereof as 
estimated by him , and the Customs collector shall, withm two clear workmg 
days after such detention, or within such reasonable period as may with the 
consent of the parties be arranged, determine either to deliv er such goods on 
pajTnent of dutj charged accordmg to the entry of such owner, or to retain 
the S’lne for the use of Government 

If the goods be retained for the use of Government, the Customs-collector 
shall cause the full amount stated m the bill as their real value to be paid 
to the owner in full satisfaction for such goods m the same manner as if thej 
b.a/l hf'nxx. toiusiccKd sal/i^ and shallv after due notice in the local 

official Gazette or some local ncwspajier, and without unnecessary dela}, 
cause them to be put up to public auction in wholesale lots for cash on^elivcry 

If the Customs collector deems the highest offer made at such sale to b© 
inadequate he ma} either adjourn the sale to some other daj , to bo notified 
na aforesaid or bnv in the goods, and washout unnecessarj ilelaj dispose of 
them for the benefit of Government 

If the proceeds arising from such sale cxco^d the sum paid to the owner, 
together v\ ith (in the case of goods imported) the dutv to which the goods nr© 
liable and nil charges incurred bj Government in connection with them, a 
portion not exceeding one haU of the overplus shall, at the discretion of tho 
Chuf OtIic< r of Customs be payable to the officer who detected the under- 
valuation of the goods 
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Nothing m this section shall prevent the Cluef Officer of Customs, when 
he has reason to believe that any such under vfiluation was solely the result 
of accident or error, from permitting the owner of the goods on his application 
for that purpose, to amend such entry on payment of such increased rate of 
duties on the excess of the amended over the original valuation, or on such 
other terms as the Chief Officer of Customs may determine 

33 If on the first examination of anj such goods under section 31, the 
owner thereof states m writing that such goods are m consequefice of damage 
sustained before deliverj of the billofentrj, of value less than that stated 
in such bill the Customs collector on being satisfied of the fact, maj allow 
abatement of duty accordingl} 

The reduced dutj to be levied on such goods maj be ascertained bj either 
of the ioWowmg methods at the option oHhe OTfftOT — 

(а) the real value of such goods may be fi'cd on appraisement by an 

officer of Customs and the duty may be assessed on the value so 
fixed , or 

(б) the goods ma}, after due notice m the local official Gazette or some 

local newspaper, be sold by public auction at sucli time (withm 
thirtv dajs from the date of deliver> of the billofentrj), and 
at such place as the Customs collector appoints , and the duty 
maj be assessed on the gross amount realized bj such sale, with 
out vn) abatement or deduction except {in the case of goods 
imported) of so much as represents the duties pajable on the 
importation thereof 

34 Vi hen any goods the \ alue of which has been fixed by law for the pur* 
■pose of levying duties thereon, have, before dehverj of the bill of entrj, dete 
norated to the extent of more than one tenth of their v alue, the duty on such 
£oods shall, if the ow ner thereof so desires, be assessed otf lalorcm 

The real value of such goods shall be ascertained as provuded in B‘‘'‘tion 33 ; 
and the duty shall be assessed thereon 

35 No abatement ofdutj on account of damage shall be allowed on wine, 
spirit or beer, or on any other articles on which duties are levied on quantity 
and not on value 

36 Except as provided m section 9f, no amendment of a bill of entrj* or 
shipping bill relating to goods assessed for duty on the declared value quan- 
titj or description thereof shall be allowed after such goods hav e been remov ed 
from the custom house 

37 The rate of dutv and th» tariff viluation (if arv) applicable to any 
goods imported shall be the rate and valuation in force on the date on which 
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the bill of entrj thereof is delivered to the Customs collector under section 
8C1 

2 P^o^^ded that, if such goods are warehoused under this Act, the rate 
and \ aluation (if anj ) applicable thereto shall be the rate and valuation in 
force on the date on which application i« made to cleat such goods from the ware- 
house for home consumption 

ripfnMti(io)i — V bill of entry shall, for the purposes of this section, be 
deemed to he deh\ ered when it is first presented to the proper officer o! 
Customs 

38 The rate of dutj and tarifi valuation (if any) applicable to any goods 
exported shall be the rate and valuation m force when a shipping bill of such 
goods IS dchv ered under section 137 

39 VThen customs duties or charges hav e been short levied through mad« 
vertonce error, collusion or misconstruction on the part of the officers of Cus 
toms or through mis statement as to teal v alue, quantity or description on 
the pin of the owner, 

or nhen any such dut) or charge after hav mg been lened.has been, 
owing to an> such cause erroneously refunded, 

the person chargeable with the duty or charge so short levied, or to whom 
such refund has erroneously been made, shall pay the deficiency or repay the 
amount paid to him in excess, on demand bemg made within three months 
from the date of the first assessment or maUng of the jelund , 

and the CXistoms collector may refuse to pass any goods belongmg to such 
person until the said deficiencv or excess be paid or repaid 

40 Xo customs duties or charges which have been paid, and of which re- 
payment wholly Or m part, is claimed in consequence of the same having been 
paid through inadvertence, error or jnisconstmction, shall be returned, unless 
such claim is made within three months from the date of such payment 


■* 41 The Customs collector m»J, if he thmhs fit, instead of requiring pav- 
ment of customs duties and charges due from any ruercantde firm or public 
bod\ at the time such duties and charges are payable under this Act, keep 
with such firm or bod} an account current of auch duties and charges Such 
account shall be settled at intervals not exceeding one month, and such firm 
or bod} shall make a deposit or furnish security aufficient in the opinion of 


r «e''lberetroleum{Cuitoiri»Ihity)Act lSSS(noI 163S) *. 2, C««»l Act*. \ oL IV.wbk}, 
ti u folloiri — . 

•" i. TKe t»t9 ol duty sprlictUe to pettoleum ot nhkh the bDl ol entry I* dehr wed. •witUo 
tbe ia«5»nlnB ol eectlon Slot ibe Se* Act ISTS to the CutWaw-coUector under 

a I aa a\.4a aV.ii t>,n of doty ipeclfied ia the teeond 
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the Customs collector to co\ er the amouot which may at anr time be due from 
them in respect of such duties and chafes 


CHAPTER VI 
Drawback 

42 TThen any goods, capable of bein^ easiJj idcatiGed, which haie been Dratrbiek 
imported by sea mto any customs port from any foreign port, and upon 

which duties of customs ha\ e been paid on importation, are re exported by 
sea from such customs port to an} foreign port, or as provisions or stores for 
use on board a ship proceeding to a foreign port, seven eighths of such duties 
shall, except as otherwise heremafter provided, be repaid as drawback 

Provided that, in ery case, the goods be identified to the satisfaction of Cooditioas 
the Customs collector at such customs port, and that the re export be made 
withm two years from the date of importation, as shown by the records of the 
custom house, or withm such extended term as the Chief Customs autbontj, 
on sufficient cause being shown, in any case determines 

43 IVhen any goods havmg been charged with import duty at one cus Drawback 00 
toms port and thence exported to another, are re exported by sea as afore. 

said, drawback shall be allowed on such goods as if they had been so re export wstomi port 
ed from the former port and thence 

to foreign 

Provided that, in every such case, the goods be identified to tbe satisfac |?oWso 
tion of the officer m charge of the custom house at the port of final exporta, 
tion, and that such final exportation be made withm three years from the date 
on which they were first imported into British India 

44 A drawback of the whole of the customs duties shall be allowed on Drawback of 
ivine and spirit intended for the consumption of any officer of Her Majesty’s Jnd 
Navy, on board of any of Her Majesty’s slups in actual sen ice, unless such spirit allowed 
wine and spirit ha^e been warehoused without payment of duty on the first 

entry thereof 

The quantity of wine and spmt on which drawback maj be so allowed m 
any one year for the use of such officers shall not exceed the quantities berem 
after allowed for each such officer respectnely , that is to say — 
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45 'Every person cleanng and claiming drawback for wine or spirit, as 
provided m section 44, shall state m the shipping bill the name of the officer 
for whose use such wme or spint is intended, and of the ship in which he 
serves as well as the place and date of the last supply for which drawback was 
allowed 

All such wine and spirit shall be deliaered into the charge of the proper 
officers of Customs at the port of shipment, to be shipped under their care ; 
and when the officer commanding the ship has certified the receipt of such wine 
and spirit into his charge, and anj such officer of Customs has certified the 
shipment, the drawback shall be paid to the person entitled to receive the 
same 

46 The Customs collector may permit the transfer of an} such wme or 
spirit from one naval officer to another navnl officer on board of the same, or 
of any other such vessel, as part of his authonzed quantity , 

or may permit the transhipment of any such wme or spirit from one vessel 
to another for the use of the same naval officer , 

or the re landing and warehousing of an} such wine or spirit for future re 
s iipment 

The Customs collector may also receive back the duties for any such wino 
or spirit, and allow the same to be cleared for home consumption 

47 Provisions and stores for the use of Her Majest} ’s Navy or of any offi- 
cer thereof which are subject to duty may m 111 e manner, be transferred, 
transhipped or re landed and warehoused, free of dut} 

and where duties have been paid on any such provisions or stores required 
for shipment, drawback of such duties whether of customs or excise, shall be 
allowed on receipt of an application m writing frum the officer commanding 
the ship for which they are intended, or from some other officer duly author 
ized to make such application 

48 The provisions ot sections 4', 45, 46 and 47 as to officers of Her Maj. 
esty’s Navv apply also to officers ol Her Majesty’s Indian 'Marine and 
JIatme Survey on board of any of the ships of such 'Marme or Survey 
proceeding to any port out of India, and the rules prescribed b} 
section 47 as to provisions and stores for the use of Her Ma]est}’s 
Navy apply also to provisions and stores for the use of such Marine 
or Survc} 

49 The Governor General m Council may from tune to tune, by notifica- 
tion in the Gazette ol India, — 

(a)' declare whafc goods shall, lor the purpose of this Chapter, be deemed 
to be capable of being easily identified , add 

^ I'or notiScatioo usued uoder this danse, «^e Gazette of India, IS8),Pt I p -27 
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f&)l prohibit the pa>Tnent of drawback upon the re exportation of goods 
to any specified foreign port m India 


50 Notwithstanding an) thing hereinbefore contained, no drawback shall 
1)6 allowed — 
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(а) upon goods not included m the export manifest, or 

(б) nhere the goods to be exported are of less value than the amount of 

drawback claimed or 

(c) where the claim is for drawback amountu g, in respect of any single 

shipment to less than five rupees and the Customs collector 
thinks fit to reject it cr 

(d) on salt, salted fish or opium 

51 h .0 dra\\back shall he allowed unless the claim to receive such draw : 

back be made and established at the time of rc export ^ 

No such payment of drawback shall be made until the \essel carrving the i 
goods has put out to sea, or unless payment be demanded within six months ' 
from the date of entry for shipment 

52 Ever) person or his duly authorized agent, claiming drawback on any 1 
goods duly exported shall make and subscribe a declaration that such goods J 
have been actually exported and have not been relanded and are not intend. <1 
ed to be relanded at any customs port , and that such person was at the time 
of entry outwards and shipment and continues to be, entitled to drawback 
thereon 


CHAPTER VII 


Arrival ard Dcpartire of ^ESSELS 


Armal and Entry of Vessels innards 

253 The Local Government mav, by notification in the local ojfficuil 
Gazette, fix a place m anv river or port, beyond which no v es^el amv mg shall 
pass until a manifest has been delivered to the pilot, officer of Customs or 
other person dul) authorized to receive the same 


Power to fx 
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vend whi h 


If, m anv ruer or port wherein a place has been fixed bv the Local Govern- > 
ment under this section, the master of any vessel arriving remains outside or « 


1 For orders under this cUnse in eonjuaetion with ss. Ill •»< 
JTt I. r 34-1 it./, ISaS Pt.1. ^9l9 

2 For rules ns to rebels entering the outer harbonr of Adm i 
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below the place so lixed, such master shall, nevertheless, tvithm twenty four 
hours after the vessel anchors, deliver a manifest to the pilot, officer of Cus 
toms or other person authorized to receive the same 

54 If any vessel arrives at any customs portiii which a place has not been 
so fixed the master of such vessel shall, withm twenty four hours after such 
vessel has anchored within the limits o£ the port, deliver a manifest to the 
pilot, officer of Customs or other person authonzed to receive the same 

55 Every manifest shall be signed by the master, and shall specify all 
goods imported m such vessel, showing separately all goods (if any) intended 
to be landed, transhipped or taken on to another port and all ship’s stores 
intended for consumption m port or on the homeward sovage and shall con 
tain such further particulars and be made out in such form ^ as the Chief Cus 
toms authority miy from time to time direct 

The Customs collector shall permit the master to amend any obvious error 
in the mamfes*, or to supply any omission which in the opinion of such Col* 
lector results from accident or inadvertence, by furnishing an amended or 
supplementary manifest, 

and may, if he thinks fit, levy thereon such fee as the Chief Customs*' 
authority from time to time directs 

Except as herein provided, no import manifest shall be amended, 

56 The person receiving a manifest under section 6? or 64 shall counter* 
sign the same and enter thereon such particulars as the Chief Customs author- 
itv from time to time directs m this behalf 

57 b«o vessel arrmng in any customs port shall be allowed to break bulk 
until a manifest has been delivered as herembeftre pronded , nor until a copy 
of such manifest, together with an application for entry of such % essel inwards, 
has been presented b} the master to the Customs collector, and an order has 
been given thereon for such entry 

58 The roaster shall, if required so to do by the Customs collector at the 
time of presenting such application, deliver *^0 the Customs collector the bill 
of lading or a copy thereof for every part of tht cargo laden on board, and any 
port clearance, cochet or other paper granted in respect of such vessel at the 
place from which she is stated to have come, and shall answer a’l such ques- 
tions relating to the \ essel, cargo, crew and voyage as are put to him by such 
officer 

The Customs collector may, if any requisition or question made or put by 
him under this section is not complied with or answered, refuse to grant such 
application. 

59 Notwithstanding anything contained in section 67, the Customs col- 


I For torm prcsctibed in Madras att Mod St and 0 and m Burzea, Cur C M 
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lector may grant, prior to receipt of the manifest, and to the entry inwards of tor breaking 
the %cssel, a special pass^ permitting bulk to be broken “ 

The grantmg of such pass shall be srbject to such rules as may from tune 
to time be made by the Chief Customs authonty. 


60. Notwithstanding anythmg contained in section 53, 54, 57 or 58, the Manifest,^ 
Customs collector mav accept from the ship’s agent, m lieu of the master, LiiV«ed by 
delivery of the manifest or of any other document required by tho«e sections ship’s *gent.^ 
to be delivered by the master 


Entry outuards. Port clearance and Departure of Vessels^ 

61 No vessel shall take on board anypatt of her export cargo, until a wnt 

ten application for entry of such vessel outwards, subscribed by the master of wards to ba 
such vessel, has been made to the Custom collector, cr before an order has 
been given thereon by such ofheer for such entrj car^^ss^ 

Ev ery application made under this section shall specify the name, tonnage P*^ 
and national character of the vessel, the name of the master, and the name of 
cs ery place for which cargo is to be shipped 

62 No % esael, whether laden or m ballast, shall depart from any customs. 

port until a poit clearance has been granted by the Customs collector or other out port. 
ofRcer duly autbonred to grant the same clemnce. 

And no pilot shall tal e charge of anj vessel proceeding to sea, unless the 
masterof suchvesselproducesaport clearance 


tftke cWge 
of Te$««l pro. 
cecduig to 
tea without 
prodoction of 
port.c1ear« 

63 Every application for port-clearance shall be made by the master at Application 
least twenty four hours before the mtehded departure of the v essel cle^nce 

The master shall at the time of applying for port clearance — Mast^on 

(a) deliver to the Customs collector a manifest in duplicate in such form^ 
as may from time to time be prescribed by the Chief Customs 
authority signed by such master specifying all goods to be ex- mentaand 
ported in the vc^el and showing separately all goods and stores 

1 For rales in force in Bombay and Karaebi as to special passes for breaking balk, »re Bom 


R and O 
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poster to 
refuse port 
cleararce 


Grant of 
port-clear 


Grant of 
port clear 
»nee on 


entered in the import manifest and not landed or consumed on 
board or transhipped 

(6) delner to the Customs polleetor such shipping bills or other docu 
irents as such Customs collector aoting under the general instruc 
tions of such Chief Customs authori*t requires and 

(c) ans ver to the proper o0icer of Customs such questions touching the 
departure and destination of the vessel as are demanded of him 

The provisions of sectior 53 lelatiiig to the amendment of import mam 
fests shall mutatis m itandi'. appl^ aUo to expoC" manifests delivered under 
this section 

^64 The Customs collector ma> refuse port clearance to an> vessel until — 

(а) the provisions of section D3 are complied vvith 

(б) all port dues and other charges and penalties due bv such vessel or 

by the owner or master thereof and all duties payable m respect 
of anj goods shipped therein have been dul paid or their pay 
ment secured bv such guarantee or by deposit at such rate as such 
Customs collector directs 

(c) the ship s agent (if any) debvers to the Customs collector a declara 

tion m writing to the effect that be will be liable for any penalty 
imposed under section J67 No 17, and furnishes secunty for the 
discharge of the sani«, 

(d) the ship’s agent (if any) debvers to the Customs collector a declara 

tion in writing to the effect that such agent is answeiable for the 
discharge of all claims for damage oi short delivery which may be. 
established by the owner of any goods comprised m the impoit 
cargo in respect of such goods 

Aship’s agent delivering a declaiation under clause (c) of this section shall 
be liable to all penalties which might bo imposed on the master under section 
167, No 17 and a ship’s agent delivering a declaration under clause (d) cf 
this section shajf be boand to drscbaigu all claims refetred to m such 
declaration 

^ 65 \\ hen the Cfustoms collector is satisfied that the provisions of section 
63 and if necessary of clauses (6) and (c) and (d) of section 64, have been com 
plied with, he shall grant a port clearance to the master and shall return at 
the same time to such master one copy of the manifest dulv countersigned by 
the proper officer of Chistoms 

66 Notwithstanding anything contained in sections 64 and 65 the Chs 
toms collector may (subject to such rules’ as the Chief Customs authority mav 

1 For form presenbed m Burma under this section see Burma Gazette 1903 Pt. IV p 66 
in Madras see Mad It and O 

2 For prescribed fornj lasned under this section in Vladras see JIad. It. and 0 

2 For sueb rules see Bur B Vt u> Madras arrMailt and 0 
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from time to tmie prescrbe) grant a port clearance to the master when the security of 
ship’s agent furnishes such securit} as the Customs collector deems sufficient ® 
for duK deli\ermg withm fi\ e dajs from the date of such grant, the manifest 
and other documents specified in section 63 


CHAPTER \ III 


Gh^ERAL pROvISlO'fS AFFECTING VESSELS IS PORT 


67 The Customs collector at anj customs port may at an> time depute 
at his discretion one or more officers of Customs to board anj ^ essel in or am\ 
iLg at such port 

Eiert officer of Customs so sent shall remain on board of such % essel by 
dav and bj night unless or until the Customs collector otherwise orders 

68 V henever an officer of Customs is so deputed on board of an} vessel, 
the master of such vessel shall be bound to receive on board such officer, and 
one servant of such officer and to provide such officer and senant with suit 
able shelter and accommodation and likewise with a due allowance of fresh 
water and with the means of cooking on boird 

69 Ever} officer of Customs so deputed shall have free access to every part 

of the vessel, and ma} fasten, down an} hatchway or entrance to the hold and 
mark an} goods before landing and lock up seal, mark or otherwise secure 
any goods on board of such vessel j i 


Power to 
depute 
CustosiB 
officer to 
board sbipa 
Duty of such 
officfr 


Officer and 
eerrant to be 
receieed 


Acenmmoda 
tion of officer 
and servant 


If ail} box place or closed receptacle m an} such vessel be locked and the 
ke} be withheld such officer shall report the same to the Customs collector, 
who ma} thereupon issue to the officer on board or to an} other officer under 
his authont) a written order to search 

On production of such order the officer beanng the same may require that 
an} such bov place or closed receptacle be opened m his presence , and if it 
be not opened upon his requisition he ma} break open tbe same 

70 Unix's with the written peiroj«ss]on of the Customs collector or in ac 
cordance with a general permission granted under section 74 no goods other 
than passengers’ baggage or ballast urgenth required to be shipped for the 
xes'els safety, shall be shipped or waterborne to be shipped or discharged 
from an} v c'sel m an} customs port except m the presence of on officer of 
Customs 

71 V hen an officer of Customs is deputed under *ection G7 to remain on 
board a ve'scl the tonnage of which does not exceed six hundred tons, a period 


OfTceraof 
Customs to 
ba^efrco 
access to 
every part 
of sbip ami 
may scol and 
secure goods 
Ponerto 
out} orize 
senreh and ' 
opening of 
locLs 


Goods not 
to be sliipr«d, 
dj<chirgwi 

brme except 
to presence 
of ofTcer 


rcr.od 
allowed for 
discharge and 



636 


Sea Customs [ISTS : Act VIII. 

(Chapter V21 — Arntal and Departure of Vesseh ) 


Power to 
refuse port 
cleiracce 


Grant of 
port-clear 

AQe& 


Grant ©f 
port-clear 
ADce on 


entered m the import manifest and not landed or consumed on 
board or trvnshippod 

(b) deliver to the Customs collector such shipping bills or othtr docu 

11 ents as such Customs collector, acting under the general instruc 
tions of such Chief Customs authori*'^ , requires , and 

(c) ans ver to the proper oflicer of Customs such questions touching the 

departure and destin ition of the vessel as are demanded of him 

The proMsions of section 5 j lelatmg to the amendment of import mam 
festa shall niutatis mutandi’t applj also to export" manifests deluered under 
this section 

^64- The Customs collector maj refuse port clearance* to any ies‘>el until — 

(а) the proiisions of section 63 complied aMth 

(б) all port dues and other claiges and penalties due bv such acssel, or 

by the owner or master thereof and all duties payable m respect 
ot any goods shipped therein haae been duK paid or their paj 
ment secured b} such guarantee orb) deposit at such rate as such 
Custon s collector directs , 

(c) the ship’s agent (if any) delivers to the Customs collector a declara* 

tion m writing to the effect that he will be bable for any penalty 
imposed under section 167, No 17, and furnishes secunt) for the 
discharge of the same, 

(d) the ship’s agent (if any) delivers to the Customs collector a declare. 

tion m writing to the effect that such agent is answerable for the 
discharge of all claims for damage oi short debvery which may be. 
established by the owner of any goods comprised m the irapoit 
cargo in respect of such goods 

A ship’s agent delivering a declaration under clause (c) of this section shall 
be hable to all penalties which might be imposed on the master under section 
107, No 17, and a ship’s agent deluenng a declaration under clause (d) cf 
this section shall be bound to discharge all claims referred to in such 
declaration 

^ 65 When the Customs collector w satisfied that the provisions of section 
63, and if necessary of clauses (6) and (c) and (d) of section 64, have been com 
pbed with, he shall grant a port-clearance to the master, and shall return at 
the same time to such master one copy of the manifest duly countersigned by 
the proper ofGcer of Customs 

66 Notwithstanding anything contamed m sections 64 and 65, the Cue 
toms collector may (subject to such rules’ astbe Chief Customs authority mav 


1 For form prescribed in Burisa under this section gee Burma Gstett© 1003 Pt IV p 66 , 
m Madras gee Mad. A and O 

2 For prescribed fona issued under this secUon m Madras see Mad. R and 0 

3 For such rules gee Bur R \L in Madras gee 3Iad R and 0 
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from time to time preset be) grant a port clearance to the master tvhen the security of 
si ip s agent furnishes such secunt j as the Customs collector deems suEBcient ® 
for duU deli\ering within fi\e dajs from the date of such grant the manifest 
and other documents specified m "lection 63 


CHAPTER 1 III 


General Provisions affectinc \essels in Port 


67 Tlie Customs collector at anj customs port may at anj time depute rower to 
at Ills discretion one or more officers of Customs to board any vessel m or arriv 

ilg at such port 

E\er\ officer of Customs so sent shall remain on board of such vessel by Dutyofeiicb 
da^ and by night unless or until the Customs collector otherwise orders 

68 Vhenp\er an officer of Customs is so deputed on hoard of anj vessel, Officer aod 

the master of such v essel shall be bound to recen e on board such officer, and to be 

one servant of such officer and to provide such officer and servant with suit 

able shelter and accommodation and likewise with a due allowance of fresh 'Awommode 
water and with the means of cooking on board 


tion of officer 
and Berrant. 

69 Ev ery officer of Customs so deputed shall have free access to every part Offieera of 
of the vessel and ma> fasten down any hatchwaj or entrance to the hold and P“*‘o“»to 
mark an) goods before landing and lock up seal mark or otherwise secure acewsTo 
anv goods on board of such v essel , s«ry part 

- ' of ship and 
may 6cal and 
secure goods 

If an) box place or closed receptacle in an) such vessel be locked and the Tower to 
ke) be w ithheld such officer shall report the same to the Customs collector, 
who may thereupon issue to the officer on board or to an) other officer under opening of i 
his authont) a written order to search _] 


On production of such order the officer bearing the same may require that 
an) such box place or closed receptacle be opened m his presence , and, if it 
be not opened upon his requisition he ma) break open the same 

70 Unless with the written permission of the Customs collector or m ac Cood^not 


cordance with a general permission granted under section 74 no goods other ‘o be »b,p,ied. 


than passengers’ baggage or bvllast urgenth required to be shipped for the 


vessels salct) «haU be shipped or waterborne to be shipped or discharged bctne«eept 
from an) vessel m an) customs port except m the presence of an officer of 
Customs 


71 M hen an offictr of Customs is deputed under section C7 to remain on T«jod 
board a vessel the tonnage o! which does not exceed six hundred tons a tenod 

* dL-cl»»rg«i5(j 



638 


Sea Customs. ^1878 : Act VIII. 

(Chapter VllI — General Provisions affecting Vessels in Port ) 


efaipmeotof 

cargo 


Consequence 
of exceeding 


Allowance 
for period 
duiioff whicb 
ressefis hid 
op 


Goods not to 
be landed, 
eta , on 
Sundays or 
holidays, 
without 
permission, 
nor except 
within fixed 
hours 


Goods not to 
be shipped, 
etc. except 
at wharves 


Power to 
exempt from 
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of thirty working days, reckoned from the date on which he boards such \ essel 
or such additional period as the Customs collector directs, shallhe allowed for 
the discharge of import-cargo and the shipment of export-cargo on board of 
such vessel 

One additional day shall, m like manner, be allowed for every fifty tons in 
excess of six hundred 

No charge shall be made for the services of a smgle officer of Customs for 
such allowed number of working days, or for the services of several such 
officers (if available) for respective periods not exceeding in the aggregate 
such allowed number of working days 

H the period occupied in the discharge and shipment of cargo be m excess 
of thirty Working days, together with the additional period (if any) allowed 
under this section, the vessd shall be charged with the expense of the officer 
of Customs at a rate not exceeding five rupees per diem (Sundays and holi- 
days excepted) for such excess period 

In calculating any period allowed, or any charge made under this section, 
the period (if any) during which a \essel, after the completion of the discharge 
of import Cargo, and before commencing the shipment of export cargo, is laid 
up by the withdrawal of the officer of Customs, upon application from the 
master, shall be deducted 

t 72 Except with the written permission of the Customs collector, no 
goods, other than passengers* baggage, shall in any customs port be discharg. 
ed from any vessel, or be shipped or water borne to be shipped,-— 

(fl) on any Sunday or on any holiday or day on which the discharge or 
shipping of cargo, as the case may be, is prohibited by the Chief 
Customs authority , 

(b) on any day, except between such hours as such authority from time 
to time appoints by notification* in the official Gazette 

73 No goods shall in any customs-port be landed at any place other than 
a wharf or other place® duly appointed for that purpose, and 

unless with the ivntten permission of the Customs collector, or when a 
general permission has been granted under section 74, no goods shall in any 
customs port be shipped or water borne to be shipped from any place other 
than a wharf or other place duly appomted for that purpose 

74 Notwithstanding anything contained m section 70 or 73, the Chief 
Customs authority may, by notification in the local official Gazette gne 
general permission for goods to be shipped or water borne to be shipped m any 


1 For ruled issued imdri thi8i<cctioiiinSiirD>A ecellur K H inMadra* and 0 

S FormManeMof such noUf cation anlloin ICandO 

5 For placesappointed for tholandineof g<)od5inBnrniaundettliis«eclion,««Bur P 31 
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customs.port from all or any places not duly appointedi as ■wharves, and 
without the presence or authority of an oflScer of Customs 

75 The Chief Customs authority may from time to time make Smles for to 
the landmg and shipping of passengers* baggage and the passmg of the same 
through the Custom-house and for the landmg, shipping and clearing of par- baggage and 
cels forwarded by Her Majesty’s or other mails, or by other regular packets 

and passenger \cssels 

When any baggage or parcels is or are made over to an officer of Customs I<anding fees, 
for the purpose of bemg landed, a fee of such amount as the Local Govern, 
ment from time to time directs shall be chargeable thereon, as compensation 
for the expense and trouble meurred in landmg and depositmg the same m 
the custom house 

76 When an) goods are water-borne for the purpose of bemg landed from 
any vessel and warehoused or cleared for home-consumption, or of being ship- 
ped for exportation on board of any vessel, there shall be sent, with each boat- 
load or other separate despatch^ a boat-note specifymg the number of pack- 
ages so sent and the marks and numbers or other description thereof 

Each boat-note for goods to be landed shall be signed b) an officer of the 
vessel, and hkevise by the officer of Customs on board, if any such officer be 
on board, and shall be delivered on arrival to any officer of Customs author- 
izecl to receive the same 

Each boat note for goods to be shipped shall be signed b) the proper effi- 
cer of Customs, and if an officer of Customs is on boarJ of the vessel on 'uhich 
such goods ate to be shipped, shall be dehvered to such officer If no such 
officer be on board, e%erv such boat note shall be delivered to the master of 
the vessel, or to an officer of the vessel appointed by him to recei’^ it 

The officer of Customs who receives any boat-note of goods landed, and 
the officer of the Customs, master or other officer, as the ca'so may be, vho re- 
ceives any boat-note of goods shipped shall sign the same and note thereon 
such particulars as the Cliief Customs-authonty mav from time to time direct 

The Local Government may from time to time, by notification m the local 
official Gazette, suspend the operation of this section in any customs-port 
or part thereof 


1 For order in force under s in— 

(1) Beng«l,«eBen T. andO 

(2) Bombayastostonebalhst.eceBoiobayCorenimeatGarcUo ISOC.Ptl. p.2l9, 

(3) Bnrmaa8tou'eofprivatejettieaincettainpett«,«ePur T 31. 


8 For Buch rule* in force in— 

(1) Bengal weBen R. and 0 , Calcutta Gaiette, 1907, Pt I,r.21SS. i7itf,loos Pt I 

p 1372 ; 

(2) Bombay ond Karachi, tee Boro, R, and O , 

(3) BjTma.*teBur R II , and Burma Caiettc, I9M p.193. 

(41 Madra<,«eeFortSt George Gazette. 190S 

8 The operation of thia ecctioo m the port of Madras ao for a* it re’atcs toeiport boat nolei 
baa been suspended. $ft Fort St. George Gazette, ISbi, Pt. 
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(Chayter YIll — General ProuBXons a§eeling Vessels tn Port Chapter IX — 
Of Disci arge of Cargo and Tntry innards of Goods) 

77 All goods water borne for tbe purpose of being landed or shipped shall 
be landed or shipped without any unnecessary delay 


78 Except m cases of imminent danger no goods discharged into or load 
ed in anj boat for the purpose of being landed or shipped shall be transhipped 
into <.ny othei boat without the permission of an ofl cer of Customs 

79 The Local Covemment may declare with regard to an/ customs port 
b\ notification m the local official (gazette that after a date therein <5pecified 
no boat not duly licensed and registered shall be allowed to plj as a cargo boat 
for the landing and shippmg of merchandise within the hmits of such port 

Ir any port with regard to ixhich such notification has been issued the 
Chief 0{Bc<.r of Customs or other ofiicer wl om the Local Government appoints 
in, this behalf maj subject to such ^rules and on payment of such fees as the 
local Goxernment from time to time prescribes by notification m the local 
official Gazette, i«sue licenses for and register cargo boats ‘'ach officer may 
also subject to rules so prescribed cancel anj license so issued 
80 The Custorrs collector may whenever he thinl s fit require that goods 
stowed m bulk and brought bv sea or intended for exportation shall be weigh 
el or measured on board ship before landing or after shipment and may 
levy duty according to the result of such weighn g i r measurement 

CH4PTEK IX 

Op Discharge of Cargo and Entry inwards of Goods 

81 ^\dien an order for entrj inwards of any vessel which has arrived in 
anx Customs port or a special pass penmtting such vessel to break bulk has 
been given the discharge of the cargo of such vessel may be proceeded xxath 

82 Except as otherwise proxnded in this let no goods shall be allowed 
to leax any si ch x esse! unless they are entered m the original manifest of 
such ve sel or in an an: ended or supplementarv manifest received under sec 
tion '5 j 

- 83 If the owner of any goods (except such as have been shown in the im 
port manifest as not to bf* landed) does not land such goods xvithm such period 


Pt I r 151" and if d 

" For not frntion i sued t n Icr tb s ec«t on m Madra« «e Fort Bt George Gazette 18S3 Pt 
I p 830 in Bonibiy $te Horti R and O 
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as IS specified m tKe hill of lading of sncli goods oi if no per o 1 is so spec f ed Unded 
•within such niimher of working da\s not exceeding fiftee j after the entrj of a low^ed*^* 
the vessel importing the same as the local Government from tune to time 
appoint! bv notification m the official Qaz“tte or 

if the cargo of any vessel wth the exception of only a small quantity of 
goods has been d scharged prevnouslv to the ex| intio i of the period so vti 
fied or appointed as the case may be — 

the master of such \ essel or on his application the proper officer of Cos 
toms may then carry such goods to the custom house there to remain for 
entrv 

The Customs collector shall thereupon take charge of and grant receipts 
for such goods 

and if notice in uTitmg has been given by the master that the goods ore 
to remain subject to a lien for freight prmage general average orothercharg 
cs of a stated amount the ( ustoms collector shall hold such good until he 
receives notice m writing that the said charges are paid 

84 At any time after the arrival of anv vessel the Customs collector luaj rowe o 
with the consent of the master of such vessel cause any small package or par ' " 1 • 
cel of goods to he earned to the custom house there to remain for entry m * 
cl arge of the ofTcers of Customs d Jing the remainder of the working d%ys 
allowed under tl is Act for the landing of such pad age or parcel 

If any pad age or pared so earned to the custom 1 ouse remains undaim bot ce re 
ed on the expiration cf the num>crof worhngdavsso aJJourd fonts landmo 
or at the time of the clearance outwards of tl e vessel from which it was psciuV< 
landed the master mav giv e such notice as is provided in section tij and 
the officer m charge of the custom house shall thereupon hold such package 
or parcel as provided in that section 

85 Notwithstanding anything rontamed m sections 83 and 81 the Cas 
toms collector in anv customs port to vv! ch the I ocal Governm‘’nt hy not 

ficat on m the local official Garcttt declares this «ection to be* uppheal Ic may ^ ‘^t^arge. 
permit the master of any vessel imm-*d ately on receipt of an order under 
section 57 or a special pass under «ect on 59 to discharge the cargo of such 
vessel or anv portion thereof into tl e custody of the ship s agents if wilhng to 
receive the same for the purpose of landing the same forthwith — 

(а) at the custom 1 ouse or anv spec fed land ng place or wharf or 

(б) at any landing place or wbsrf belongmg to any Port Comm ssioners 

Port Trust or other public bodv or company 
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If anv goods of whicli the Customs collector has taken charge under sec 
tion. 83 81 or 85 be of a per shable nature the Customs-collector may at any 
-tim“ direct the sale thereof and shall apply the proceeds m like manner 

I’ro7id“d that where any goods liable to be sold under this section are 
arms ammraifcioa or military stores th “7 may be sold or otherwise disposed 
of at such plao'^ (wh'^th'* w th n or v thout Bntiah India) and in such manner 
as the Local Covernm'*nt may from tim to time direct 

Provided also that nothing in. this section, shall authorize the removal for 
home consuniatioa of any dutiable goods without payment of duties of cus 
■toms thereon 


CHAPTER \ 

Of Cleabance op Goods for Homp CoNsuMPno'f 

89 When the oivner of any goods entered for home consumption and 
(if such goods be liable to duty) assessed under section 87 has paid the import 
duty {if anv) assessed on such goods and any charges payable under this Act 
m respect of the same the Customs officer may make an order clearing the 
same and such order shall be sufficient authontv for the remo\ al of such 
goods bi the owner 


CHAPTER XI 

WAREHOUmO 

Of the dd nisswn of Good's into a ITareAouse 

90 When any dutiable goods have been entered for warehousing and as 
sessed under section 87 the owner of such goods may apph for lea^ e to de- 
posit the same m any warehouse appointed or licensed under this Act 

91 Every such application shall be m wntn^ signed by the appbeant and 
shall be in such form as is from tim'» to time prescribed by the Chief Customs 
authontv ^ 

92 When any such apphoation has been made in respect of any goods the 
owner of the goods to which it relates shall execute a bond bmding himself, 
m a penalty of twice the amount of duty assessed under section 87 on such 
goods — 

{a) to observe all rules presenbed bv this Act in respect of 'uch goods , 

I For bill of entry for bond prescribed for Bunna #KBurmv Ojzette I'lOT pt I\ 
p SS for Mddri® «« Fort St George Caiette IS*>3 PI I p 83 
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(b) fill up any casks of wine, spirit or beer {rom any casks of the same se- 

cured in tho same warehouse ; 

(c) mix anv wines oi spirit of the same sort secured m the same warehouse, 

erasing from the task all import brands, uiJess the whole of the- 
wme or spirit so mixed be of the same brand , 

(d) bottle-ofl vnne or spirit from any casks , 

(e) takesuchsanipfesofgoodsasmaybeaUowedbvthe Custom'* collector 

with or without entry for home consumption, and with or without 
payment tf duty, except such as may eventually become payable 
on a deficiency ot the original quantity 

After any such goods have been ao separated and repacked in proper or ap- 
proved packages tho Custonia-ccllectoi may, at the lequest of the owner of 
such goods cause or permit any refuse, damaged or suiplus goods remammg 
after such separation or lepackmg (s*r, at the hke request, any goods which 
may not be worth the duty) to be de3trovc<l| and may remit the duty payable 
thereon. 

101 If goods b#* lodged iti a public waiehouse, the owner shall pay month- 
ly, on receiving a bill or written demand for the same from the Customs.coHec. 
tor or other officer deputed by lum in that behalf, rent and waiebotise-dues at 
such rates as the Chief Customs^autbonty or such officer of Customs as such 
authority from time to time appoints in this bebaJf may fix t 

A table of the rates of tent and warehouse dues so fixed shall be placed 
in a conspicuous part of suob warehouse 

If any bill for cent or warehouse dues presented under this section is not 
discharged within ten days from the dote of presentation, the Customs col 
lector may, in the discharge of such demand (any transfer ot assignment of the 
goods notwithstanding) cau^e to be sold by public auction, after due notice 
m the local official Gazette, such sufficient portion of the goods as he may 

select 

Out of the proceeds of such sale, tho Customs collector shall first satisfy 
the demand for the discba^e of which the sale was ordered and shall then pay 
over the surplus (if any) to the owner of the goods 

Provided that the application for such surplus be made withm one year 
from the date of the sale of the goods or that sufficient cause be shown for not 
making it within such period 

102 No warehoused goods shall he taken out of any warehouse, except- 
on clearance for home consumption or shipment, or for removal to another 
warehouse, ot as otherwise nrovidcd hy this Act 

103 Any goods warehoused may be left in the warehouse, in which they 


jnceruio w Jluwoi, «'♦ Uur R. 3J , for Kar»cb>/«* Bom R. 
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If anv goods of which the Customs collector has taken charge under sec- 
tion 83 81 or 85 be of a perishable nature the Customs-collector may at any 
tim“ direct the sale thereof and shall apply the proceeds m like manner 
Pto\id“d that \\her 0 any goods liable to be sold under this section are 
arms amminition or mihta'y stores th“y miy ba sold or otherwise disposed 
of at such p!ac“ (wi'th within or vithout British India), and m such manner 
as the Local Govetnm“nt may from tim"* to time direct 

Provided also that nothing in this section shall authonze the removal for 
home consamotion of any dutiable goods without payment of duties of cus 
toms thereon 


CHAPTER X 

Of CLEABAvea op Goods tor Hojip Consumptiov 

89 When the owner of any goods entered lor home consumption and 
(if suoh goods he liable to duty) assessed under section 87 has paid the import* 
duty (if anv) assessed on such goods snd any charges payable under this Act 
m respect of the same the Customs officer may make an order clearing the 
same and such order shall be sufficient authontv for the removal of such 
goods bv the owner 


CHAPTER XI 


Warehousing 


Of the Admission of Goods into a TTarehouse 

90 When any dutiable goods liavc been entcreil for warehousing and as 
sessed under section 87, the owner of such goods may apph fur leav e to de- 
posit the same in any warehouse appointed or hcensed under this Act 

91 Every such spphcation shall be in wnlmg signed by the appheant, and 
shall be in such form as is from tim** to time ptesenbed by the Chief Customs 
authonty t 

92 When any such apphcation has been made m respect of any goods the 
owmer of the goods to which it relates shall execute a bond bindin" himself 
in a penalty of twice the omoant of duty assessed under section 87 on such 
goods — 

(a) to observe all rules presenbed bv this Act m respect of 'nch goods , 


P 


I For biU of fntry for bond prefer for Bu?tn» ftcRurtnit Caiette 
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(6) to pay, on demind, all duties, rent and ctarges claimable on account 
of such goods under this together with interest on the same 
from the date of demand, at such rate* not exceeding "ix per cent 
per annum as is for the tune being fixed by the Chief Customs- 
autlionty, and 

(c) to dischatge all penalties incurred for violation of the provisions of 
this Act in respect of such goods 

Every such bond shall be in the form marked A hereto annexed, or, when 
such form la inappbcable or insufficient, m such other form as is from time to 
time prescribed by the Chief Customs authonty, 

and shall relate to the cargo or portion of the cargo of one vessel only 

93 When the provisions of sections 91 and 92 have been complied with m 
respect of any goods, such goods shall be forwarded m charge of an officer of 
Customs to the warehouse m which they are to be deposited 

A pass shall he sent mth the goods specifying the name of the importing 
vessel and of the bonder the marks numbers and contents of each package 
and the warehouse or place in the warehouse wherein they are to be depo 
sited 

94 On receipt of the goods the pass shall be examined by the warehouse 
keeper, and shall be returned to the Customs collector 

^o package, butt cask or hogshead shall be admitted into any warehouse 
unless it bear the marks and numbers specified m, and otherwise correspond 
with, the pass for its atlmission 

If the goods be found to correspond anth the pass, the warehouse keeper 
shall certify to that effect on the pass and the warehousing of such goods 
shall be deemed to have been completed 

If the goods do not so cerrespond the feet shall be reported bv the ware- 
house keeper for the orders of the Customs collectoi and the goods shall either 
be returned tc the custom house in charge of an officer of Customs or kept in 
deposit pending such orders as the warehouse keeper deems most converuent 

If the quantity or value of any goods has been erroneously stated in the 
bill of entry the error may be rectified at any time before the warehousmg of 
the goods IS completed, and not subsequently 

95 Except as provided m section lOO, all goods shall be warehoused m 
the packages, butts casks or hotheads m which they have been imported 

96 ^\henevel any goods are lodged in a pubhc warehouse or a liceused 
private warehouse the warehouse keeper, or, in the case of the Bengal Bonded 
Warehouse Association, the S^ecretary of the said Association shall dehver a 
warrant signed by him as such to the person lodging the goods 

Such warrant shall be in the form B hereto annexed, and shall be transfer, 
able by endorsement , and the endorsee shall be entitled to receive the goods 


' F rsuchiateothitercst mFortSt George Goiettc, 1890 Ft II ji 108' 


1878 : Act VIII ] 


Sea Customs 

{Chapter XI — Warehousing ) 


645 


Specified m sueli warriDt on the samp terms as those on which the persou who 
oiigmallv lodged the goods would have been entitled to receive the same 

Ihe local Goicrnment msv bi notification m the local ofB" al Gazette, 
exempt salt and Salted fiah from the operation of this section, at d may in lik** 
'natine” cancel such exemption 

Rules relating to Coois »n a Wardiouse 

97 The Customs collector, or any officer deputed bv him for the purpose, 

shall have access to any private warehouse licensed under this Act Ctn 

98 The Customs collector may at any time by order m witrng direct tie* 
anv goods or packages lodged in any warehouse shall be opened neighed o* 
otherwise examined , and after any goods have been so opened or evarun*d 
maj cans® the same to be sealed or marktd m such mannei as he thinks f* • ^ 

\\hen any goods have been so sealed and marked after examuiati »a. 
shall not be again opened without the permission of the Gusto 
and when any such goods have been opened with such permission, th' p&*-> 
ages shall, if he thinks fit be again sealed or marked as before 

1 99 4ny owner of goods lodged in a aareheuse shall, at any tun* ir»<. ^ 
the hours of business have access to h>s goods in presence of on o/l}c*r o' i' •*. 

toms, and an officer of Customs shall, upon application for the purf/^® 
made m wnting to the Customs collector, be deputed to accomjArr 
owner 

When an officer of Customs is specially employed to aocoraptrr#- 
owner, a sum sufficient to meet the expense thereby incurred si*’ " 
Customs collector so require, be pa»d by such owner to the Cu3toint.,^t 
and such sum shall, if the Customs collector so direct, be paid la ' 

100 'N\jth the sanction of the Customs collectoi, and ^Uf-r txi'' -f 
given and under such rules^ and conditions as the Chief Casto^s^^.** ^ 
fiom time to time prescribes, any Owner of goods may, either 
warehousing the same,— ® 

{a) sort, separate, pack, and repack the goods, and make 
therein as raaj be necessary for the preservation 
or disposal thereof (such goods to be repacked m ((.* , ~ 
which thej were imported, or in such other 
CuUoms collector permits) •* ,* 


f ftrs forPrercntueoffin*rsa{>poicl«tlottec'h*rgoof('riTt.jj^ 
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(b) fill up any casks of wine, spirit or beer from any casks of the same se- 

cured la tho Same warehouse ; 

(c) mix anv nvmes ot spmtofthe same sort securedmthe same warehouse, 

erasing from the cask all import brands, unless the whole of the- 
wine or spuit so mixed be of the same brand , 

(d) bottle opf wine or spirit from any casks , 

(e) take such Samples of goods as may be allowed bribe Customs collector 

with or without entry for home consumption, and with or without 
payment cf dutj, except such as may eventually hfccome payuble- 
on a deficiency ot the original quantity 

After any such goods have been so separated and repacked in proper or ap- 
proved packages, the Customs-cclleetoi may, at the request of the owner of 
such goods, cause or permit any refuse, damaged or surplus goods remainmn, 
after such separation or lepackmg (-»r, at the like request, any goods which 
may not be worth the duty) to be destroved, and may remit the duty payable 
thereon 

101 If goods be lodged in a pubbe warehouse, the owner shall pay month- 
ly, on receiving a bill or ivritten demand for the same from the Customs-collec. 
tor or other oSicet deputed by him m that behalf, rent and warehouse-dues at 
such rates as the Chief Customs-autbonty or such officer of Customs as such 
authority from tune to time appoints m this behalf may fix ^ 

A table of the rates of rent and warehouse dues so fixed shall be placed 
m a conspicuous part of such warehouse 

If any bill for rent or warehouse dues presented under this section is not 
discharged within ten days from the dote of presentation, the Customs col 
lector may, in the discharge of such demand (any transfer or assignment of the 
goods notwithstanding) cause to be sold by public auction, after due notice 
m the local official Gazette, such sufficient portion of the goods as he may 
select 

Out of the proceeds of such sale, the Customs collector shall first satisfy 
the demand for the discharge of which the sale was ordered and shall then pay 
over the surplus (if anj ) to the owner of the goods 

Provided that the application for such surplus be made within one year 
from the date of thf sale of the goods or that sufficient cause be shoivn for not 
making it ^vlthm such period 

102 No warehoused goods shall be taken out of any warehouse, except- 
on clearance for home consumption or shipment, or for remoa al to another 
warehouse, or os otherwise provided by this Act 

103 Any goods warehoused may bo leftin the warehouse, m which they 
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are deposited or in any warehouse to which they may m manner hereinafter 
provided he removed, till the expiry of three years after the date of the bond 
executed m relation to such goods under section 92 fhe owner of any goods 
remaming m a warehouse on the expiry of such period shall clear the same 
for home consumption or shipment m manner hereinafter provided 

Provided that when the license for any private warehouse is cancelled, 
and the Customs collector gii es notice of such cancelment to the owner of anj 
goods deuosited m such warehouse, such owner shall m manner hereinafter 
provided and within seven days from the date on which such notice is given, 
remove such goods to another warehouse or clear them for home consumption 
or shipment 
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Of the Rcmoial of Goods from one 11 arehouse to another 


Cerrtgendum 

lu the secoud line of section 104 of the Sea Customs Act 
1878, printed on page 647 of Volume II of the Unryiealei 
General Acte of the Governor General m Council, roorth 
edition, 1909, for the word “daye" suhetitute the word 
''years" 


^105 Any owner of goods warehoused at any warehousing port may, iroiu 
to time, wilhin the said period of three years, remove the same by sea or 
by inland carnage, m order to be re warehoused at any other warehousing 
port 

Vt ben any owner desires so to remote any goods for such purpose, he shall 
apply to the Chief Customs oilicer, slating the particulars of the goods to be 
removed and the name of the port to which it is intended that thej shall he 
removed together with such other particulars, and in such manner and form 
as the Chief Customs authority from tunc to tunc prescribes 

*106 \\ hen permission is granted for the rcmoial of ony goods from one 
warehousing port to another under section ICi an account containing the par 
ticulars thereof shall he transmitted by the proper officer of the port of re 
mo\ al to the proper officer of the port of destination , 

and the person requiring the remoaal shall before such removal enter mto 
a bond, with one sufficient surety, m a sum equal at least to the duty charge 
able on such goods for the due arrival and re warehousing thereof at the port 
of destination within such tunc, as the Chief Customs authority directs 

I For rules under this section for Cengsl u to tho remorU of non dntj paid salt made m 
conjunction with sa. 0 and ISO are Ben. 11. and O 

*For the form of bond prcecnbed under this eectioo eeeFort Bh George Caxette 1SS3, Pt 
I. p. sa*!. 
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Sueb. bond mny be tal en by tKc proper olTicer either at the port ot 
removal or at the port ot destination as best suits the convenience of the 
owner 

If such bond is tahen at the port of destination, a certificate thereof, signed 
b) the proper officer of such port, shall, at the time of the rcmovol of such 
goods be produced to liie proper officer at the port of removal , and such bond 
shall no be fliscUarged unless such goods are produced to the proper officer, 
and duly re uatchoused at the port of destination withm the time allowed 
for such removal or are otherwise accounted for to the satisfaction of such 
officer , nor until the full duty due upon any deficiency of such goods, not 
so accounted for, has been paid 

107 The Chief Customs authority niav permit any person desirous of 
removing warehoused goods to enter into a general bond with such sureties, 
m such amount and under such conditions ns the Chief Customs authority 
approv es for the removal, from time to time, of any goods from one n archouse 
to another either in the same or in a difTetcnt port, and for the due orntal 
and re warehousing of such goods at the port of destination within such time 
as such authority directs 

108 Upon the arrival of warehoused goods at the port of destination, 
they shall be entered and warehoused m like manner as goods arc entered and 
warehoused on the first importation thereof and under the laws and rules, 
m 80 fat as such laws and rules ate applicable, which regulate the entry and 
w atehousing of such last mentioned goods 

e 

109 Every bond eaccuted under section 92 m respect of any goods shall, 
unless the Chief Officer of Customs m any case deems a fresh bond to be neces- 
sary continue m force, notwithstanding the subsequent removal of such goods 
to another warehouse or warehousing port 
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^ 110 Any owner of goods warehoused may, at ony time within three years 
from the date of the bond executed under section 92 in respect of such goods, 
clear such goods for home consumption by paying (o) the duty assessed on such 
goods under section 87, or, where the duty on such goods is altered under the 
provisi ms bcreiaafier contained, such altered duty , and (6) ah rent, penalties, 
interest and other charges payable to the Customs collector in respect of sucb 
goods. * 

111 An^ owner of goo Is warehoused may, at any time withm three years 
Irom the date of the bond executed under section 92 in respect of sucb goeils. 
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clear sucb goods for sKipment to a foreign port on payment of all rent, penal 
ties, interest and other charges payable as aforesaid and without payment of 
import*dut} on the same 

Provided that the Governor General Ji Cooncil may^ prohibit the ship 
ment for exportation to any specified foreign port of warehoused goods in 
respect of which payment of drawback or transhipment has been prohibited 
mnder section 49 or 1 U respectively 

112 Provisions and stores warehoused at the time of importation may» 
withm the said period of three years, be shipped without payment of duty 
-for use on board of any \essel proceedmg to a foreign port 


113 Application to clear goods from any warehouse for home consumption 
or tor shipment shall be made m such form as the Chief Customs authority 
from time to time prescribes * 

Such application shall ordmanly be made to tbe Customs collector at 
least twenty four hours before it is mteoded so to clear such goods 

114 If any goods upon nhich duties ate leviable ad valorem or on a tariff* 
\aluation receive damage through unavoidable accident after they have been 
entered for warehousing and assessed under section 87, and before they arc 
'Cleared for home consumption, they shall, if the owner so desires, be re assessed 
for duty according to their actual value, and a new bond for the same may, 
at the option of the oivner, be executed for the unexpired term of iiarehous 
mg 

115 If, after any goods entered for warehousing have been assessed under 
section 87, any alteration is made in the duty leviable upon such goods or m 
the tariff valuation (if any) applicable thereto, such goods shall be re assessed 
in accordance with* [such alteration] 

116 If it appear at the time of clearing any wme, spirit, beer or salt from 
-any warehouse for home consumption that there exists a definieiifiv not Qthnt 
wise accounted (or to the satisfaction of the Customs collector an allowance 
-on account of ullage and wastage shall be made m adjusting the duties there 
on, as follows (namelj) — 

(a) upon wine spitit*andbeerm cask to an extent not exceetlmg the rates 
specified below, or such other rates as may, from time to time be 
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1 See second note to s. 40 (61 swpr 

- For I ill « f entrv form j resenbed for Burma see Enrmaraiette lOQT Pi IV 

p BOO (irMnlrn- .e»hort<?t t eorge-risilto Pt I p 83*1 

5 1 he«e worila »« rv " ibM ti ted f r tl e • rd« tl e spiond pros so to s. T" br s. 2 of the 
SeaCustoms Ait (IS'Hi An endme it \rt 1*109 (Mil of IRSO) Ceneral Arts. VoL I\ 

4 Ae to sp r t uaatage alloucd inMadtas.str Fort St George Cazette I&S7, ^ 1, p. 7C0 




C50 


Sea Customs 

{Chapter XI — Warehousing ) 


[1878 : Act VIII- 


presctibed m tJiis beliaU by the Local Government and notified 
m the official Gazette 

For any time not exceeding 0 mtnths, 2i percent 


exccediQgC month) aDdnotexcceding 12 , 6 

exceed ng 12 I onths and not exce-'ding 18 7i 

exceeding 18 months and not exceeding 2 year*, 10 

exceeding 2 years and not exceed ng 3 12 


(6) m the case of ^salt warehoused m a public warehouse, only the amount 
actually cleared shall be charged wth customs dutic® 

(c) m the case of salt warehoused m a private warehouse, wastage shall 
he allowed at such rate as may he prescribed from tunc to time 
by the Local Government and notified m the local official Gazette 
Further ll7 When any wme, spirit, beer or salt lodged in a warehouse is foiinfi to- 

Simvanco deficient at the time of the delivery therefrom, and such deficiency is proved 

to be due solely to ullage or wastage the Chief Customs authority may direct, 
m respect of any such article that allowance be made in any special case for 
a rate of ullage or wastage exceeding that contemplated in, section 110 
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0/ (he Forfeiture and Discharge of the Bond 

118 n any warehoused goods are removed from the warehouse m con- 
traiention of section 102 , or 

if any such goods have not been removed from the warehouse at the ex 
piration of the tune during which such goods are permitted by section 103 to 
lemnm in such warehouse , or 

if any goods in respect of which a bond has been executed under section 
92, and which have not been cleared for home consumption or shipment, or 
removed under this Act are lost or destroyed otherwise than as provided m 
section 100 or as mentioned m section 122, or are not accounted for to t e 
satisfaction of the Customs collector , or 

if any such goods have been taken under section 100 as samples wit ou 
pavment of dutj, 

the Customs collector may thereupon demand, and the owner of si ch goo ? 
shall forthwith pav, the full amount of duty chargeable on account of sim 
goods, together with all rent, penalties, interest and other charges payab e 
to the Customs collector on account of the sam*' 

119 If anv owner fails to pay any sum so demanded, the Customs-co 
lector max forthxnth either proceed upon the bond executed under section 
92, or cause such portion as he thinks fit of the goods (if any) m the warehouse 

1 Ab to Balt waBtago allowed in — 

(1) Bnima tee Bui B* tL 

(S) Madras tee Mad B and 0 1 
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on account of whirh the amoxmt js due, to be detained with a view to the re- 
coven of the demand , 

and if the demand be not discharged within ten days from the date of such 
detention (due notice* thereof being given to the owner), the goods so detamed 
may be sold bv pubhc auction duly advertised m the local official Oarette 

The net proceeds of any sale «o made of goods so detamed shall be wntten 
off upon the bond in discharge thereof to the amount received, and if any 
surplus be obtamed from such sale, beyond the amount of the demand, such 
surplus shall be paid to the owner of the goods Pronded that application 
for the same be made within one year from the sale, or that sufficient cause be 
shown for not mahing the apphcation within such period 

No transfer or assignment of the goods shall prevent the Customs collector 
from proceeding against such goods in the manner above provided, for any 
amount due thereon 

120 l\Tien any warehoused goods are taken out of anv warehouse, the 
Customs collector shall cause the fact to be noted on the bacl of the bond 

Eacry note so made shall specify the quantity and description of such 
goods the purposes for which thej have been removed, the date of removal, 
the name of the person removing them, the number and date of the shipping 
bill under which they ha\e been taken ana) if remo\ed for eNportation by sea 
or of thebill of entry if remoaed for home consumption and the amount of 
duty paid (if any) 

121 A register shall be kept of all bonds entered into for custonis duties 
on warehoused goods and entry shall be made m such register of all parti 
culars required by section 120 to be specified 

IVlien such register shows that the wrhole of the goods co\ercd bj anv bond 
ba\e been cleared for home consumption or shipment or otherwise duly 
accounted for, and when all amounts due on account of such goods ha\ e been 
paid, the Customs collector shall cancel such bond as cbscharged in full and 
shall on demand deliver it, so cancelled to the person who has e\ccutcd or who 
13 entitled to reeeiae it 


Miscellaneous 

122 If any goods in respect of which a bond has been evecuted under sec 
tion and which ha\c not been cleared for home consumption are lo'st or 
dcstroied bv unavoidable accident or delaj the Guef Customs authonty 
may in its discretion remit the duties due thereon 

Pro\idcd that, if anj such goods be 'o lost or destroved ir a fn^ate ware, 
house, notice thereof be gi%en to the Customs-toUector within forty eight 
hours after the disco\ cry of sach loos or destruction 

123 The warehouse keeper m respect of goods lodged m a public ware- 
house, and the licensee in respect of goods lodged in n pn\ate «arehou c shall 
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preacnbed m this behalf by the Local Go\ernment and notified- 
in the official Gazette 


FotanytimenotPxcetding C mcnths, 2i percent 

excce<tiDg6 n'ontha andnotexecvdiag 12 , 6 ,, 

exceed ng 12 n.onth3aad not exce'ding 18 , 11 t 

exceeding 18 months and not exceeding 2 years, 10 , 

exceeding 2 years and not exceeding 3 „ 12 „ 


(6) m the case of ^aalt watehoused in a public vrarehouse, only the amount 
actually cleared shall be chafed with customs dutie« 

(c) in, the case of salt watehoused m a private warehouse, wastage shall 
be allowed at such rate as may be prescribed from time to time 
by the Local Government and notified m the local official Gazette 
Fwthet 117 "When any wme, spirit, beer or salt lodged m a warehouse is found to- 

deficient at the time of the delivery therefrom and such deficiency is proved 
to be due solely to ullage or wastage, tbc Chief Customs authority may direct, 
m respect of any such article, that allowance be made in any special case for 
a rate of ullage or wastage exceeding that contemplated m section 116 


0/ the Forfeiture and Discharge of the Bond 

118 If any warehoused goods ore removed from the warehouse in con- 
travention of section 102 , or 

if any such goods have not been removed from the warehouse at the ex 
piration of the time durmg which such goods are permitted by section 103 to 
be andtj remam m such warehouse , or 
fixed ^ suy goods in respect of which a bond has been executed under section 

92, and which have not been cleared for home consumption or shipment, or 
^ removed under this Act, are lost or destroyed otherwise than as provided m 

section loo or as mentioned m seciion 123, or arc not accounted for to the 
satisfaction of the Customs collector , or 

or taken &s if such goods have been tahen under section 100 as samples without 
&>”cctor payment of duty, 

demand the Customs collector may thereupon demond, and the owner of si ch goods 

duty etc shall forthwitli pav, the full amount of duty chargeable on account of such 
goods, together with all rent, penalties, interest and other charges payable 
to th** Customs collector on account of the sam*' 
o^d'uroto owner fails to pay any sum so demanded, the Customs col- 

pay duty, lector mav forthwith cither proceed upon the bond executed under section 

92, or cause such portion as he thinVs fit of the goods (if any) m the warehouse 
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on account of which the amount is due to be detained with a view to the re- 
coierv of the demand , 

and if the demand be not discharged tntbin ten days from the date of such 
detention (due notice thereof being given to the owner), the goods so detained 
maj be sold bv pubbc auction duly advertised in the local official Garette 

The net proceeds of any sale «o made of goods so detained shall be wntten 
off upon the bond in discharge thereof to the amount received, and if any 
surplus be obtained from such sale, beyond the amount of the demand, such 
surplus shall be paid to the owner of the goods Pronded that application 
for the same be made witlun one year from the sale, or that sufficient cause be 
shown for not mal mg the appbcation withm such penod 

Ivo transfer or assignment of the goods shall prevent the Customs collector 
from proceeding against such goods m the manner above provided, for any 
amount due thereon 

120 l\hen any warehoused goods are tahen out of anv warehouse, the 
Customs collector shall cause the fact to be noted on the back oi the bond 

Every note so made shall specify the quantity and description of such * 
goods the purposes for which they have been removed, the date of removal, 
the name of the person removing them the number and date of the shipping 
bill under which they have been taken away if removed for exportation by sea 
or of the bill of entry if remov ed for home consumption and the amount of 
duty paid (if anv) 

121 A register shall be kept of all bonds entered into for customs duties 
on warehoused goods and entry shall be made m such register of all parti, 
culats required bv section 120 to be specified 

When such register shown that the whole of the goods covered by any bond 0>nr 
have been cleared for home consumption or shipment, or otherwise dulj 
accounted for, and when all amounts due on account of such goods have been ** 
paid, the Customs-collector shall cancel such bond as discharged in full, and 
shall on demand dcliv er it, so cancelled to the person who has executed or who 
is entitled to receiv e it 

VtsceJhncow! 

122 3f any goods m respect of which a bond has been executed under sec p 
tion 9’ and wluch have not been cleared for home consumption are lost or 
destroyed bv univcidahlc accident or delay, the Chief Customs authority 

may in its discretion remit the duties due thereon ‘“w 

Provided that if anj such goods be so lost or destroyed ir a private ware. 
house, notice thereof be given to the Customs-collector within forty-ei^ht 
hours after the discov cry of sjch loss or destruction 

123 The warehouse keeper in respect of goods lodged m a public ware, p 

house, and tbe licensee m respect of goods lodgeil in a pnvate vTarehouic shall ^ 
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be responsible for their due reception therein and delnert therefrom and for 
their stfe custodt while dep sited therein, according to the quantity, ueight 
or gauge reported by the (histom house ofTicer who has assessed such goods, 
allowance being made if necessary for ullage and wastage as provided in 
sections llh and 117 

Provided that no o'vnet of goods shall be entitled to claim from the Cns- 
toms collector, or from any beeper of a public warehouse compensation for 
any bss or datnige occurring to such goods while they are being passed into or 
out of such warehouse, or while they remain therein, unless it be proved that 
such loss or damage was occasioned bv the wilful act or neglect of the ware- 
house Ireeper or of an officer of Customs 

124 Fverv public warehouse shall be under the lock and key of a ware- 
house keeper appointed by the Chief Officer of Customs 

125 The Chief Customs authority or such officer of Customs as such au- 
thority froTO time to tim* appoints m this behalf, mav from tim“ to tim“ deter, 
mine in what division of anv public warehouse, and in what manner, and on 
what terms any goods may be deposited, and what sort of goods may be 
deposited in any such warehouse 

126 The expenses ot carriage, packing and stowage of goods on their 

reception into ot removal from a public warehouse shall, if paid by the Cu^oms- 
collector or by the warehouse I eeper, be chargeable on the goods and be de- 
frayed by, and recoverable from, the owner, m the manner provided m section 
130 ^ , 

127 All the provisions of this Act relating to private warehouses shall be 
applicable to the warehouses wherein the Bengal Bonded Warehouse Asso- 
ciation receives bonded goods 


CHAPTUB XII 

TRA'v5mPMF^T 

Po*er tt> 128 In the ports of Calcutta, Madras Bombay, Karwar, Karachi, Aden, 

Rangoon, Maulmam, Akyab, Chittagong and such other ports as 
without pay nor General in Council may from time to time, by notification in the laze o 
cDcatofduty behalf,' the Customs collector may, on application by 

the oivnet of any goods imported into such port and speciailv and distinct y 
manifested at the time of importation as for transhipment to some other 
customs ot foreign port, grant leave to tranship the sam“ without payment 
of the duty (if an>) Icaiable at the port at transhipment, and without any 
security ot bond for the due arrival and entry of the goods at the port of des- 
tination 

1 For not fieat on addma Ivarapatam to ifae above list of ports, see Caiette of Ind a, 
mi Pul, p. 31 
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In anv cnstnms-port other than a portm which the preceding clause may 
for the tim“ being be in force the Customs collector may, on application by 
the ownei of am goods so imported and manifested, grant leave for tranship- 
ment without paaineiit of the duty (if anvl leviable at such port Provided 
that, where the goods so transhipped are dutiable, and are to he removed to 
some other customs port, the applicant shall enter into a bond,* with such 
Bccuritv as m 5 be required of him, in a sum equal at least to the duty charge- 
able on such goods for the due arn\al and entry thereof at the port of desti- 
nation within such time as suck Customs collector directs 

129 An officer of Customs shall, in every case, be deputed free of charge 
to superintend the removal of transhipped goods from aessel to vessel 

130. The powers conferred on the Customs collector by section 128 shall 
be exercised, and the transhipment shall be performed, subject to Buch*rule3 
as may from time to time be made by the Local Go\ernment 

Ko rules mane under this section shall come into force until after the expiry 
of such reasonable time from the date of the pubhcation of the same as the 
Local Government may in each case appoint ir this behalf 

131 All goods transhipped under the second clause of section 128 for 
removal to a customs port shall, on their amval at such port, be entered m like 
manner as goods are entered on the Orst importation thereof, and under the 
laws and rules, in so far as such laws and rules can be made apphcable, which 
regulate the entry of such last-mentioned goods 

132 If t^o or more vessels belonging wholly or m part to the same owner 
be at any customs port at the same time, any provisions and stores in use or 
ordinarily slupped for use on board may, at the discretion of the Customs, 
collector, be transhipped from one such vessel to any other such vessel 
Without payment of import duty 

133 *A transhipment fee on any goods or cla«» of goods transhipped under 
this Act roaj be leaned at such rates, on each bale or package, or according to 
weight, measurement, quantity or number, and under such mles, as the Local 
Governmentt with the previous sanction of the Cbicmor General m Council, 
may from Ume to time, by notifieaiioa m the JocaJ cdScjal Garetto, prescribe 
for carh port 

134 The Goiernor General in Council may from time to time, hr 


1 1‘or form of such bond, tee Fort St. Gcorgo Gazette, 1833, Pt. I, p, S39 


(4) Madras tee Mad ft. and O 

9 For traiwh | ment fee lev able at (t) Bengal, tee lleti. R. and O , (S) Bombay p-^rta end 
Karachi on eertam coods, tee Bum P., and O (3) Madraa tee Fort Sh Geor^ Gazette, 
Pt.l.r 033 .ttitf. 1001, Pt. l.p 137.and(4] £urmapcvt 2 .aeeBiir R. SL 
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notification in tiie Gazette of India,^ prohibit, at any specified port, or at all 
ports, the transhipment of any specified class of goods, generally or when 
destined for any specified ports, or prescribe any special mode of tranship 
ping anv specified cKsa of goods 

135 Lxe^'pt as provided in this Act, no goods shall be transhipped at any 
port or place in British India 


CHAPfER Xin 

ExPOBTATION cn ElUPMENa VNdKi tANDiM, 

136 Except with the writlep permission of the Customs col1ecti>r, no goods 
other than pas«enger<. baggage or ballast urgently required for a vessel's 
aafet) shall be shipped or water borne to be shipped m am vessel in a customs 
port untfi an order has been obtained urdcr section Cl for entrv outwards of 
such vessel 

When such order has been obtained, the export cargo of such aessel may 
be shipped subject to the proMs ons next hereinafter contained 

137 I nless the Chief Customs authority shall, in the case of any customs- 

port or wharf orofanj class of eoods othermse direct bj notiGcationin tho 
local official Uazette no goods except passengers' baggage, shall be shipped 
or wat r borne to be shipped for exportation until— ♦ 

(o) the owner has dthvcied to the Customs collector, or other proper offi- 
cer,* a sbippmg bill of such goods in duplicate, in such form and 
containing such particular^ in addition to those specified in section 
20 as maj from time to time be prescribed by the Chief Customs- 
'iiithonty 

(f>) such oivner has paid the duties (if any) pajalle on such goods , 
and 

‘ ) such bill has been passed by the Customs collector 

*138 'Beforcan> warebouscdgoodsorgoodssubjccttoexcise dutie'.orgoods 
entitled to drawback of customs duties ou exportation or goods exportable 
onl^ under particul ir rule* or restnctions, arc pem itted to be e> ported the 
owner shall if required so to do, give security by bond in such sum, not ex- 
ceeding twice the dutj leviable on such goods.ns tic Cu'toms eolletlor diret-ls, 
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\vith one suEBcient surety, that such goods shall be duly shipped, exported 
and landed at the place for which they are entered outwards, or shall be other- 
wise accounted for to the satisfaction of such officer 


139 ^\'hen gooa« are cleared for shipment on a «li’pping bill presented Additional 
after purt clcdrancc ha^i been granted theCastoms coUectcr may, if he thmls good^cleared 
fit le%y in addition to ary dntj to nhich such goods arc ordinarily liable, forshipment 
a charge not exccodmg— dmneo*' 

(o) in the cas“ of goods liable to duties on fixed tariff ^alua^lon3, one per 
cent on the tariff \ alue , 


[f) in ♦he case of all other goods one per cent on the market value 


i Notice of 

tion of f\e clear worl mg dajs if^er th'‘ \C3sel on which such goods were landing and 
intended to be shipped, or from which they weie re landed, has left the port, 
give information of such si ort shipment or re landing to the Customs collector 

Upon an application being made to the Customs collector, any duty le\ led 
upon goods not shipped, or upon goods shipped and afterwards re landed, 
shall be refunded to the person on whose I chall such duty was paid I’ro 
vidcd that no such refund shall he allowed unless information has been given 
as above required 

141 If, after having cleared from any customs port, any vessel, without Goodsre 

having dboharged her cargo returrs to such port, or puts into any other 
customs port, any owrer of goods in such vessel, if he desires to land or tran fromitHwi 
ship the same or any portion thereof for re export, ma), with the consent of r®t“nj»ngto 
the master, apply to the Customs collector in that behalf tingi^o^'* 

The Custons collector, if he grant the apphcatioc, shall thereupon send P^rt. 

an officer of Customs to watch the vessel, and total e charge of such goods dur 
mg such re landing or transhipment 

‘>uch goods shall not be allowed to be transhipped or rc exported free of 
dut} bv reason of the previous settlement of duty at the time of first export, 
unless thej are lodged and remain, until the time of re export, imder the 
custody of an officer of Custoir'j, m a place appointed bv the Customs collector, 
or are transhipped under such custody 

jVUcxpeus(.SQUcnd«ig such custody shall be home by theowner 

142 In either of the cases mentioned m section 141, the master of the 'eswire 
vessel mvv enter such vessel inwards and anv owner of goods therein may, 

w ith the consent of the master, land tie same under the rules herein contained rnterTnX 
for the importation of goods 

— ■ - - — , . — jwjrt rolfs. 

IFor rules (or tlie »d]ustment and {'tyoent of refunds oa ibort e^ptaeot iamed under tl'., 
eeetioa rei Bor R VL 
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In every such cise any export duty levied shall be lefunded to and any 
amount paid in dr\\\back sb H be recovererl from snh owner 
of 143 riie Customs colkctor nia> on apphoation bv the mister of any 
vessel which is ( blijre 1 before completing her voyipe to put into an\ customs- 
port for repairs permit him to land the cargo or anj portion thereof and to 
place It in the custody of an officer of Customs dmiiig such repairs and to re- 
ship and export the same free of duty 

All expenses attending such custody shall be borne by the master 


CHAPTER \IV 
Spirit 

Exporintton of Spirit under Bond for Fxcuse duty 
•*for 144 The Chief Clistons authority maj from liTe to time mke rules * 

°”fom prescribing the conditions on which spirit maniifnctured m Pntish India 

nllrrjr jna\ be remoied fiom any bcens ddistller} for exportation without payment 
.tolSilt, of excise duty 

esporta The person so reraoMn" anj such spirit si all execute a bond with one or 
more sureties in *lie farm nursed C hereto annexed or (when such form is 
inapplicable or msuffiticnt) m such other form as the sai 5 Authont) from time 
to tune prescribes conditioned that such dutv shall be [ aid on all such spint 
as IS — 

(o) not exported withm four montiis from the dale of the bond or 
((' cxporttil to a customs port unless *[cithprl the paynent of excise 
duty as jroMded b) this Chapter in respect thereof at the port 
of destination* [or the dclixert of the spirit into a warehouse ap 
poll ted m *hi<» behslf by the T oral Gtierrment hniing authnnty- 
at th »t pnrtlis wirhin six, mrnfhs from the date of the bond proved 
to the «a*isf iction of the proper oHirer 
The Chief Officer of Customs of the port of exportation mav on sufficient 
cause sho\/n extend for a furtl er term not exeeedme four months the period 
allowed for the exportation of an} such spin* of for the production of such 
proof that dut} has been’ [so paid or the spirit so deluercd] 

Spirit for 145 Spirit mtenled for exportation under bond for the excise diiti «hal 

export to b« ^ 

i For rich nile» «e# Btn. R. und O Mad. H end O 

“ThMeword* were in«erted brm. 1 (I of the Sea Customs Act {1R"8) Amendment Act IfiST 
{lIofl8S7) General Actu \ol I\ 

S These wordi were luhslUuted fw the wmd paid by Act II cf 1897 e. I (2) Hit 
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'[except when provision is made by any enactment for the time b^ing m force 
for its being intcrmediatelv deposited in a licensed warehouse,] be taken from 
the distiileiy direct to the custom house, nndet passes to be granted for that 
purpose bj the officers of Excise 

146 Spirit brought to the custom house for exportation under bond for the 
excise duty ® [mar ] p^c^ lous to shipment be gauged and proved by an officer 
of Customs and the quantitj of spirit for which credit is to be given m the settle 
ment of any bond ^ [mav] be determined m the same manner 

147 Excise duty shall be recoverable previous to shipment upon the 
excess (if any) of the quantity of spirit passed from a distillery over the quan 
tity ascertained by gauge and proof at the custom house, less an allbwence 
for ullage and u astage at such rates as are from time to time prescribed by 
tbe Local Gov ernment and notified in the local official Gazette 

148 ^fNotwitbstandmg anything in tbe * Indian lartfl Act, 2882,] spirit 
exported under bond for excise duty from any customs port to any other 
customs port shall be charged at the port of importation with excise duty 
at the ordinary rate to which the spmt of the like kind and atrength is liable 
at such port 

'Provided that the Local Government may authorize the import of such 
spirit without the pavment of that duty at the port of importation when the 
spirit 13 to be delivered into a warehouse appointed by the Local Government 
m this behalf, and the excise duty thereon is to be paid oo the removal of the 
spwit itom a warehouse so appointed 

149 Spirit brought to the custom house '(or to a warehouse licensed 
under any enactment for the tune being in force) for exportation under bond 
for the excise duty may, on payment of such duty, be removed for local con 
sumption under passes to be granted for that purpose by the officers of Ez 
else 

Credit for every such payment shall be given in discharge of the bond 
to which it relates 

Drauba J. of Exase duty on Export of Spin/ 

7150 A drawback of excise duty paid on spirit manufactured in British 


1 Thfse words w ere in««ried by the Eseuo And Sw CuEtout Law Afflendment Act I8S5 (IX 
of 1885) Cenpral Acts \oL HI 

i MaT was lu stitutcd for ' shall ** by a. S of tboSos Castom> (IS'S) Amesdmrnt 
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excise duty India and exported to any foreign port under the provisions of section 138 
export^ shall he allowed by the Customs collector at the port of exportation 

Provided that the exportation be made mthm one year from the date of 
payment of such excise duty, and that the spirit when brought to the custom 
house, he accompanied by a pass in which such pajonent is certified 

Such drawback shall be regulated bj the strength and quantity of such 
'pint as ascertained by gauge and proof by an officer of Customs 


Differential 
dutv to be 
levied in 
certain cases 


Hum shiub 
etc how 
charged 
TTith duty 


Provisions 
reapecting 
spirit applied 
toBieh 
liquors 
Conditions 
of dranbnek 
and remis- 
sion of duty 
on spirit 

Ke land 
of spirit 
shipped 


Power to 
maVo rules 
lor ascertain 


Miscellaneous 

151 ‘[Notwithstanding an}'thing m the ^Indian Tanff Act 1882,] if spirit 
manufactured m British India upon which excise duty has been paid is ex 
ported from one customs port to another, and the rate of local excise duty at 
the port of importation is higher than that alreadj paid upon such spirit, a 
differential duty shall be charged thereon at such rate as the Local Govern 
ment at such port may, by notification m the Iqcal official Gazette, from tune 
to time prescribe * 

*Pro\nded that the Local Go\'eriunent may authorize the import of such 
spirit without the pajTnent of the differential duty at the port of importation 
when the spirit is to be delivered mto a warehouse appointed by the Local 
Government m this behalf, and the differential duty is to be paid on the re 
moval of the spirit from a warehouse so appointed 

152 Rum shrub, cordial and other such liquor prepared m a licensed dis 
tillery under the supernsion of the surveyor or officer m charge of the dis 
tillery shall be charged with excise duty under this Act accordmg to the quan 
tity of spirit used m its preparation as ascertamed by such Bur\ eyor or officer 

The provisions of this Act respecting spirit, except such as relate to gauge 
and proof, shall apply to such liquor 

153 No drawback stiall be allowed for any spirit on which duty has been 
paid nor shall the dutj due on any spint under bond be remitted, unless the 
spirit IS shipped from the custom house, and in a vessel whereon an officer of 
Customs has been appointed to superintend the receipt of export cargo 

154 No spirit shipped for exportation shall be relanded without a special 
pass from an officer of Fxcise, in addition to any permission of an officer of 
Customs which raaj be required by the law for the time being m force 

155 lyhen by any law for the tune being m force a special duty is imposed 
on spirit rendered unfit for human consumption, the Local Government may 


•dJeil by Act II of I6S7 a 4 (2) General 4cts \ ol 1\ 
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from time to time mal e ^rulcs for ascertaining and determmmg what spirit mg that im 
imported mto British India shall be deemed to have been effectually and perma ^as 
nently so rendered unfit, and for causing such spirit to be so rendered, if neces* rendered 
sary, by their oivn officers and at the expense of the person importing the same, humVn con. 
before the customs duties le\iable thereon arc levied sumption. 

In the absence of any such rules, or if any dispute arises as to their appli Decision 
cab'Jitj , ♦he Chief Customs officer shall decide what spirit is subject only to ^erw*theij 
the said special dut} , and such decision shall be final applicability 

disputed. 


CHAPTER XV 
CoASTiNQ Trade 

156 Except as hereinafter provided, nothing in Chapters VII, IX, X and 
sections 136 139 and 141 to 143 inclusive, of this Act, shall apply to coasting 'nnd part ot 
vessels or to goods imported or exported m such vessels 

coastiog 

trade 

167. The Local Government may, from time to time, make rules consistent Po«rto 
with the proMsions of this Chapter, — coastmg 

(o) extending * any provision o! the Chopters and sections mentioned 
in section 156, with or without modification, to any coasting vessels 
or to any goods imported or exported in such vessels , 

(6) exempting any such vessels or goods from any of the other provisions 
of this Act except those contamed in this Chapter, 

*(e) prescribing the conditions on which goods, or any specified class of 
goods ma> be (1) carried m a coasting ^esseI, whether shipped 
at a foreign port, or at a customs port, or at a place declared under 
section 12 to be a port , {2) ahipped in a coasting vessel before all 

1 For rules for the uu ports tioa of spiriU rendered unfit for human coiuamptjon nude by the 
Corernment of— 


articles carried which are in lorcc m— 

(1) llengal see Ben. F and 0 , and as lo rules regarding the conditions under which 

husVed and unlinsVed nee may be shipped from the Port of J>jIlaJi see Gazette 
ofindis lOOo Pt.II p. CoO 

(2) Bombay tet Bom. R, and O , 

(3) Burma tee Bur P M. 

Madras, tee Mad. R. and 0 
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Coasting 
Tosscis to 
deliver raani 
fest and ob 
taia port- 
clearance 
before leav 
iDg port of 


Delivetj of 
manifest, 
etc , on 
arrival 


dutiable goods and goods brought m such a vessel from a foreign 
port have been unladen , 

(d) prohibiting the conveyance of any specified class of goods generally, 
or to or between specified ports m a coasting vessel 

1158 Before any coasting vessel departs from the port of lading or, when 
there are more porta of lading than one, the first port of lading, the master 
shall fill m, sign and deli\er to the Customs collector a manifest in duplicate, 
contaming a true specification of all goods to be carried in such vessel m such 
form, and accompanied by such shipping bills or other documents, as may 
from time to time be prescribed^ by the Chief Customs authority 

If the Customs collector sees no objection to the departure of the ^essel, 
he shall retain the duplicate and return the ongmal manifest, dated and signed 
by hun, together with its accompaniments , and such manifest shall be the port 
clearance of the vessel, unless, under the general orders of the Chief Customs 
authority, a separate port clearance be prescribed 

159 IVithm twenty four hours after the arrival of anj coasting vessel at 
any customs port whether mtennediate or final, and before any goods are there 
discharged, the manifest, together with the other documents referred to m 
section 158, shall be delivered to the Customs collector, who shall note on the 
manifest the date of delivery 

If the vessel has touched at any foreign port between such port of arrival 
and her last preceding customs port of departure, the master shall append 
to the manifest a declaration to that elTect, and shall also indicate on the mam 
fest the portions (if any) of the cargo therem described which have been dis- 
charged, and subjoin thereto a true specification of all goods shipped at such 
port 

If the customs port of arrival be an intermediate port, and a portion only 
of the cargo is to be discharged thereat, the master shall likewise so deli\er 
an extract from the mamfest signed by him, relating to such portion, and the 
Customs collector shall, after venfymg such extract, return to him the ongmal 
manifest ami all documents accompan^mg xt except tfiose relating to such 
portion 

If in any case the cargo actually on board any coasting vessel on ber 
arrival at any customs port does not, oiiing to short shipment, re landing 
or other cause, correspond with the specification thereof m the manifest 
returned to the master under the second clause of section 158, such master 
shall, before delivery of such manifest under this section, note thereon the 
particulars of the difference 

The Customs collector, when satisfied inth the mamfest and other docu- 
ments, shall grant an order to break bulk 


I For rale for obtaimng port-clearuieea bjtindala of conotry coastiag vesscU ate Bombuv 
CoTcrameat Gazette 18SI lA 1 {>.491 

s Forpreecnbedformofehippiog bill u Burma are Burma Gazette lOOG, BUIT, p 700 
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l60 Before any coasting ■vessel departs from any customs port at which Departme 
she has touched dunng her voyage, the m^ter shall redeliver the original 
manifest to the Custome collector, after indicating thereon the portions (if 
any) of the cargo therein described which have been discharged, and sub 
joinmg thereto a true specification of all goods shipped at such port He 
shall also deliv er a duplicate, signed by him, of the specification so subjomed 
If the Customs collector sees no objection to the departure of the vessel, 
he shall proceed as prescribed in the second clause of section 158 I 

^l6l The Customs collector may for snfEcient reason, refuse port clearance rower to 
to anj coistmg vessel declared to he hound to, or about to touch at, any 
customs port, imleas the owner or master gives a bond, vnth such security as c!«arftnc©>j 
the Customs collector deems sufficient for the production to the Customs 
collector of a certificate from the proper officer of the port to which such 
■vessel IS said to be bound, of her arrival at such port vnthm a reasonable time 
to be prescribed m each case by the Customs collector 

162 When permission has been granted by the Customs collector for the Discharg* o{ 

discharge of cargo from any coasting vessel— '“'So 

(a) if the vessel has not touched ntanv mtermediatc foreign port m the 
course of her voyage, and has not on board any dutiable goods, 
the cargo may be forthwith landed and removed by the owner * 
mthoutentry thereof at the custom house and clearance for home 
consumption but subject to such general check and control as the 
Chief Customs autboritv may from time to time by rules presenoe , 

(9) if the vessel has so touched at any such port or bas on board any such 
goods, such vessel shall be subject to all the provisions of Chapter 
''i’ll of this Act relating to vessels arriving and such goods, and until 
such goods have been duly discharged all other goods on hoard 
shall be subject to the provisions of Chapter IX of this Act relating 
to goods imported 

163 If any of the goods oa board of any coasting vessel be subject to any Good* on 
excise duty, they shall not be unladen without the permission of the proper 

officer of Excise tbi’e, not to 

bo nsladon 
witboot per 

164 Notwithstanding anything hereinbefore contained, the Chief Customs- CTtalMnd 

authority may authorize the Customs collector to grant a general pass, on any rerwation of 
^conditions which such Authonty thinks expedient for the lading and clearance, F»»** 


s For notification issued under tba *«cUon, r« Fort St. George Gazette, 1S33, PL I, p. 813 
S For General Pass Unlea in foreo in— ' 

(1) Bengal, *e« Betu B. and 0 . 

(2) Bombay, tee Bombay Goremment Gazette, 1SS3, PL H, p. 7S7 , 

13) Burma, «« Bor R. M. , and 

(4) Madras,/re Fort SL George Gazette, 1899, PL II, p.4t3. 
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Rules res. 
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masters of 
coasting CCS 
aels 
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l«ard and 
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coasting 
resseh 


and for tte entry and unlading, of any coasting steam vessel at any ports of 
despatch or destination, or at any intermediate ports at which, she touches 
for the purpose of receiving goods or passengers 

Such pass ‘■hall be lalid throughout British India, or for such ports onlv 
as may be specified therein 

Any such general pass may be revoked by order of the Chief Customs- 
authority by whom the grant thereof was authorized, bv notice in wntmg 
under the hand of such Authority delivered to the master or to the owner of 
such steam vessel, or to any of the crew on board 

165 The Chief Customs puthonty may duect that the master of any coast 
ing vessel which is square rigged or propelled by «teaai shall keep or cause 
to be kept, a cargo book stating the name of the master, the vessel, the 
port to nhich she belongs, and the port to whicli on each %oyage she is 
bound 

At every port of lading such master shall enter, or cause to be entered 
in such book tbe name of such port and an account of all goods there taken on 
board of such vessel with a description of the packages, and the quantities 
and deact ptions of the goods, contained therein or stowed loose, and the 
names of the respective shippers and consignees, m so far as such particulars 
ate known to him 

At every port of discharge of any such goods such master shall enter, or 
cause to be entered, in such book the respective days on which such goods or 
any of them are delivered out of such vessel 

The respective times of departure from every port of lading and of arrival 
at e\ cry port of discharge, ehall in like manner be duly entered 

Fvery such master shall, on demand produce his cargo-book for the in- 
spection of any officer of Customs, and such officer shall be at liberty to make 
any note or remark therein 

The Chief Customs authority may in the case of any vessel the master 
whereof has been directed to keep a cargo-book under tbiv section, dispense 
with the manifest requited under sections 158, 150 and ICO 

166 Any duly empowered officerofCusttHns may go on board of any coast- 
ing vessel in any port or place m British India, and may at anj penod of a 
vo>agc search any such vessel and evamine all goods on board, and all goods 
then lading or unlading and maj demand the production of any document 
Vi bich ought to be on board of any such vessel 

The Customs collector may further require that any such document belong- 
ing to any coasting vessel then in port shall bo brought to him for inspec- 
tion 
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CHAPTER XVI 

Offznci:'’ and Penalties. 

167 The Dffences mentioned m the first column of the follov\in'» schedule 
shall be punishable to the extent mentioned m the third column cf the same 
with reference to such offences respectively. 


Offences. 


Section ot 
this Act to 
which of 
fence has 
reference 


Penalties. 


I — Contrarening any rule made under this Act 


General 


Penalty not esceedmg fire 
hundred rupees 


3 —'If any goods be landed or ehipred, or 

if an attempt be made to land or ship any 
good*, or 

if any goods be brought into any bay, 
nrer, ereeW or arm of the sea, for the pur* 
pose of being landed or shipped, 
at any port or place nhich, at tho date of 
such landing, shipment, attempt or bring 
iijg, IS not a port for the landing and 
shipment of goods, 


11 


such goods shall be liable to 
confiscation 


3 —If any person ship or land goods, or atd m General . 
the shipment or landing of goods, or 
knowingly keep or concenT, or iLoowingly 
permit or procure to be kept or con 
ccnled, anv goods sh pped or landed, or 
intended to be shippcu or landed, con 
trary to the provisions of this Act ; or 
if any person be found to have been on II 

board of any vessel liable to confiscation 
on account of the commission of an offence 
under t[No 4] of thia section, while such 
vessel 13 within any bay, river, creek or 
arm of the sea which is not a port for the 
^(hipment and lauding] of goods. 


such person shall be bable to 
a penalty not esceedmg one 
tbonsand rupees. 


4 _If any ve«<cl which has been within the 
limits of any port m British India with 
cargo on board, be afterwards found lu 


11 


tueb vessel ahall be liable to 
confiscation. 


lessel laHluuv uiM.iiaig(M iiet laigo. 


1 The«e word* and figure were 8ub«titated for the word and figure **J»o 5 "and for the Words 
‘Mandmg end shipment " respectively by tho Bepealmg and AmendmgAct. ISPl (XII of 1891) 
General Acts, Vol IV. 

- Ste footnote to No. 3, mpM. 


Punishments 

for offences. 
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OCenoes 

Section of 
this Act to 
which of- 
fence has 
tefezence. 

1 

Penalties. 

5_T« ___ 

1 

11 

^ such goods shall be liable to 
confiscation, and the niaster 
of eiery ■'III li tug steamer or 

1 pilot-vessel shall be liable to 
a penalty not exceeding one 
^ thousand rupees 

1 

1 

1 

6 —-11 any vessel arriving at, or deptirtiog from, 
any customs port fails when (>o reqairc<i 
under section 17, to bring to at any such 
etatioQ as has bean appointed by the 
Chief Customs authority for the board* 
ug or landing of an officer of Customs, 

17 

the master of such vessel shall 
be liable to a penalty not 
exceeding one thousand 
rupees 

~ t 


the master of such vessel shall 
be liable to a penalty not ex- 
ceeding five hundred rupees, 
and the vessel, if not entered) 

1 shall not be allowed to enter 
until the penaltj is paid. 

1 

17 


■ 1 

8 — If any goods, the iniportatitm or exportation I 
of which IS for the tune being prohibited I 
or reatiieted by of under Chafer IV of 
this Act, be imported into or exported i 
from British India contrary to such pro I 
hibitioD or restriction, or ' 

if any attempt be made so to import or ex- j 
port any such goods, or 
if any such goods be found m any package . 
produced to any officer of Customs as coo- 1 

18 & 10 

1 such goods shell be Lablo to 
confiscation ; 

1 any person concerned in any 
such offence shall be liable to 
' a penalty not exceeding three 
tvnva« the value of the goods, 

1 or not exceeding one thou- 
sand rupees 

limits of any port in British Indw, or 
if any goods, the exportation of which is pro< 
hibitcd or restricted as aforesaid, bo 
brought to any wharf in order to be put 
on board of any vessel for exportation 
contrary to such prohibition or res- 
trict on. 


1 

L 


TiV« now the Indian PoiU Act, 19^ (XV of 1008), Gen<r»l Acif, Vol. XL 
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Offences 

Section of i 
this Act to { 
which of j 
fence has 1 
reference 

Fenalties 

0 — If, upon an application to pass any gooffs 
through the Custom house, any person 
not being the owner of such gooffs, anff 
not having proper and sufficient author 
ity from the owner, suhscribes or attests 
any docnraent relating to any goods on 
behalf of such owner. 

General . 

such person shall be liable to a 
penalty not exceedmg ono 
thousand rupees 

10 If any gooffs, on the entry of which for re 

export drawback has been paid, are not 
duly exported, or are unshipped or re 
landed at any customs port (not haviog 
been duly re landed or ffiscbarged under 
the proTuions of this Act), 

42 A43 

such goods, together with anv 
vessel used in so unshipping 
or re landing them, shall bo 
liable to eonfiKatioD , 
and the n aster of the vessel 
iron which such goods are 
BO unshipped or re landed, 

1 and anv person by whom 
or by whose orders or means 

1 such goods are so unshipped 
or relonded. or who sios or 
IS concerned m such unship, 
nmg or re landing, shall be 
liable to a penslty not ez« 

, ceediDC three times the value 
of such goods or not exceed 
mg one thousand rupees. 

1 1 If any wine, spirit, proTisions or stores be 

not laden on board of the vessel on 
board of which they should, under the 
provisions of section 45, 46, 47 or 49, be 
laden, or be unladen from such vessel 
without the permission of the proper 
officer of Customs, 

44to43 1 

j 

such Wine, spirit, provisions or 
stores shall bo liable to Con> 
fiscstion. 

12 —If any goods be entered for drawback, 
which are of less value than tbe amount 
of the drawback claimed. 

60 

auch goods ahall be liable to 
confiscation. 

13 —If, m any nver or port wherein a place has 
been fixed under section 53 by the Local 
Government, any vessel arrivmg passes 

63 

the master of such vessel shall 
be liable to a penalty not ex. 
ceedingone thonsand mpeea 

14 —If the n aster of any vessel amvmg. which 
remains outside or below any ^ace so 
fixed, wilfully omits, for the space of 
twenty four hours after anchoring, to 
deliver a mamfest as required by this 
Act. 

63 

such master shall be liable to a 
penalty not exceeding one 
thousand rupees. 
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Offences 

SecitOD oi 

1 tins Act to 
which of- 
fence has 
reference. 

Penalties 

5 —If any goods are put, without tli« authority '• 
of the proper officer of Customs, on board j 
of any tug steamer or jnlot-vessel from ' 
any seagoing resse) inward bound . or | 

If any goods are put, without such authority, 1 
out of any tug steamer or pilot vessel for 
the purpose of being put on board of any 
such vessel outward bound , or 
if a-" on wluch drawback has been ' 
' •»>„,,,}» 1 

11 

such goods shall be liable to 
confiscation, and the niaster 
of every sui h tug steamer or 
pilot-vessel shall be liable to 
a penalty not exceeding one 
thousand rupees 

6 —If any vessel arriving at, oi depvting from, 
any customs port fads when «o required 
under section 17, to bring to at any suck 
at&tioa as has been appointed by the 
Chief Customs suthonty for the board 
mg ot landmg of an officer of Customa, 

17 

the master of aueb vessel shall 
be liable to a penalty not 
exceeding one thousand 
rupees 

7— If any vessel arnnngat any customs port, 
after having come to ita proper place of 
mooting or urdsditig, temovee from encb 
glace, except noth the authority of the 
- **— /ihramed m accordance with 


the master of such vessel shall 
be liable to a penalty not ex. 
ceedvng five hundred rupees, 
and the vessel, if not entered, 
shell not be allowed to enter 
until the penaltj is paid 

t 

e 

n ' 


imrortstion Of exportation 

V 

f 1 
d 

18 & ID 

such goods shall be liable to 
, tonfi«catvon. i 
any person concerned in any 

1 such oBence shall be liable to 
a penalty not exceeding three 

1 tunes the value of the goods, 
or not exceeding one thou, 
sand rupees. 

bo 

■* *“ been covKC,»»«-w ny 

• ‘in the 



• • isnro. 

• • «« • .(d, be 

brought U) any be pot 

on board of any vessel (at exportation 
contrary to such prohibit on or res* 
tret on. 




■iStt now Jbe IrdJsn Pott# Ast. 1&08 {XV of lOOT), Cener«} Ac»», Vo), VJ. 
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9— If, npon an application to p«a any gooda General 

through the Custom house, any person 
not being the ormet of such gwi*, »n<l 
not haring proper and sofGcient author 
ity fionv the orsnet, subsenhes or alteata 
any document relating to any goodi On 
behalf of such owner, 

10 — If any goods, on the entry of which for re* 42&' 

export drawbael has bMn paid, are not 
dulyeaported, or are unshipped or re 
landed at any custom*-port (not haring 
been duly re landed or discharged onder 
the pronsions of this Act), 


IL— ifaarwta*, cpint,i!rOTyi'jaio« ilorw be 
not laden on twi of the re***! on 
board of whi*h they shonM, under the 
t ’- uti Stoas of aectJon 45, 45, 4“ or 4?, be 
{%At^. or b* caUden from ruch tw »*1 
Ti hert tie peim-ttioa of the proper 
cSoey of Osrtom*, [ 


aueh person sImII 1 n Hal le to a 
penally not eiceullng one 
I ilKUisnmlrupeis 


42&43 each goods togeiln-r wjl), any 
vees'l used in so iinsllpriog 
orre-landlng tl e/n, iliajj le 
Julio to conrseatlofi j 
anJ the r aslcr of (j e rff-l 
from wJ Ich sue!) p od« are 
*o un»t>l|)>«<l or re UiuJed, 
an J any jyrion by w) ora 
or by whose orders or means 
aueb gyeJs are unahinperl 
or re Ian led, rr wbo ab)a or 
Is cone*nw»J in itjrb unship* 

f in/ or ra-lsnJing ihal] be 
ul)e to a i*-nalty not «. 
seeding I) r»« limes ti • ralue 
of eo'li if'yj'i* ft not exeewl* 
big one 1 ); /ijiaoi ruj*eei 

44 to 49 aoeb wine, *i irjt [rovitlonior 
»U/r** kbali >>« lul le to con* 


12,_If «sx g'Xfit be entered fo* drawbw-k, 
wii*harecfl*tsT*Jnetht3 the amcmst 
cf th' dr*wl«/-k cU^e*i, 

13;, I£,iaaSTi3Te*erp'rtwbe-x53*pj4!se fc** 

leenfisd ead** ee*-*y^i3 by ti* Local 
CoTefsaest, any T»«»ed are-nsz pee*.** 
lexTOd ra h J^**. te^'^r d^reiy cf a 
Eltnifert to the fj-e, cfO-e- o* Cuttosis, 
c* cthc' f ■«ca d ^ tuihnraed to rwejre 


tU'b goeys iHsII be Jlalfe to 


33 the tr aster of r-i b retsel ,h*n 
beballe to » i^slty w*/t ex. 
I cew* -gceie tbyursrjd rupee* 


— IfxieraO'C* asT x»ge ! a— rja -. whi*h 
reer.ami <r 1 «e,"w tsx jtao* ao ’ 

dxed, cents, Jw ii,e *pi6*w 


rs*]! l-arleTs’u'i belitlje to* 
pe*ult/ CO* 
lho~iecd mpee* 
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Offences 

Section of 
this Act to 
which of* 1 
fence haa ' 
1 lefereoce j 

Penalties 

5 — any goods are put, witliout the authority 
of the proper ofBeer of Customs, on board 
of aav tug steamer or julot vessel from 

! 1' ! 

such goods shall be liable to 
confiscation, and tbo n aster 
of every '*u ii tug steamer or 
pilot vessel shall be liable to 
a penalty not exceeding one 
thousand rupees 

if any goods on winch drawback has been ' 
granted are put, without such authority, i 
on board of any tug steainer or pilot ves ' 
sel for the purpose of being re landed, ' 




17 

the master of such vessel shall 
be liable to a penalty not 
exceeding one thousand 
rupees 

7 —If any Teasel amTing at any fustoms port, 
after having come to lU proper place of ' 
mooting or unlading, removes from eoch ' 
J^lace, except with the authority of the 

. 

- 

the mailer of such vessel shall 
be liable to a penalty not ex* 
reeding five hundred rupees, 
and tbe vesael, i! not entered, 
sbsU not be allowed to enter 
until the penaltj is paid. 


17 

1 

8 ~-If any goods, the importation or exportation 
of which IS for the time being prohibited 
or restricted by or under Chapter IV of 
this Act, bo imported into or exported 
from British India controry to aocn pro* ' 
hibition or restnetion, or 
it any attempt be made so to import or ex* 
port any such goods, or 

It any such goods be found in any package 
producedtoanyoSicerofCustomsBscon ' 
taimng no such goods, or ' 

if any such goods, or any dutiable goods be | 
found either before or after landing or ! 
shipment to have been concealed in any I 
tnanner on board of any vcMel within tbe ' 


such goods shall be liable to 
confiscation , 

any person concerned In any 
such offence shall be liable to 
a penalty not exceeding three 
times tbe value of the goods. 
Of not exceeding one thou, 
sand rupees 

tnet on. 

1 



1 Stt ftow thelndi&a TojU Act, 190S ICOS), Gener*l Acts, Vol. VL 
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Offences 

Section of 
this Act to 
which of 
fence has 
reference j 

Penalties 

any document relating to any goods on 
behalf of snob owner, 

Cenetal ^ 

such petsem shall be liable to a 
penalty not exceeding one 
thousand rupees 

10 If any goods, on the entry of which for re- 

export drawback baa been paid, are not 
duly exported, or are unshipped or re 
landed at any customs port (not having 
been duly re landed or discharged under 
the provisions of this Act), 

42&43 

such goods, together with any 
vessel used m so unshipping 
or re landing them, shall be 
liable to confiscation , 
and the n aster of the vessel 
from which such goods are 
eo unshipped or re landed, 
and any person by whom 
or by whose orders or means 
such goods are so unshipped 

1 or re landed, or who aias or 
' IS concerned in eucli unship, 
ping or re landing shall be 
liable to a penalty not ex, 
ceeding three times the value 
of sueb goods or not exceed, 
mg one thousand rupees 

11 —If any wine, spirit, ptovuions or etores be 
not laden on board of the vessel on 
board of which they should, under the 
provisions of section 45, 46, 47 or 48, be 
laden, or be unladen from such vei>sel i 
without the permission of the proper 1 
ofiicer of Customs, 

41 to 4S 

such wine, spirit, provisions or 
etores shall be liable to eon 
fiscation 

12— If any goods be entered for drawback, 
which ace of less value than the amount 
of the drawback claimed. 

50 

1 such goods shall be liable to 
con£scation. 

13 —If, in any river or port wherem a place has 

53 

the master of auch vessel shall 
be liable to a penalty not ex, 
eeeding one tboosand rupees 

14 —If the n aster of any vessel amving. which 
remains outside or below any place so 
fixed, wilfully omits, for the apace of 
twenty four hours after aneboring, to 
deliver a manifest as required by this 
Act. 

53 

such master shall be luble to a 
penalty not exceeding one 
thousand rupees. 
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15 — If, after any vessel arriving has entered anj' , 
customs port in nhich a place has not 
been fact! under section 63, the master of 
such 'csselni'fullj omits foe the apaoe 
of taentj- four hours after anchoring to 
deliver a manifest na rcfimredbythisAct, 

lection 63 
the per 
not to the 
>Mt)cutarfl 

re^juired bj section 63 or 03, as the case 
mav be m so far as such particulars are 
applicable to the ship, cargo and to> age , 
ot 

if anj* manifest so delivered does not contain 
H specifieation true to the best of such 
person s knoaledgo of all goods imported 
ot to be etpoeted m auch Te8«el, 

17 >-l! any goods entered in the import mam 
feat of % vessel are not found on board of 
the vessel , or 

i{ the (quantity so found is short, and tf eneb 
deficiency is not accounted for to the satis 
faction of the officer in charge of the 
custom house. 


64 such master shall be liable to a 
penaltv not exceeding on© 
thousand rupees 


63 d: 63 I the person delivering such 
manifest shall bo liable to a 
J f>oi neeeixDg cno 

{ thousand rupees 


18 —If any person reijiiired by this Act to re 

ceive a manifes. from any master of a 
vessel refuses so to do or faits to counter 
sign ♦he same or to enter thereon tho 
particulars referred to m section 6C, 

19 — If bulk be broken in any vessel previous to 

the g-ant by the Custom* eoUector of an 
order forentrv mwatdsor aapectal pass 
permuting bulk to be broken. 


such bill or eop> has been altered with 
traudalent mlent . or 

It the poods mentioned in any aueb I ill or 
copv have not 1 een bead fdf abipped aa 
showTi therein or 

tfani auchbill of ladinpornny bill of lading 
of whkh a copv m delivered, has not been 
miule iwTioady to the departure of the 


63 & &4 the nasler of such vessel shall 
be liable to n penaltv not ox* 
cccding twice the amount of 
duty chargeable on the miss 
ing or cle^eient good*, li they 
be dutiable and the duty- 
leviable thereon can l» m. 
certamed, or otherwiso to 
a penalty not exceeding five 
hundred ranees for every 
missing or ucficient package 
or separate article 

63, 64 & 66 such p'Tson shill be Inble to a 
penaltv not exceeding five 


67 & 69 the master of such vessel shall 
be liable to a penalty not ex* 
ceedmg one thousind rupee* 


6S the maiter of the vessel shall 
bo liable to a penalty not ex- 
ceeding one thousand rupees 
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Offences 

Section of 
this Act to 
whMhof 
fence has 
reference 

Penalties 

ve^'el from the pHee where the goods 
referred to in such bill of lading were 
shipped or 

if nni part of the cargo has been staved, ! 
destroyed or thrown oyerboard , or if any , 
package has been opened and such part ' 
of the cargo or such package be not ac ' 
counted for to the satisfaction of the 
Customs collector 



21 — If any master of a re'sel attempts to de 
part without a port clearance, 

22 —If any ressel actually departs without a 
port clearance, 

C2 

C2 

such master shall be liable to 
a penalty not exceeding five 
hundred rupees 
the master of such vessel shall 
be liable to a penalty not ex* 
ceeding one thousand rupees 

S3 — If any pilot takes charge of any ressel pro 
ceeding to sea, notwithstandmg that the 
master of such vessel does not produce a 
port clearance 

62 

such pilot, CD conviction he> 
fore a Magistrate, shall be 
liable to fine not exceeding 
one thousand rupees 

SI —If anv master of a vessel refuses to receive 
on board nn officer of Customs deputed 
under section 07. 

68 

euch master shall he liable 
to a penalty not exceeding 
five hundred rupees for each 
day duMog which auch 
ofScer 11 not received on 
board , and the vessel, if not 
entered shairnot be allowed 
to enter until auch penalty is 
poid. 

25—1/ ' - ’ - ‘ * - - 

63 

each master shsU, in each such 
case, be liable to a penalty 
not exceeding five hundred 

with a duo allowance of fresh water, and 
with the means of cooking on board, 



Sib— V.sng’j’aatar.'i/.a. tn. aWiw* 

such vessel, or any boa, place or closed 
receptacle in such vessel, to be searched 
when so required by an officer of Customs 
bearing a written order to search , or 
if an officer of Customs places any lorL, 
mark or seal upon any goods in a vessel. 
And such hick mark or seal is wilfully 
opened, altered or broken, before duo 
delivery of such goods , or 
if any such goods are secretly conveyed 

611, 

•hA'TUtfffdi if.Kiflh.'vi-sMO.ah/sJl. 
be liable upon conviction 
before a Magistrate, to s fine 
not eztecdiog one thotuond 

if any hatchway or entrance to the hold of a 
vessel, after having been fastened down 
by an officer of Customs, is opened with 
out Ins permission. 
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Offences 

Section of 
this Act to 
which of 
fence has 
tefeience 

Penalties 

t?7 — If the master of any vessel laid up by the 
withdraival of the ol£cer of Customs shall, 
bt fore application is made by him for an 
ofQcer of Customs to superintend the re 
ceipt of cargo, cause or suffer to be put 
on board of such vessel any ^oda what* 
ever in contravention of section 70, 

70 

such master shall be liable to 
a penalty not exceeding one 
thousand rupees and the 
goods, if protected by a pass, 
shall be liable to be re landed 
for examination at the ex 
penso of the vessel, and, if 
not protected by, a pass, 
shall be liabld to confiscation. 

23 —IT any master of a vessel in any ease other 
than that provided for by No 27, causes 
or suffers any goods to be discharged^ 
shipped or water borno contrary to any 
of the provisions of section 70, 72 or 76, 

70. 72 A 75 

such master shall be liable to 
a penalty not exceeding one 
thousand rupees , and aU 
goods BO discharged, shipped 
or water borne shall bo liable 
to confiscatioo 

29 — >If, when a boat*note is required by section 
76, any goods water borne for the purpose 
of being landed from any vessel, and ware 
housed or passed for importation or of 
being shipped for eiportation, be found 
without such note or 
if any goods ate found on board any boat in 
excess of such boat-note, whether such 
goods are intended to be landed from, or 
to be shipped on board of, any vessel 

76 

1 

such goods shall bs liable to 
confiscation , and the person 
by whose authority the goods 
are being landed or shipped, 
and the poison m charge of 
the boat shall each be fiabla 
to a penalty not exceeding 
twice the amount of duty {if 
any) leviable on the aaid 
goods 

30 — If any persoh refuses to receive, or fails to 
sign, or to note the prescribed particulars 

76 

such person, master or officer 
shall be liable to a penalty 
not exceeding five hundred 
rupees 

Customs authorized to make aueb re 
quisition. 



31 — If nny cooJs are, without permission 
shipped or water borne to be shipped or 
are landed, except from or at a wharf or 
other place duly appointed for the 
purpose , or 

J£ any goods water home for the purpose of 
bemg landed or shipped are not landed or 
shipped without unnecessary delay , or 
if the boat containing such goods be found 
out of the proper track between the ves 
leJ and the wharf or other proper place of 
landing or shipping and such deviation 
bo not accounts for to the satufaction 
of the Customs collector; or 

If any goods are transhipped contrary to the 
proTUions of section 73, 

7^ 

77 

78 

such goods shall be liable to 
confiscation , and the person 
by whose authority the goods 
arc shipped, landed water- 
borne or transhipped, and 
the person m charge of the ves 
sel employed in conveying 
them, shall each be liable to a 
penalty not exceeding twice 
the amount of the duty (if 
any) leviable on sueb goods. 
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OfleatM 1 

Section of 
thia Act to 
wbich of. 
fence has 
reference 

Penalties 

32 —If. &fter the issue of & notification nailer 
eectiou 79 with regard to any port, any 
goods are found within the limits of aueh 
port on board of any boat not duly li 
censed and registered, 

7D ' 

such goods, unless they are 
covered by a special permit 
from the Customs collector, 
shall be liable to confisca- 
tion. and the oivner or the 
person in charge of the boat 
shall be liable to a penalty 
not exceeding one hundred 
rupees 

33 — If any master of a Tesael discharges or 
aufiers to bo discharged any goods not 
duly entered in the manifest of such 
vessel. 

fiSA 62 

such master shall be liable to 
a penalty not exceeding one 
tbousand rupees. 

31. — If any goods are found concealed in any 
place, box or closed receptacle lo any ves 
«e}, and are oot duly accounted for totbe 
eatufaetion of the officer in charge of the 
onstom house. 

General . 

1 

sueb goods shall be liable to 
confiscation 

39 —If any goods are found on board m excess 
of those entered m the manifest, or oot 
corresponding with the specification 
therein contained, 

65 4 82 

such goods shall be liable to 
eonfiscatioD, or to be rbarg^ 
with such increased rates of 
duty as the Cluef Officer of 
Customs direct!. 

3d —If, after any goods have been landed and 
before they bare been passed through the 
custom house, the owner removes or at- 
tempts to remove them, with the utten 
tion of defraudmg the revenue. 

86 & 87 

such goods shall be liable to 
confiscation , or 
if the goods cannot be recov- 
ered the owner aball be liable, 
m addition to full duty, to 
a penalty not exceeding twice 
the amount of aueb duty, if 
the goods be dutiable and 
the duty leviable thereon can 
be ascertained ; or other 
wiso to a penalty not exceed, 
mg one tbousand rupees for 
every nussmg or deficient 
package or separate article. 

37 —If It he found, when any goods are entered 
at, or brought to be passed through, a 
custom house, either for unportatioo or 
exportation, that— 

(a) the packages in which they are eon 
tamed differ widely from the description 
given In the bill of entry or application 

86 & 137 

such packages together with 
the whole of the goods con 
tamed therein, shall be liable 
to confiscation, and 
every person concerned In any 
such offence shall be liable to 
a penaltT not exceeding one 
thousand rupees. 
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Offences 

Section of 
this Act to 
which of 
fence has 
reference 

Penalties. 

27 — If the master of any ressel laid up by th® 
withdrawal of the oSicer of Customs shall 
b( fore application is made by him for an 
officer of Customs to superintend there 
ceipt of cargo cause or suffer to be put 
on board of such vessel any goods vhat> 
ever, m contravention of section 70, 

70 

such master shall be liable to 
a penalty not exceeding one 
thousand rupees and the 
goods if protected by a pass 
shall be liable to be re landed 
for examination at the ex 
pense of the vessel and, if 
not protected by, a pass, 
shall be liable to confiscation. 

23 —If any master of a vessel in any case other 
than that provided for by No 27, causes 
or suffers any goods to be discharged, 
shipped or water borne contrary to any 
of the provisions of section 70, 72 or 76, 

70, 72 & 75 

sucb master shall be liable to 
a penalty not exceeding one 
thousand rupees and all 
goods so discharged shipped 
or water borne spall be liable 
to confiscation 

29 —If when a boat note is required by section 
70, any goods water borne for the purpose 
of being landed from any ve<sel, and ware* 
housed or p<used for importation or of 
being shipim for exportation, be found 
without such note or 
if any goods are found on board any boat in 
excess of sucb boat'Hote whether such 
goods are intended to be landed boo, or 
to be shipped on board of, any vessel. 

7C 

sucb goods shall be Lable to 
conriscatiOD and tbe serson 
by whose authority the goods 
are being landed or shipped, 
and the person in charge of 
the boat shall each be liable 
to a penalty not exceeding 
twice tbe amount o' duty (If 
any) leviable on the said 
goods 

so— If any peraob refuses to receive, or feds to 
sign or to note the prescribed particulars 
upon any boat<note asreqair^ by sec 
tion 7C, or if any master or officer of eves 
sel receiving the same fails to deliver it | 
when required so to do by any officer of 
Customs authorized to maho such re* 
quisition. 

76 

1 

anch person, master or officer 
shall be liable to a penalty 
not exceeding five hundred 
rupees 

31 ~If nny coo is are without permission 
shipped or water home to be shipped, or 
are landed except from or at a wharf or 
other place duly sppomted for tbe 
purpose , or 

If any goods water borne for tbe purpose of 
bemg landed or shipped are not landed or 
•hipped without unnecessary delay , or 
if the boat containing eueb goods be found 
out of the proper track between the ves 
scl and the wharf or other proper place of 
landing or shipping and euen deviation 
be not accountra for to the satisfaction 
of the Customs collector , or 

If any goods are transhipped contrary to tbe 
provisions of section "8, 

77 

77 

78 

sucb goods shall be liable to 
confiscation and the person 
by whose authority the goods 
are shipped landed, water 
borne or transhipped and 
the person m charge of the ves 
sel employed in conveying 
them shall each be liable toa 
penalty not exceeding twice 
the amount of the duty (if 
any) leviable on such goods. 
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OUcDces 

Section of 
this Act to 
which of* 
fence has 
reference 

Penalties. 

32 —If after the issue of a notification under 
section 79 with regard to any port, any 
goods are found within the limits of such 
port on board of any boat not duly h 
censed and registered, 

79 

such goods, unless they are 
coyCted by a special permit 
from the Customs collector, 
shall he liable to confisca* 
tion, and the oivner or the 
person in charge of the boat 
shall be liable to a penalty 
not exceedmg one hundred 

33 — If any master of a vessel discharges or 
sutlers to be discharged any goods not 
duly entered m the manifest of such 
Teasel, 

65& 82 

such master shall be liable to 
a penalty not exceeding one 
thousand rupees 

31.— If any goods are found concealed in any 
place, box or closed receptacle m any ves 
sel, and are not duly accounted for to the 
aatiafaction of the officer in charge of the i 
custom house. 

1 Ceneral 

such goods shall be liable to 
confiMation, 

3S —If any goods are found on board in excess 
of those entered in the manifest, or not 
corresponding with the speci&ation 
therem contatned, 


1 Customs directs. 

36 —If, after any goods bare been landed and 
before they hare been passed through the 
custom house, the owner removes or at* 
tempts to reraoye them, with the mten 
tion of defrauding the revenue. 

8C& 87 

such goods shall be liable to 
confiscation , or 
if the goods cannot be reooy* 
ered the owner shall be liable, 
in addition to full duty, to 
a penalty not exceeding twice 

1 the amount of such duty, If 

1 tho goods be dutiable md 

1 the duty leyiahle thereon can 

1 be ascertained ; or other* 
wise to a mnalty not exceed 
ing one thousaud rupees for 
every missing or deficient 
package or separate article 

37 —If it be found, when my goods are entered 
at, or brought to be passed through, a j 
custom house either for importation or I 
exportation, that— | 

86 & 137 

such packages together with 
the whole of the goods con 
tamed therein, shall be liable 
to confiscation, and 


erery person eonceroed In my 
(ocb ofTe&ee shall be liable to 
a penalty not exceeding one 
thousand rupees. 


aueu goons are euargeaiiie wiiu uuiyi w 
are being Imported or exported , or 
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this Act to 
which of 
fence has 
reference 

Penalties 

(c) the contents of such packages have 
been mis stated m regard to sort, quality, 
quantity or value , or 

(d) goodanot stated m the bill of entry 
or application have been concealed in, or 
mixed with, the articles specified therein, 
or have apparently been packed so as to 
deceive the officers of Customs, and snob 
circumstance is not accounted for to the 
satisfaction of the customs collector. 


• 

38 —If, when goods are passed by tale or by 
package any omission or misdescription 
thereof tendmg to injure the revenue bo 
discovered. 

86 A 94 

the person guilty of such onus 
Sion or jnisdesciiption shall 
be liable to a penalty not ex 
ceediag tea times the amonat 
of duty which might have 
been lost to Government by 
such omission or misde 
scription, unless it bo proved 
to the satisfaction of the 
officer in charge of the 
custom house that the van 
ance was accidental 

39 —If, without entry duly made, any goods are 
taken or passed out of any custom bouse 
or wharf, 

86 

the person so taking or pass 
ing such goods shall, in every 
such case, be liable to a 
penalty not cxpeediog five 
hundrra rupees and such 
goods shall be liable to con 
fiscation. 

40 —If any prohibited or dutiable goods are 

found, either before or after landing, 
concealed in any passenger a baggage, 

41 —If any goods entered to be warehoused are 

carried mto the warehouse unless with 
the authority, or under the care of tho 
proper officers of Customs, and in such 
, manner, by such persons, within such 
time, and by such roads or ways, as 
such officers direct. 

General 

93 

such passenger shall bo liable 
to a penalty not exceeding 
five hundred rupees and 
such goods shall be liable to 
confiscation. 

such goods shall be liable to 
confiscation, and any person 
so carrying them shall be 
liable to a penalty not ex 
cecdicg one thousand rupees. 

42 —If an> pood< entered to be wsrehou'ed arc 
not duly warehoused in porsnanee of such 
entry, or are withheld, or removed from 
any proper place of examination before 
the) hare been exammed and certified 
by the proper officer. 

91 

mrh goods shill be deemed 
not to have been duly ware 
housed, and shall bo liable to 
confiscation 

43 —If any warehoused goods bo not ware 
housed in accordance wuth sections ftl and 
W, 

91 A 03 

such goods shall be hsbie to 
confiscation. 
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Section of 
this Act to 
which of 
fence has 
refeience 

Penalties 

44_Ifthe licensee of any private warehouse 
licenced under this Act docs not open the 

97 

such hcensea shall be liable to 
a penalty not exceeding one 
thousand rupees, and shall 
further bft liable to have his 
license forthwith cancelled. 

45 —If the keeper of anj public nnrehouse, or 
the liecn'oe of anj i rivote warehouse, 
neglects to stow the goods wateboused 
therein so that easy access may be had 
to every package and parcel thereof. 

Chap XI 

snch keeper or licensee shall, 
for every such neglect, be lia 
ble to a penalty not exceed- 
ing fifty rupees 

40 If the owner of any warehoused goods, or 

any nersoo tn the employ of such owner, 
clanoestinely oiens any warehouse, or. 
except m pre»enco of the proper officer of 
Customs, gams access to lus goods, 

99 

such owner or person shall, m 
every such case, be liable to a 
penalty net exceeding one 
thousand rupees 

47 >-It any warehoused good i are opened u con 
traveDtion of the proi isions of section 08 . 

98 & 100 

sueh goods sholl be liable to 
confiscation 

if any alteration be made m aifth goods or 
ID the packing thereof, except as pro. 
Tided in section 100, 



48 —If any goods lodged in a private warehouse 
are found at the time of delivery there 
from to be deficient, and such deficiency 
is not due solely to ullage or wastage, as 
allowed under sections IIC and 117, 

123 

the licensee of such warehouse 
shall, unless the deficiency be 
accounted for to the satis 
faction of the Customs col 
lector, be liable to a penalty 
equal to live tiincs the diits 
chsigeable on the goods so 
deficient. 

40— If the keeper of any public warrhou*c, or 
the licensee of anv private warcbooK. 
falls, on the rei^uiMtion of any offirrrof 
Customs, to produce any goods nhwh 
haae been deposited in such warehouse, 
and vliicli lia\e not been duly cleared 
and delivered tiiercironi, and is unable to 
accountfor<ucli failure to the satL<fie 
tion of the Customs collector. 

123 

such keeper or licensee shall, 
for every «ueh failure, be ha- 
Lie to pay the dutus due on 
such goods, and also n penalty 
not exceeding fifty ru|»jcs in 
respect of everj package or 
parcel so mi-..*me or deficient. 

60 —If any goods, after being duly warehoused, 
are fraudulently concealed in, orremoved 
from, the wareliou-c, or abstracted from 
any package, or tran’fcrred from one 
package to another, or otheruLse. for the 
purpo^o of illegal removal or concralment. 

Oisp XI 

such gomU shall be liable to 
eonfscation, and anv jrrson 
courcrneslin anysuch oScnce 
shall be lisb'e to a pvnaltv 
not exceeding one tbousand 


672 


Sea Customs 


[1878: Act VIIL 

{Chapter XVI — Offences and Penalties ) 


Offences 

Section of 
this Act to 
which of 
fence bss 
reference 

Penalties. 

61 — li any goods lodged m a prirate waiehouso 
aic found to excce 1 tl e registered quan 
tity 

Cliap XI 

SDch excess unless accounted 
for to the satisfaction of 
the officer in charge of the 
custom hou«e shall be 

charged with fire tunes the 
ordinary duty thereon 

5“’ — If any goods be Tcmoved from the ware 
bou'»e In which they were originally de 
posted, exo ft n the presence, or with 
the sanction of the i roper officer, or 
under the proper authority for their do 
liiery 

Ditto 

SDCh goods shall be liable to 
confiscation and any person 
SO is.moving them shall be 
liable to a ] enalty not ex 
ceeding one thousand rupees 

63 -~-l( any pcr<oo illegally takes any goods out 
of any warehouse nitbout pajtiicot of 
duty or aids assists or is concerned 
therein 

Ditto 

such person shaU be liable to ft 
penalty not ezceedmg one 
thousand rupees 

64 —I* finy person contrasenesanyr do regard 
ing the process of transhipment made by 
the Local Governmeut, or 

any prohibition or order relating to tran 
shipment notified by the Coremor Cen 
era! in Coun il or 

tranships goods not allowed to be tran 
shipped, 

130 

134 

such person shall be liable to a 
penalty sot exceeding one 
thousand rupees , ssd any 
goods in respect of which 
such offence Las been com 
milted shall he bablo to con 
fiscation. 

6j — If anv goods be taken on board of any res- 
sel atnny customs portiacontrasention 
of section 136 

136 

the master of such vessel si all 
be liable to a penalty not 
exceeding one thousand 

66 —If any goods not specified in a duly passed 
shipping bill are taken on board of any 
Tessci, contrary to the provisjonsof sec 

137 

the master of such vessel shat) 
be lial le to a penalty not 
exceeding fifty rupees for 
evei^ ^ackayc of euch^oods 

67 — If any goods specified in the manifest of 
an^ Tcsiwi, or m any shipping bill, are not 

140 

the owner of such poods shall 
bo liable to a penalty not ex 
ceeding one hundred rupees , 
and such gooda ahall be liable 
to confiscation 

63 —If any goods duly shipped on board of any 
Teasel bo landed except under section HI, 
M" or 143 at any place other than that 
for which they have been cleared. 

141 

the master of such vessel shall 
unless the landing be ac 
counted for to the satufac 
tion of tie Customs.coUect. 
or be liable to a penalty not 
exceeding three times (be 
value of auch goodf so land 
ed 
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Offeuces 

Section of 
thlB Act to 
which of 
fence haa 
reference 

Penaltie*. 

69 — If aov goods on aceount of which drawback 
ha', been paid be not found on board of 
any Tessel referred to lu section 142, 

'[14-5] 

the master of such vessel shall 
be bable to a j eiialty not ex 
ceeding the entire value of 
such goods unless the fact 
be iceounted for to the satis, 
faction of the Cii«ton s-col- 
lector 

60 —If any person without a special pass from 
an officer of Excise at the place of export 
ation, relands or attempts to reland any 
spirit shipped for exportation. 

154 

such person shall be liable to a 
penalty not exceeding five 
hundred rupees* 

61 —If any person wilfully contraTenes any role 
relating to apirits made ondet section 155, 

155 

such person shall be liable to** 
penalty not exceeding five 
hundred rupees ; 



and all such spirit shall be 
liable to confiscation 

62 — If, u contiayentioQ of any rules made 
under section 167, any goods are taken 
into, or put out of, or carried in any 
coasting vessel , or if any such rules t>e 
otherwise infringed, 

157 

the master of such vessel shall 
be luhle to a penalty not ex 
ceeding one thousand rupees. 

63 —If, contrary to any such rules, any coasting 
resse! touches at any foreign port, or 
deviates from her voyage, u^ess forced 
by unavoidable circumstancea , or 
if the master of any such vessel wbteh has 
touched at a foreign port fails to declare 
the same in writmg to the enstoma col 
lector at the customs port at which such 
vessel afterwards first orrives, 

1 

159 

the m eater of such vessel ehalt 
be liable to a penalty not ex* 
ceeding one thousand rupees , 
and if any goods liable 
to export-duty have been 
landed from, or any goods lia. 
ble to import duty have been 
shipped in, such vevel nt 
such foreign port, such mas 
ter shall further be liable to a 
penaltv not exceeding three 
tuD/a, tbft dn.t5 wbirh. wvitit 
have been leviable on such 
poods if they had been ev 
ported from, or imported at 
a customs p«rt to or from 
a foreign port, as the ease 
mav be 

64 —If in the case of any coasting re^rl any of 
tho provisiona of section 1 j 8, 159 or 160 
are not complied v ith. 

153. ISO a. 
ICO 

the master of such vessel shall 
in each such case be ItabV 
to a penaltv not exceeding 
five hundred rupees. 


iThcsofisures'Rcr^suWitDtMlfortbrfimTCs** theP.«pe^ii]SAnd Amending \et, 

lS9UXIIofl80n GenertMct8,VolIV J 


%OL.n 2x 
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Ol'^encM 


Section of 
tl»u Act to 
whi h of 
^enco liM 
eeference 


Penalties. 


—If the i>er<on cseciilins; any bond giroa 
niulfr section Ibl fail toproilueetheeerti 
licate mentioned m the s.iine section or 
to show Bufticient reason for its nonjro. 
duction, 


ICl 


such person shall be bound to 
par a I'eaalty equal to double 
the amount of customs 
duties w hich would have been 
chargeable on the esport- 
caigo of tEie ve«el had she 
been declared to be bound to 
a foreign ^ort 


— If then nster of any coa«tine ce <el tioUtea 
any of the conditions under which a gene- I 
rol pass for such a easel has been granted 


IG4 


such innater shall bo liable to*a 
pcnalt} not exceeding one 
thousand rupcts 


07— Ifanyn a«terof a coasting Te«<cl contra 
Tcncs any of the proriaions of section IW, 


ICo 


such master shall bo liable to a 
j'cnalti not exceeding Stb 
hundred rupees. 


<5S— If upon examination anr mcV age entered 
in the enrgo.booV required I r section !<>.> 
aa containing dutiallc gooiK isfonnl 
^not to contain aueh go xls , or 
jt^sny package is found to contain dutiable 
gooils not entered or not entered as such 
ID such book 


615 


«ticb package, with its COD 
tents shall be liable to confia* 
cation. 


CO— If the master of anv coastinc reosel re 
quirral iimlcr section Km to keep acargo 
book fails correeth to keep ortocau*oto 
le kept such l>ook or to proiluce the 
same on demand or 

if at an} time there I efound on board ofanv 
such Te «cl anv goals not cntcrcal in *orh 
. l*ook as laden or any good< noted as del 
Tcrcal , or if anj goats enteral as laden 
an 1 not noted as deheered 1*0 rot on 
l>o.ani. 


165 


such master shall bo hable.to & 
peuattr not exceeding "fire 
kuudrtd rupees. 


70. —If contrary to the prOTi«iona of this or any 
other law for the lime being in f rce re- 
lating to the Cii«tom« anv goods srelal 
en on l>o-ar\I of ana vessel in any rustoma 
port and carnal coastwise or 
if ana g ooils which have been brought roast 
wi«e are so unladen in any such port , or 
it any goods arc found on board of any 
coasting vessel without being entered in 
the manifest or cargo-book or both (as 
the ease may Iw) of such vvasel. 


such goods shall be liable to 
eonS«cation aiiillio ma«tcr 
of such Te<ael shall be liabls 
to a I'cnalta not exceeding 
five hundred rupees. 


71 —If the master of any coasting ve««el refnsea 
to bring anv document to the Oi«toma 
collector when so required under Mvtion 
ir-u 


1C6 


such master shall be liable to 
n penalty not exe^ing two 
hundred rupees. 
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Offences ^ 

Section of 
this Act to 
whirh of 
fence has 
reference 

Penalties 

■32 — li any person maWts or sr^ns, « nses any 
declaration or document used in the trans. 
action of any business relating to the 
Customs, knowing such declaration or 
document to be false in any particular , 
or counterfeits, falsifies or fraudulently 
alters or destroys any such document, or 
any seal signature initials or other mark 
made or impressed by any officer of Cns 
toms in the transaction of any business 
relating to the Customs , or, 
being required under this Act to produce 
anr document, refuses or neglects to pro 
duce Such document , o~, 
being required under thu Act to answer any 
question put to him by an officer of Cut 
toms, does not truly answer such qnes 
tion, 

General 

1 ^ 

such person ehaU onconviction 
of any auch offence before a 
Jlagistrate, be liable to a 
fine not exceeding one thou 
sand rupees 

■73 ~If any person on board of any Teasel or 
boat in any customs port, or^who baa 

Ditto 

such goods shall be liable to 
confiscation, and such per- 
son shall be liable to a 
penalty not exceeding three 
times the value of such goods. 

that be has not, and If any auch goods 
are, after such denial, found about b(s 
person or in his possession. 



74 . —If any officer of Customs require any petfoo 
to be searched lor dutiable or probt 

169 

such officer shall, on conviction 
before a Jlagistrate, be liable 
to a fine not exceeding five 

1 hundred rupees. 

75 —If any officer of Customs or other person 
duly employed for the prevention of smug j 
^iing 13 guilty ol a milul 'breac'h ol fbe 
provisions of this Act, 

70 —If any officer of Customs, or other person 
duly employed for the preTention of 
smuggling, practises, or attempts to prac- 
tise, any fraud for the purpose of mjur 
mg the customs revenie, or abets or 
connives at nny such fraud, or any at 
tempt to practise any such fraud. 

General 

Ditto . 

1 

each officer or person shall, on 
convictioa before a 

■Jlagistrate, bo 'liable to 
simple imprisonment for any 
term not exceeding two years, 
or to fine, or to both. 

Ditto ditto. 

77 —If any Police officer, whose dutv it is no 
der section IhO to send a written notice 
or cause poods to be conveyed to a cus- 
tom house, neglects so to do. 

l&O 

such officer shall, on convic- 
tion before a Martstrate, be 
liable to a penalty not es- 
eeediag one nuadr^ rupee*. 
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Offenoes 

Section of 
this Act to 
which of 
fence has 
Tcfetence 

/ 

Penalties 

78 — any person intentionally obstructs any 
ofiirer of Customs or other person duly 
employed for tbe preTention of smuggl ng 
in the exercise of any powers given under 
this Aet to aucb ofEcer cw person 

tro-eral 

such person shall on eonvic 
tion before a Magistrate be 
bable to iropruonincnt fot- 
any term not exceedmg six 
months or to a £ne not ex 
eeediog one thousand rupees, 
or to both 

79 —If any officer of Customs except in tbe 
discharge la good faith ot Im doty a* 1 
such officer discloses any parltculars | 
\ learned by him xn bis officitd capacity in i 

respect of any goods or shows any earn j 

195 

be shall be liable to a penalty 
not exceeding one thousand] 

I rupees 

cul capacity ! 



80 —If any person without the approval of the 
Customs collector under eection 20^ acts | 
os au agent for the transaction of bust { 
ness os therein mentioned j 

S02 

such person shall be liable to a 
peciaHy not exceedmg five- 
, hundred rupees 

i 


\<itluDg in tliQ second column ot the above scbednle sb&U bo deemed to Lave tbe Iotcb of 

Uw 


Tivckagce 
ml contents 
tncl ided In 
conf scation 
of Roods 


168 The confiscatjon of any goods under tbw Act includes any package 
in which they are found, and all the other contents thereof 


livery vessel, cart or other means of conveyance, and e%CTy horse or 
Tcvftnecs and other animal, used In the Tcmo'al of any goods liable to confiscation under 
.""‘Amoral'* this Act ahall m lihe manner be liable to confiscation 

Ihc confiscation of any \ess»I under this Act include** her facUc, app ircl 
and furniture 


Tackle etc 
Incl ide I in 
cnnl scation 
of vessels. 


N CHAPTER Milt 

PnOCEDUBF RELA-HNO TO OfFENCFS, AfPEALS, FTt 
po-rer to jQQ Anv officer of Customs fluls emplot ed in the pros cntion of smngghnj 


ITbe Tiowcn conferml nn ofTcert of Custom* » nder this Chapter may b« eicrcincd by them 
foe the rrorentlcMi of ofTcnccs inder Ihe Intua h mi-rat icn Act lt)08)/fe *. DO 

prthaAci CeneralActs tol M 
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may search any person on hoard of any vessel m am port m Untish India 
•or any person who has landed from any •vessel 

S Provided that such o^icer has reason to believe that such person has duti 
able or prohibited goods secreted about hi^ person 

170 lITien any ofiicer of Customs is about to search anv person under the 
provisions of section 169, such person may require the said officer to take him 
previous to search before the noare-^t Magistiyte or Customs collector 

If such requisition he made, the officer o^ Customs may detain the person 
making it imtil lie can bring him 1 efore the nearest Magistrate or Custonv*. 
collec^-or 


search on 
reasonable 
suspicion 


Persons may 
before 'earoh 
reiuire to be 
tal en before 
"Map otrate 
or Custer’S 
collector 


6 The Magistrate or Cmtoius collector before whom anv person is so brought 
shall, if he see no reasonable ground for search, forthwith discharge such per 
son , but, ilotherwase, shall direct that the search be made 

A female shall not be searched bv any but a female 

171 Anv duly empowered officer of Customs or other person duly cm Ponertostop 
ployed for the prevention of smugghng may stop and search for smuggled et***^*;^^*’ 
goods any vessel, cart or other means of conveyarce Provided that he has «arch for 
reason to beheve that smuggled goods are contained therein 

reafonable 
lu^i iriOQ 

172 Any Magistrate may, on application by a Customs collector, stating Power to 
his behel that dutiable or prohibited goods are secreted in anv place within the 

local limits of the jurisdiction of such Magistrate, issue a warrant to search for 
such goods 

Such warrant si all be executed in the same way, and shall have the same 
effect as a search warrint issued under the law relating to Cnnanal Procc- 
dure^ 


173 Any person against whom a reasonable suspicion exists that he has 
been guilty of an offence under tlus Act mav be arrested in anv place, either 
upon land or water, bv any officer of Customs or oth^r person duly employed 
for +he prevention of smuggbng 

174 E\er> person arre&ted on the ground that he has be“n guiltv of an 
offence under tl is let shall forthwith be ta! en before the nearest Magistrate 
or Customs collector 


175 IVlien anv such person is tal en before p Magistrate, such Magistrate 
may, if be thinks fit either comnut him to gaol or order bun to be kept m the 
custodv of the Police for such time as is necessary to enable ‘uc i Alagistrate 
to eommiinicate with the proper officers of Customs 

aProvnded that any p»son so arrested committed or kept shall be relea.sed 
security to the aatisfaction of the Magistrate to appear at such time 
as sueii MagicMMbe appoints in this behalf 


Per»ons 
tei«onsbly 
sii'petted 
may be 
•irTMted 

Persons 
arrested to 
be fatea to 
nearest Ma. 
gistrate or 
Cnstoms-col 
lector 
Persons 
taken before 
Magwtrats 
may b<» de 
tamed O' 
adraitted to 
baiL 


V of ISJS r«>ml Vet VtV '* 
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Person escap 
ing n'lay be 
aftern-ards 
arrested 


rcrsoti*i in 
Her Majes- 
tj’s Aavy, 
•when ar 
rested to be 
secured on 
board until 
warrant 
procured. 


Seizure of 
thwgs liable 
to coDfi«ra 
tion 

Tbinei seized 
hOTT dealt 
With 


Procedure la 
resp ct ot 
tilings seiz'd 
on suspicion 


When * « iro 



be g rro. 
AI]u<Iv.ati n 
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176 If -inj- person liable to be arrested under thi'? A.Ct is not arrested at the 
time of committing the offence for which he is so liable, or after arrest make 
his escape, he may at any time afternards be arrested and tahen before a Ma. 
gistrate, to he dealt n;th as if he had been arrested at the time of committing 
such offence 

177 When any person emptojed on the crew of any of the ships of Her 
Jlajest} 's IV'i^y, Indian Marine or Mann'* Survey, is arrested under this Act, 
the arresting cffioer shall forthwith give notice thereof to the commanding 
officer of the ship who shaH (hereupon place such person in securitr on board of 
such ship until the arresting officer has obtained a warrant from a Magistrate 
for bringing up such person to be de‘'It with according to law 

The Alagistrate shall grant such warrant upon complaint made to him 
by the arresting officer stating the offence for n hicli the person is detained 

178 Anv things hab/e to confiscation under this tet may be seized in any 
place, either upon land or water, by anj officer of Customs or other person 
dulv eraploved for the prevention of smuggling 

179 \11 things seized on the ground tliat they are liable to confiscation 
under this Act shall as soon as convenient!} mar be, be delivered mto the 
care of anr Customs officer authorized to receive the same 

If there be no such officer at Iiaml all such things shall be earned to and 
deposited at tlio custom house nearest to the place of seizure 

If there be no custom-house within a convenient distance, such things 
shall be deposited at the nearest place appointed by the CJnef Customs- 
authontv for the deposit of things so seized 

180 When anv things liable to confiscation under tius Act are seized by 

anv Police officer on suspicion that th^’y have been stolen, he mav carrv them 
to anv police station or Court at v Inch a complaint connected with the steal- 
mg or rectmng of such things has been made, or an enquiry connected with 
such stealing or receiving is in progress, and there detain such things until the 
dismissal of such complaint or the conclusion of such enquirj or of anj trial 
thv-wee lesiUvwg ' 

In every such case the Police officer seizing th<' tilings shall send w-nttcn 

notice of their seizure and detention to the nearest custom-house, and imme- 

dntelv after tlie di«>mi«sal of the complaint or the conclusion of the enquiiy or 
tnal he shall caiis> such things to be convcv ed to, and deposited at, the near, 
cst custom house, to 1 c there proceeded against according to law 

I8l. When anvtiung is seized, or anv person is arrested under this Act, 
the officer or other person mabinti such seizure or arrest shall, on demand of 
til person in charge of the thing so seircti, or of the person so arrested, .give 
fum a statement m writing cf the reason for such ’'cizure or arrtst 

*182 In evtrj case, except the cases mf'ntioned in section IC7, Xos 2C> 

1 Fir I nrrati n U'licsl unlrr Ihu fr-t on #fe ronibny Comnnient Gazellp, 1W3, Pt I,. 

^ nei . u rmi I ir^is n. j rLtoi 
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12 and 74 to 7G, both inclusive, m which, under this Act, anything is hable ofco^fisca. 
to confiscation or to increased rates of duty, po°na^tics 

or any person is liable to penalty, 

such confiscation, increased rate of duty or penalty may be adjudged — 

(a) without hmit, by a Deputy Commissioner or Deputy Collector cf 
Customs, or a Customs collector , 

(h) up to confiscation of goods not exceeding two hundred and fifty rupees 
m value, and imposition of penalty or increased duty not exceed, 
ing one hundred rupees, bv an Assistant Commissioner or Assist- 
ant Cohector of customs , 

(c) up to confiscation of goods not exceeding fifty rupees m value, and 
imposition of penalty or increased duty not exceeding ten rupees, 
bv such other suborclmate officers of Customs as the I ocal fioveni. 
ment may, from time to time, empoucr in that bel alf m virtue of 
their office 

Provnclod llrt the local Government max, m the case of onv officer per. 
forming the duties of a Customs collector, limit lus powers to those indicated 
m claus" (f<) or in clause (c) of this 'ection, ard may confer on am ofliccr, bv 
name or in v rtue of lus office, the powers indicated in clauses (a), (f) or (c) 
of this section 

183 Whenever confiscation 18 authoured bt this \ct the officer adjudg- OjUon to 

ing It shill give the owner of the goods an option to paviu heu of confine vti'iii ofconfii 
such fine as tli** officer thml s fit cation 

184 '^lion amthmg is confiscated under section 1S2, such tiling shall on confis- 

thereupon vest in Her Majoatj eviion, pro 

Th'’ officer adjudging confiscation shall tahe and hold po^osiion of th" In'^Ylcr'* 
tlung confiscated, and ev et} officer of Poheo, on the rcqmsition of such officv r, 
shall a«sist bun m tvl ing and holding such possession ' 

185 If any vessel actuallv departs without a port clcir?nee, or after fail 
ing to bring to when required at anv station appointed under section 17, the 
penalty to wlueh the master of such vessel is liable mav be adjudged bv the I'lmsto 
Cbief Customs officer of anj customs-port to which such vessel proceeds, or 

in which she i», and, in the case of \dcn, by such officer as the Governor of 
Bomba} in Council appoints in this behalf 

A certificate of such departure or failure to bring to when required, pur- 
porting to be signed by the Cliicf Customs officer of the port from which the 
vessel 13 stated to have so departed, shall be pri»«d/actc proof of the fact so 
certified 

186. Ihe award of on} confiscation, pcnaltyorincm'cd rate of dutr under projity 
this \ct bv an oFficer of Di»tom» shall not prevent the inflict op of arv “^7 
punishment to winch the person affected thereby is liable under env o*h*-r with * 

piinnLia«il 
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OfTenccs not jg? Al* oflences agimst thu Act, other than those cognizable unJer sec- 
fiT by ofiicers of Customs may be tned summanlj by a Slagistrate 

how tried 

Appeal person deeniing himself aggrieved by any decision or order passed 

to 'chief by an ofTiccr of Customs under thn Act may, within three months from the 
Custom** date of such decision or order, appeal therefrom to the Cluef Customs authority, 
authority such cases as the Local Government diiects, to any officer of 

( nstoiii** not mferior in rank to a Customs collector and empowered in that 
behalf by name oi in v irtue of his office by the J ocal Gov ernmei t ^ 

buch authority or officer may thereupon make such further enquiry and 
pass such order as he tl inks fit confirming altering or annulling the decision 
or order appealed against 

Provided that no such order in appeal shall have the effect of subjecting 
any person to any greater confiscation penalty or rale of dut> than has been 
adjudged against him m the original decision or order 

Lverj crdcrpassedinappealundcrthissectior shall subject to the power 
of revision conferred by section 191, be final 


Deposit 
pTItSlOp Bp 
peal ofdiitv 
aemaoded 


189 Wher*. the decision or order appealed against relates to am duty or 
penaPv lev lable m respect of any goods the owner of suen goods, if desirous 
of appealing against such decision or order, shall pending the appeal, deposit 
m the hands of the Customs collector a* the port where the dispute arises the 
amount dema idcd bv the officer passing such decision or order 

W hen deliver) of such goods of the owner thereof is withheld merely bj 
reason of such an ount not b^uig paid, the Customs collector shall upon such 
deposit bung made cause such goods (o be delivered to such owner 

If upon ny such appeal it is decided that the w hole or any portion of such 
amount vva not leviable in respect of such goods the Customs collector shall 
return such amount or portion (as the rase may be) to the owmer of such goods 


on dcnianil bj such owner 

rw« to 190 If upon consider ition of the circumstances i rder which anj 

pnnaltv m rca'edratoofdutj orconbsc.ation’nas’oecnahjaigvi-tnrhvt'iVfi.ivvA 

ijoa by an officer of Customs the Chief Customs nuthont) is of opinion tlut such 

penal t) increased rate or confiscation ought to bo remitted in whole or in part, 
or comnuted, such authority ntaj renut the simf or anj portion thereof, or 
n'av,wifh he consent of the owner of an) goods ordered to he confiscated 
commute the or cr of confiscation to a penalty not csceedirg t! e y aluc of siirh 


Iterinjon Li 
l>oc*l Cor 
cramrnt 


goo 's 

l9l The local Govemm-nt maj, on the application of an) peroon ag- 
grieve 1 1 V nnv decuio" or onKr pa*vS“d und“r this Act )i) anv oPiccr of Cus 


1 Inr rfl rcr* nppo tilM unlcr « ISS Ly lb® rortrument of Bombir w,* Bon b-i} Carrm 
rornt rnrottp ifis’ r« I p 71T t6»<l IMT Tl I ^ 317 ilij 1597 Pl. I p , Md iZ,,/, 
1007 la I p. M** 
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toms O’- Chief CustoniS nuthorjty, and from vhich no appeal lies reverse or 
modify ‘‘uch decision or order 

192 Uhen anj fine penaU} or increased rate of duty is leviable nndei 
this Act the noodsm respect of ^hich such fine feraityorrateislevi bleshall 
not be removed by the turner until such f ne penalty or rate is paid 

If anv persor has become liable to 8n\ such fine oennlty or rite in respect 
of any goods the ( ustoms collector maj detain any o*faer poods belongmg to 
u h person pas ing through the custom house until such fine, ocnalty or rate 
IS pa d 

193 When a penalty or increased rate of duty is adjudged against any 
person unuer t^iis Act by any ofiicer of Customs such ofiicer if such penalty 
or increased rate be not paid maylevy the same by sale of any goods of the said 
person which rriay be in hi« charge or m the charge of any other officer of 
Customs 

\Mien an officer of Customs who has adjudged a penalty or incicased rate 


Goods OD 
which 

penAlt;r iii 

curred not to 
he remoyed 
till payment. 
Other goods 
of pereon 
liable to fine 
or penalty 
may be 
detained 
Enforcement 
of payment 
of penalty 


mg to him may be the name and re«idcDce of the said person and the amount 
of penalty or increased rate of duty unrccoitred , and such Magistrate ^hall 
thereupon proceed to enforce j ayment of the said amount m like manner as 
if such penaby or increased rate had been a fine inflicted by hini«elf 


CH\PJEIl Mill 


'Mi'icELI 


194 Any officer of Customs may open nn\ j at kage and oxairine ar \ goods 
Tarought by sea to or shipped or brought for shipment at any customs port 

195 T1 e Customs collector may on the entry or clearance of an\ goods 
or at any time while such goods are being passed through the custom house, 
take sample of such goods for examination or for ascertaining the ^ alue there 
of on which duties are payable, or for any other necessary purpose 

E% cry such sample shall if practical le lie at ihe option of the owTcr either 
restored to him or sold ard tl e proceeds accounted for to fim 

196 i lit unshipping carry n" shipping and hndmg of all goods, 

and the bringing of them to the proper place for exaimnation f r weighii g 
and the putting of them into and out of the scales ard the opemne unpack 
ing hulking sorting lotting n.. rking and namberu g of g oJs wh^re such 
operations are necessan or permitted 
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(Giapter XVIII ~^jU.i$cellancQUs ) 

and the femoving of ^oods to, and the placjug of them m, the proper place 
of deposit’, 

shi}} be ^rlorwed by or at the expense rf the owner of such goods 

197 No oTvncr of goods sluU be entitled to claim, from any ofheer of Customs 
compensation for any lo'is or damage occurring to such goods at anj lime while 
the} remain or arc laivfuHy det tincd id any custom house, or on any custom- 
house nharf or under charge of an\ oflicerof Customs, unless it he proved that 
such }o^s or dannge was occusioned h} the neglect or wilful act of such officer 
of Customs 

198 No proceeding other tlisn a suit shall he commenced agamst any 
person for anything purporting to be done m pursuance of this Act without 
gluing to suc-li person a monlli’s preiious notice in wrifmg of the intended pro- 
ceeding anti of the cause thereof, or 

after the expiration of three mouths from the accrual of such cau&e 

199 Ihe Chief ( iistoms authority maj from time to time fis the period 
after the expiration of winch goods L't on any custom house wharf, or other 
autliouied Iinclmg place or pirt of the custom hoiiie premises, shall be subject 
to paa meat of fees and the amount of such fees ^ 

200 \ duplicate ot an) certificate, manifest, hill or other cu'toni house 
document ma) , on pajanent of a fee not exceeding ten .rupees, ho furnished, 
at the discretion of the Custom, collector to any p rson appl}]ng for the same, 
if the Customs collector is satisfied that no fraud lias been committed or is in- 
tended by the applicant 

201 Except m the cases pronJcd for bj sections 3G, 55, C3 and ^4, tho 
Customs collector may m lus dis retion, upon payment of one rupee, authorize 
an) document after it ba^ been entered nnil recorded m the custom house 
to he amended 

202 Ao person authorized to act as an agent for the transact on pf any 
business relating to the entrance or clearance of anj xesscl or the import or 
Ovport of goods or baggage shall so a<t in any ciistoui liouso unless such au- 
thorization is appro' ed by the Ciiatoras collector 

Such officer luav leqmtc ah) person so authorized to gi\c a bond with 
sufficient security in any sum not e\c®eding fiae thousand rupees for his faith- 
ful behaanour as regards the custom house legulations and officers 

Such officer maa m case of nusbehaviout of the person so authorized sus 
pend or withdraw such approx il, but an appeal against ca ery such suspension 
or withdrawi.! sha’l b® to the Chief Custotijs authonty, whose decision thereon 
shall be final > 

E'orj appeal under this section shall be made in thin one month of the sus- 
poQ«ion or withdri>yaT 


1 Tor orders fixmj sw-h tecs In — 
(1) Bumbay, see Bom. B ond 0 
(i) Madrss. we Mad. T and 0 
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203 Vhen any person appbes to any officer of Customs for permission 
to transact any specified business with him on behalf cf any other person such 
officer may require the applicant to produce a written authority from the person 
on hose behalf such business is to be transacted and in default of the produc- 
tion of such authority may refuse such permission 

The clerk servant or agent of any person or mercantile firm may transact 
business generallj at the custom house on behalf of such person or firm 
Provided that the Customs Lollectormayrefuse to recognize such clerk servant 
or agent unless such person or a member of such firm identifies such clerl 
serv ant or agent to the Customs collector as emponered to transact such husi 
ness and deposits with the Customs collector an authority in writing duly 
sjgne 1 authoiizing such clerk servant or agent to transact such business 
on behalf of such person or firm 

204 U1 rules n ado under this Act shall be notified in the official Gazette 
and 'hall thereupon have the force of law 

*All such rules for tho time being m force shall be collected arranged and 
published at intervals not exceeding two years and shall be sold to the public 
at a reasonable price 

205 Anj notification made by an} authonty under powers conferred by 
this 4ct mav be cancelled” m hi c manner b^ the some authonty 

206 If m on\ case relating to the removal of goods from a warehouse ti ith 
out payment of duty the person ofiendmg be an officer of Customs not acting 
in execution of Ins dutj and be j rosccuted to com iction by the owner of such 
goods no duty shall be payable m respect of such goods For anj damage 
so occasioned bv such officer the Customs collector shall, with the sanction cf 
the Chief Customs autliocity make due compensation to such owner 

207 hothing lu this Act shall affect nny law^ for the time b“mg m force 
relating to the Commissioners for maHng improvements in the Port of 

1 Tor compilations pvtl si ed as d rectrd by ll s sect on b^— 

(1) Benpvl e« rules under the ^ct rorrected op to 3l*t Ctecn ber 100'* publi^bed tnnJer 
the author ty ot the Board of Iletenoc Csicatta Gazette J003 Pt I p 3 j 3 and 


reeled up to 3lvt Jleeember 1S39 
(5) Madras te rules under the ^ct corrected up to April lOO’ 

S For not ficatioa tinder this sect on in ( 1 ) Beopal see Ben. R. and 0 C*) Madras tte 5fad 

E andO lortSt George Gazette 1906 Ft I p. 1"33 and Gazette of India, IpOS pt. I p. 

S See the Jfadrns Port Tru t Act 1905{Mst} II of lOOj) 
f 18 9) 

18S6) andthe Wen Port Trust Act 1SS3 
(Ben. Act IV of I8S") RmCod- E, 

tie Calc tta lort ^ct I'on (Pero III of IcgO) Ben Code and the ranroca Pert 
Act 1905 (Bur It of 1005) Bnr Code 
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[Schedule — Part J.^Acts repealed ) 

and Cahatta cr the Ifusteee of the Port of Bombay ^{or any bte body hereafter 
Bombay Port created for anv other nortl 
I^stAots. ^ _____ 


SCHEDULE 


Part I 

Ac/s of ike Go^'crnor General of India tn Council. 


Nuinher and year j 

1 Title 

Ertcnt of repeal 

1 

xxr o! 1850 

I An Act to conv>tidate and amend the law 



1 lelatine to the Abkarl Jleveotio in the Pre 

Sections 10 to 15, 


1 sidency of Port illnm la Ben^rtl 

1 

1 

both mcliisae tho 
list sentence of sec 
tion Id nod the 
form of bond is> 
nexed to the 4et 

VIoflfi63. 

Aa Act to consolidate aod amend tholaws 
relation to the admini«tntion of the Be 
pattoxcat of he^i Customs in Jndii 

The whole 

XcilBCS . 

Aq Act to amend the Consolidated Oustoius 
Act 

The whole 

1 

XVlIoUSCO . 1 

An Act to sborten the time for JanOing cargo 

The « hole 

XIV of 1871 

An Act for tho further amendment of the 
Consolidatctl Gislomi Act 

' The whole i 

VI of 1873 . 

Ao Act to amend the Hw relating to the 
transhipment of goods imported by steamer, 
and for other purposes 

The whole 

XVI of 1875 

An Act to amend the law relating to Customs 
duties, aod for other purpose* 

Sections S, C, 7 and 

12 


1 These wo dj were eubstUnted lor the word “respectirely •* by the Excise sndSea Custom* 
Law Aoiendraeut Act, 1885 (IX ot 1885), e 6, Genera! Act«, Vo! HI 
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Papt II 


FORMS ^ 

A 

form of bond for IMPORT-DUTY ^ 

{See section 92 ) , 

BOND 

No 18 

e, A B, 

DOTT of 

, aod C D , 

of the same place, are jomtlj and severallj bound to Her Majesty's 
Secretarj of State for India m Council m the sum of Government rupees 
, to be paid to the said Secretary of State m Council, for which 
paj oent we jointlv and severally bind ourselves and oui legal representatives 

( tfafe ) 

(Siywcd) ( ) 

The abo\e bounden having applied to the 

officer m charge of the Custom house at 

for and obtained permission to lodge m the warehouse for a 

period of the following goods, that is to say— • 

iinpoited by sea from on boaid of the 

ship and entered in the Custom-honse Boohs 

jjs No of the Rtyfister of Goods juupnrted by .Sm ^ 

The condition of this Bond is that 

if the , or their legal representatu es, shall 

obscr%o all the rules prescribed m the Sea Customs Act, 1878, to bo observed 
by owners of goods warehoused and by persons obtaining permission to ware- 
house goods under the provisions thereof , 

And if the said , or their legal representatives, shall pay 

to the officer in charge cf the Custom house at the port of 

all dues, whether customs duties, warehouse dues, rent or other law- 
ful charges which shall be demandablo on the said goods, or on account of 
jwnalties meurnd in re«pect to them, withm 



Arms. 


. a878 : Act XI. 


THE INDIAN ARMS ACT. 1878. 


CONTENIS 


Preamble 

I — Prehminary 

Sections 

1 Short title 
Local extent 
Savings 

2 Commencement 

3 Repeal of enactments 

4 Interpretation clause 

II — Manufacture, Conversion ani Sale 

5 Unlicensed manufacture, conversion and sale prohibited 

III — Import, ETporl and Transport 

6 Unlicensed importation and exportation prohibited 
Importation and exportation of arms and ammunition for private 

use 

7 Sanction of Local Government required to warehousmg of arms, etc 

8 {Repealed ] 

9 [Repealed ] 

10 Power to prohibit transport 
Transhipment of arms 
1 Power to establish searching stations 

12 Arrest of persons conveymg arms, etc , under suspicious circumstances 
Procedure where arrest made by person not Magistrate or Police 

officer 

IV — Going armed and possessing Arms, etc 

13 Prohibition of gomg armed without license 

14 Unlicensed possession of fire arms, etc 

15 Possession of arms of any description without license prohibited in 

ceitam places 

IG Arms, of which possession has hecotne unlawful, to be deposited at 
police station 
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Papt II 


FORMS ^ 

A 

FORM OF BOND FOR IMPORT DUTY 

(5ee section 92) , 

BOND 

No 18 

A B, 

0OW of 

, and C D , 

of the same place, arc jomtij and severally bound to Her Majesty’s 
Secretary of State for India m Council in the sum of Government rupees 
, to be paid to the said Secretary of State m Council, for which 
payment we jomtlr and severally bind ourselves and our legal representatives 

( dale ) 

{Signed) ( ) 

The abo\ e bounden having opphed to the 

officer in charge of the Custom house at 

for and obtained permission to lodge in the warehouse for a 

period of the following goods, that is to say — 

nnpoited bj sea from on boaid of the 

ship and entered in the Custom house Books 

as No of the Register of Goods imported by Sea , 

The condition of this Bond is that 

if the , or their legal representatives, shall 

observe all the rules prescribed in the Sea Customs Act, 1878, to be observed 
by owners of goods warehoused and by persons obtaining permission to vrare- 
house goods under the provisions thereof , 

And if the said , or their legal representatives, shall pay 

to the officer In charge cf the Custom hoi se at the port of 

all dues, whether customs duties, warthoust dues, rent or other law. 
ful charges which shall be dcmandable on the said goods, or on account of 
pmaltics incurred in respect to them, vnthm 
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from the date of this Bond, or withm such further time as t]ie Chief Cus 
toms authority of shall allow in that behalf, together 

•with interest on every such sum at the rate of six per cent per annum from 
the date of demand thereof being made m writing by the said officer in charge 
of the Custom-house , 

And if, withm the term so fixed or enlarged, the said goods, or any portion 
■thereof, having been removed from the said-^arehonse for home consumption 
■or re-exportation by sea, the full amount of all customs duties, ware- 
house dues, rent and other lawful charges, penalties and mteiest demandable as 
aforesaid shall have been first paid on the whole of the said goods , 

This obligation shall bo void 

Otherwise, and on breach or failure in the performance of any part of this 
condition, the same shall be m full force 
( date ) 

{Signed) ( ) 


B 

FORM OF BONDED ’WAREHOUSE WiVRRANT 

{See section 96) 

I do hereby certify that have deposited 

in the warehouse of the undermentioned goods 

, which goods, the engage on demand, after payment 

-of rent and incidental charges and Government dues or customs chargeable 
thereon, to deliver to the said or their 

assigns, or to the holder of this warrant to whom it may be transferred by 
endorsement 


C 

JORM OF BOND FOR THE REMOVAL OF SPIRIT FROM A LICENSED 
DISTILLERY 

{See sections 141 and 152 ) 

Me, 

are jointly and severally bound to Her Majesty’s Secretary of 
"State for India in Council m the sum of Government rupees to be paid 

to the said Secretary of State m Council, for which pa}*ment we jointly and 
severally bind ourselves and our legal representatives 
Dated this day of 18 

{Signed) { ) 
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The abo\e bounden being indebted to Her Majesty’s 

Secretary of State for India m Council m the sum of Government rupees , 
bemg the amount of duty paj able at the rate of rupees per imperial 

gallon London proof, for gallons of (or for gallons 

of proof spirit used m the preparation of dozens of bottles, or 
gallons of cordials and liquors, as specified m the annexed schedule) manufac* 
tured at whwdi the said have been allowed to 

remove thence for exportation by sea, subject to the provisions of the Sea 
Customs Act 1878, without ha\mg paid such duty 

The condition of this obligation is that, if the above bounden 

, or their legal representatives, shall, at the expiration of four 
calendar months from the date of this obligation, pay or cause to be paid to 
the said Secretary of State m Council dutj at the rate of rupee per 

impernl gallon of proof spirit for all or any portion of the abo\ e mentioned 
which shall not have been then exported by sea to a foreign 
port subject to the aforesaid provisions (of which exportation, if any, due 
proof shall be given), or passed for local consumption on payment of duty, then 
this bond shall be void , otherwise the same shall remam in full force 
Signed m the presence of 
Place 
Bate 


If the hand he for cordials and other liquors under section 152 add^Schedule 


Xlpsv^nplioa of oordiaL and 
liquors 

Qunotiij lo bottles or (i; illoos. 

QuDDtity of proof apint 

1 


3 
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THE INDIAN ARMS ACT. 1878. 


CONTLNIS. 


Preamble 

1 — Prehmtnary 

Sections 

1 Short title 
Local extent 
Savings 

2 Commencement 

3 Repeal of enactments 

4 Interpretation clause 

II — Manufacture, Cmversion and Sale 

6 Unlicensed manufacture, conversion and sale prohibited 

III — Import, Export and Transport 

6 Unlicensed importation and exportation prohibited 
Importation and exportation of arms and ammunition for private 

use 

7 Sanction of Local Government required to warehousmg of arms, etc 

8 \Eepealed ] 

9 {Repealed ] 

10 Power to prohibit transport 
Transhipment of arms 
1 Power to establish searching stations 

12 Arrest of persons conveying arms, etc , under suspicious circumstances 
Procedure where arrest made by person not Magistrate or Police- 

officer. 

IT — Going armed and possessing Arms, etc 

13 Prohibition of going armed withont license 

14 Unlicensed possession of fire arms, etc 

16 Possession of arms of any description without license prohibited in 
cettam places 

16 Arms, of which possession has become imlawful, to be deposited at 
police station 
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y — Licenses 

Sections 

17 Power to make rules as to licenses 

18 Cancellmg and suspension of license 

VI — Penalties 

19 For breach of sections 5 6 10 13 to 17 

20 For secret breaches of sections 5 6 10 H and 15 
For concealing arms etc 

21 For breach of license 

22 For knowingly purchasing arms etc from unlicensed person 
For delivering arms etc to person not authorised to possess them 

23 Penalty for breach of rule 

24 Ponet to confiscate 

VII — il/tsccffanco«« 

26 Search and seizure bj Magistrate 

26 Seizure and detention by Local Government 

27 Power to exempt 

28 Information to be gnea regarding offences 

29 Sanction required to certain proceedings under section 19 clause 

(/) 

30 Searches m the case of offences against section 19 clause (f) 

conducted 

31 Operation of other Ians not barred 

32 Power to take census of fire arms 

33 Notice and limitation of proceedings 


The first SCHEDULE — ^Enactments refealed 
The second SCHFDOLE (Repealed] 


VOL II 


2 T 
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ACT No XI OF 1878 i 

[15th March 1B78.'] 

An Act to consolidate and amend the law^ relating to Arms, 
Ammunition and Military Stores, 

Whereas it la expedient to consolidate and amend the laiv relating to 
arms, ammumtion and military stores. It is hereby enacted as follows: — 


Short title. 
LooaI extent. 

SxTingB. 


J — Prehnnnary 

1 This Act may be called the Indian Arms Act, 1878 , and it extends to 
the whole of British India 2 

But nothing herem contained shall apply to — 

(a) arms, ammumtion or militaiy stores on board any sea gomg vessel 
and forming part of her ordinary armament or equipment, or 
(J) the manufacture, conversion, sale, import, export, transport, beanng 
or possession, of arms, ammumtion or mihtary stores by order of 
the Government, or by a public servant or a volunteer enrolled 


1 For the Statement of Obieets aod ReasoDe, w Oezctfc of lodut, 1877, Ft. V, p 650 , for 
ducuuiaai la Council, te* tiuf 1877. Supplement, pp 30IC and SOSO , ibHi, )67S Supplement, 
pp 47S flod 453 


Gazette 1899 Pt I. p 44 


As to the possession, manufacturP sod export of arms, ammunition and gunpovaer tn the 
Chittagong HiU Tracts, tee the Chittagong Hul Tracts Regulation, 1000 (I oflOW), as. 11 and 
12 nen. Code ^ 

2As to definition of “Britiah Ind» ” tee the General Clauses Act, 1397 (X of 1897). • 1 (7), 

General Acts VolIV. j 
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under tte Indian Volunteers Act, 1869,' m tte course of lus duty 
as such public servant or volunteer 

2 This Act shall come into force on such dij2 as the Governor General Commence, 
in Council by notification in the Gazette of India appoints 

3 On and from that day the enactments mentioned m the first schedule Bepeai of 
hereto annexed shall be repealed to the extent specified in the third column of *a“*®*°**- 
the said schedule But all authorities and permissions given, licenses and ex- 
emptions granted, orders and appointments made, notifications published, and 

rules, conditions and forms prescribed, under any enactment hereby repealed, 
shall be deemed to be respectively given, granted, made, published and pre 
scribed under this Act 

And all such authorities, permissions bcenses and exemptions shall, except 
as otherwise provided by this Act, continue in force for the periods for which 
they may have been given or granted respectively or, where no such period 
13 expressly fixed for one year from the dat^ on which this Act comes mto 
force, and shall then cease to have effect 

4 In this Act, unless there be aomethmg repugnant m the subject or t,"a*ciauw 
context, — 

“ cannon ” includes also all howitzers, mortars, wall pieces, mitrailleuses 
and other ordnance and machme guns, all parts of the same, and all carnages, 
platforms and appliances for mounting, transportmg and servmg the same ' 

“ arms ” includes fire arms, bayonets, swords, daggers, spears, spear-heads 
and bows and arrows, also cannon and parts of arms, and machinery for manu- 
facturing arms 

“ ammumtion ” mcludes also all articles specially designed for torpedo 
service and submarine mining, rochets, gun cotton, dynamite, lithofracteur 
and other explosive or fulnunatii^ matenal, gun ffmts, gun-wads, percussion- 
caps, fuses and friction tubes, all parts of ammumtion and all machmery for 
manufacturing ammumtion, but does not include lead, sulphur or saltpetre : 

“ military stores," m any section of this Act as applied to any part of 
British India, means any mfiitary stores to which the Governor General m 
Council may from time to time, by notification in the Gazette* of India, spe- 
cially extend such section m such part,3 and mcludes also all lead, sulphur, 

Baltpctre and other matenal to which the Governor General in Council may 
from time to time so extend such section 

“license" means a hcenso granted under this Act, and ** licensed” 
means holding such hcense. 



2 Y 2 
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Ill — Import, Export and 
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12 — Manufacture, Conversion and Sale 

5. No person shall manufacture, convert or sell, or leep, offer or expose for 
sale, any arms, ammunition or military stores, except under a license and in 
the manner and to the extent permitted thereby 

Nothing herein contained shall prevent any person from selbng any arms 
or ammunition which he lawfully possesses for his own private use to anv 
person who is not by any enactment for the time being m Torce prohibited 
from possessmg the same , but every pereon so selling arms or ammunition to 
any person other than a person entitled to possess the same by reason of an 
exemption under section 27 of this Act shall without unnecessary delay, gue 
to the Magistrate of the district, or to the officer in charge of the nearestjpolice- 
station, notice of the sale and of the purchaser's name and address 

III — Import, Brport and Transport 

6 No person shall bnng or take by sea ^ or by land jnto or out of British 
India aoy arms, ammunition ^ or mthtory stores except under a license andjn 
the manner and to the extent permitted by such hcense 

Nothmg m the first clause of this section extends to arms (other than cannon ) 
or ammunition imported or cxporteil m reasonable quantities for his own 
private use by any person Uwfullv entitled to possess such arms or ammuni- 
tion , but the Collector of Customs or any other officer empowered by the 
Local Government m this behalf by name or in virtue of his office may ot any 
time detam such arms or ammunition until he receiips the orders of the Local 
Government thereon 

Erphnation — Arms, ammunition and military stores taken from one part 
ot British India to another bv sea or across intervening territory not being 
part of Bntish India, are taken out of and brought into British India, within 
the meamng of this section 

7 Notwithstanding anything contained in the Sea Customs Act, 187S,2 VI 
no arms ammunition or military stores shall be deposited in any warehouse 
licensed under section 16 of that Act without the sanction of the Local Gov- 
ernment 


lArms amroumtiOD and nwJjtarr etorex brought Into an Indian port and declarod und^r inani 
test to be consignments to another port and not transhipped have been eserapted from theoper 
stioQ of a C see notification# issued in 1879 I8SO and 188“ Gazette of India 1870, 18S0 and 
18se PI. I pp SSO 49 Mi J29 resp^Tvly ^ ^ ^ , 

' * f 

to detain arms and ammunition, M Aj su atiu u 
* bupra. 
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(in — Import , r xtori and Transport TV — Gbiny armed and possessing 
Arms, etc ) 

8 \Le\y of duties on nrnis, etc, imported hj sea] Rep hy the Repealing 
and Amending Act, 1S91 [XII of 189J) 

9 [Potter to impose dut j on imports hy land ] Rep hg the Repealing and 
Amending Act, 1891 (XII of 1891) 

10 The Governor General in Council may, from time to time, by notifica' 
tion in the Gazette o! India, — 

(а) regulate or prohibit the transport of any description of aims, ammu- 

nition or militarj stores o\cr the rrhole of British India or any 
part thereof , either altogether or except under a license and to the 
extent in the manner permitted bx such license, and 

(б) cancel an} such notification 

Explanation — Arms, ammumtion or military stores transhipped at a port 
in British India are transported withm the mcamng of this section 

11 The Local Government, with the previous sanction of the Governor 
General m Council, may, at any places along (he boundaty-hne between 
British India and foreign territory, and at such distance withm such line as 
it deems expedient, establish searching posts at which all vessels, carts and 
baggage animals, and all boxes, bales and packages in transit, may be stopped 
and searched for arms, ammunition and military stores by any officer em- 
powered by such Gov ernment m this behalf by name or m vnrtue of his office. 

12 hen any person is found carrying or conveying any arms, ammuni 
tion or military stores, whether coveted by a Ucense or not, in su'h manner 
or under such circumstances as to afford just grounds of suspicion that the same 

are being carried bv him with intent to use them, or that the same may be 
used, for an} unlawful purpose, any person may mtbont warrant apprehend 
liim and take such arms, ammumtion or military stores from him 

Any person so apprehended, and any arms, ammumtion or military etores 
80 taken bj a person not being a Magistrate or Police officer, shall be 
delivered over as aoon as possible to a Police officer 

All persons apprehended bj , or delivered to, a Pohec officer, and all arms 
and ammunition seized by or delivered to any such officer under this section, 
shall be taken without unnecessary delay before a Magistrate 

IV — Going armed and possessing -Irms, etc 

13 No person sliall go armed with any arms except under a beense and 
to the extent and in the manner permitted thereby 


Power to 
prohibit 
transport 


TiftBShip- 
mentof arms. 

Power to 
estshlisb 
•eaichiog 
atstioas 


Arrest of per- 
sona eonrey. 
mg arm*, 
etc , under 
suspieiona 
cireum 
Btancei 


Procedure 
wbero arrest 
made by per 
son not 
Magistrate 
Of Police 
OCieer 


Probibitioa 
of going 
armed with- 
oct Irea'C. 
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■Dalicemed 
p-'* e^sion o£ 
fire arms, etc 


Posse 8 on of 
ms ot any 
descriptio I 
without 
U ea e 

proh b ted in 
cell n 
pUees, 

Arms of 
which pos'ea 
eioxL has be 
CO e u i)hw 

ful to be de 
po ited at 
police>sta 
tion 


Power to 
lunke rules as 
to liceiues 


Any person so gomg armed without a license ot in contravention of its 
provisions maj be disarmed hy &ny M'igistrate, Police-officer or other person 
empowered by the Local Go\eniment m this behalf by name or by virtue of 
his office 

*14 No person shall have m his posses«ion or under his control any cannon 
or fire arms, or any ammunition or military stores, except under a license and 
in the manner and to the extent pennitted thereby 

2 * « • « 

35 In any place to which section 32, clause 2, ol Act No XXXLtf 1860 ^ 
applies at the time this Act comes into frrce or to which the Local Govern 
ment with the previous sanction of the Governor General in Council, may 
by notification in the local ofijcial Gazette specially extend this section ^ no 
person shall ha\e in his possession any arms of anj description, except under 
a license and in the manner and to the extent permitted thereby ^ 

16 Anv person possessing arms ammunition or military st les, the pos 
session whereof by brni has in conseijuence of the cancellstion or expiry of a 
license or by the issue of a notification under section 35, become unlawful, shall 
deposit the same without unnecessary delay with the officer in charge of the 
nearest police station 

it the owner of an\ thing deposited under this section does not within three 
years from the date on which such thing is so deposited produce a license 
authorising him to possess the same and applv fer delivery of the same, such 
thing shall be forfeited to Her Majestv 

V — Licenses 

17 The Governor General m Council may from time to time, by notifica 
tion in the Gazette of India, make rules® to detemune the officers by whom the 
form in which, and the terms and conditions? on and subject to which, any 
license shall be granted , and may by such rules among other matters — 

(a) fix the period for which such license shall continue m force , 


1 footnote on p^ge 693 
2The last three paras of s 


14 were repealed by the Repealing and Anjendmg Act 


1691 


le whole of a. K have been eiteoded by 
s Act I874 JXIV of I874) to certain 
12 rt n p 63 

18 dated 6th March 1879 Gazette of 
ifiealion is.ued by tie Ilome Depart- 
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(&) fix a fee payable by stamp or otherwise in respect of any swch license 
granted in a place to winch section 32, clause 2, of Act No XXXI, 
of 1860^ applies at the time this Act comes into force or m respect ' 

of any such license other thana hcenae for possession granted m any 
other place , 

(c) direct that the holder of any such license other than a hcenae for pos* 

session shall keep a record or account, in such form as the Local 
Government may prescribe, of anything done under such hcense, 
and exhibit such record oraccountwhcncalledupon byanofficerof 
Go\eniment to do so , 

(d) empower 'iny officer of Government to enter and mspect any premises 

in which arms, ammunition or military stores are manufactuicd or 
aept by any person holding a license cf the description referred to in 
section 5 or section G , 

(c) direct that any such person shall exhibit the entire stock of arms 
ammunition and military stores m his possession or under his 
control to any officer of Government so empowered , and 
f/) require the person holding any license or acting imder anv license to 
* produce the same, and to produce or account for the arms, ammuni- 
tion or military stores covered by tho same when called upon by an 
officer of Government so to do 

18 Any hcense may be cancelled or suspended— Cincfiimg 

{a) by the officer by whom the same was granted, or by any authontyto 

which he may he subordinate, or by any Magistrate of a di'tnct, or Iiocqm. 
Commissioner of Police in a presideucv town, withm tbc local limits 
of whose jurisdiction the holder of sucb license mav be, when for 
reasons to be recorded in writing such officer, authority Magistrate 
or Commissioner deems it necessary for the security of the public 
peace to cancel or suspend such license , or 
{&) by any Judge or Magistrate before whom the holder of such license is 
conMcted of on offence against this Act, or agamst the rules made 
under this Act, and 

the Local Government may at its discretion, by a notification in tho local 
official Gazette, cancel or suspend all or any licenses throughout the whole or 
any portion of the territories under its administration 

F7 — PertttUies 

“19. MTaoevercommitsany of the following ofi'oees (namely) rcrbMwi**/ 

fa) manufactures, converts or sells, or keeps, offers or exposes for sale, any lo, 


1 Act SXXl of 18C0 wn» repealed b? s. 3 of tliw Act 

SOftencesundcr this acetjon are hiiUbl" «re U. Codo«t Criminal rroordorr I'^SfAttV 

«f 188S) G«neral Acts \ol. V 
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arms, ammunition or military stores in contravention of the pron. 
sions of section 5 , 

{b) fails to give notice as required bj the same section , 

(o) imports or exports any arms, ammunition or military stores m con 
travention of the provisions of section 6 , 

(d) transports any arms, ammunition or military stores in contravention 
of a regulation or prohibition issued under section 10 , 

(c) goes armed in contravention of the provisions of section 13 , 

(/) has in his possession or under his control any arms, ammunition or 
mihtarj stores in contravention of the provisions of section li or 
section 15 , 

(j) mtentionally makes any false entry in a record or account which by a 
rule made under section 17, clause [c), he is required to 
keep, 

{h) intentional!) fails to exhibit anything which by a rule made under 
Section 17, clause (e) be is required to exhibit , or 
(«) fails to deposit arms, ammunition or military stores as required by 
section 14 cr section 1C , 


Tor secret 
breaches ©I 
sections 6 0 
10 Unod is 


For conceal 
tag arms 
etc 


For breach 
of license 


Pot Vnow 
Ingl^ par 
chMiog arms 
etc fro ut 
Uccaard 
person. 


shall be punished vnth imprisonment for a term which may extend to three 
years or with fine, or with both 

20 Ti^Tioever does anv net mentioned m clause (a), (c), (dj or (/) of secticn 
19, in such manner as to indicate an mtention that such act may not be known 
to any public servant as defined ui the Indian Penal Code,t or to any person 
emploved upon a railway or to the servant of any public carrier, 

and whoever, on any search bemg made under section 25, conceals or at- 
tempts to conceal any arms, ammunitico or military stores, 

shall heyiuniahcd with in^urisonment for a term which may extend to sev en 
years, or with fine, or with both 

21 AVlioever, m violation of a condition subject to which a license has 
been granted, does or omits to do any act shah, when the domg or omitting to 
do such act is not punishable under section 19 or section 20 be punished with 
imprisonment fci a term which may extend to six months, or with fine which 
may extend to five hundred rupees, or with both 

22 A^hoever knowingly purchases any arms, ammunition or military stores 
from any person not licensed or authorized under the proviso to section 5 to sell 
the same , or 


SGcunlilets Vot 1 
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delivers any arms ammuniticn or militarj stores into the possession of any deliver- 
person without pieviously ascertaining that such person is legallv au thorized to g"® 
possess the same, sonnot^^^ 

shall be pumshed with imprisonment for a term which may extend to six pomms them! 
months, or with fine which may extend to five hundred lupees, or with 
both 

23 Anv person violating anv rule made under this Act, and for the viola. Pcnsltjfor 
tion of which no penalty is providea by this Act, shall be punished with im- rule*^ 
prisonment for a term which may extend to one month, cr with fine which may 

extend to two hundred rupees, or with both 

24 ^ hen any person is convicted of an offtnee punishable under this Act, to 
committed b} him m respect of any arms ammunition or military stores it 

shall be m the discretion of the convictinc Court or Magistrate further to direct 
that the whole or any portion of such arms, ammunition or militirv stores, and 
any vessel, cart or baggage animal used to convej the same, and onj box 
package or bale in which the same niaj have been concealed, together with the 
other contents if such box pael age or bale shall be confiscated 


VII — Mtscellaneous 

25 IMienevcr any Magistrate hasrcison to believe that an\ person resid Search and 
mg within tfic local hmits of his jurisdiction has m his possession an> arms, Jiigtitrtf, 
ammunition or military stores for any unlawful purpose, 

or that such person cannot be left in the po'isessicn of anv such arms, am- 
munition or military stores without danger to the public peace, 

Such Magistrate having fiist recorded the grounds of his belief, ma) cniise 
a search to be made of the house cr premises occupied bv such poison or in 
which such Magistrate has reason to believe such arms, ammunition cr military 
stores are or is to be found, and may seize and detain the same, allhough cov trod 
bj a license, in safe eustodj for such time as he thinks necessarv 

The search m such case shall be conducted bj, oi in tlic presence of, a 
Magistiate, or bv, or in the presence of some officer speciallv empowered* m 
this behalf bj name or in v irtue of Ins office by the I^ocal Gov ernment 

26 The Local Government inaj at any time order or cause tc be seizid ^ 

any arms, aramumtion or nuiitarj stcres m the possession of an} person, 
notwithstanding that such per«ou is hccn«^ to possess the same, and mav 

detain the same for such time as it thinks necessary for the pubhc safttv 


1 For notification empoirerini; Deputy ^uperutcndentsoiroliee m Burma to ro^duct aeareliei / 
Burma Carette, 190S. Pt. I p 131 
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oxempt. 


Informfltion 

to be;jjven 

teKarUing 
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27. The Governor General m Council may from time to time, by notifi- 
cation* published in the Gazette of India, — 

(fl) exempt any person by name or m % irtue of his office, or any class of 
persons, or exclude any description of arms or ammumtion, or with- 
draw any part of British India, from the operation of anv prohibi- 
tion or direction contained m this Act and 
(&) ^cancel any such notification, and again subject the persons or things 
or the part of British India comprised therem to the operation of 
such prohibition or direction 3 

28 cry person aware of the commission of any offence punishable under 
this Act shall in the absence of reasonable excuse, the burden of pro\ mg which 
shall lie upon Such person, gi\e information of the same to the nearest Police- 
officer or Jlagistrate, and 

e\ ery person employed upon any raUuav or by anv public carrier shall m 
the absence of reasonable excuse, tbo burden of proving which shall he upon 
such person, gue information to *he nearest Police officer regarding any box, 
package or bale in transit which be may have reason to suspect contains arms, 


iioiuk 1 vuu lu t ui tnu u \fri n «’»i ui li uii 

For crclcr exempting rc*iU«Dt#ot ron<liclKTrj,bf« g Faroi'enn^ from piTti rnt of import duty 
on jfunj when holdin" purports front tl rironnAull oritios *re Notil cMitn \o. C'j* (.azptfeof 
Indu 1S*9 Ft. I p “'v’ 

For order exei ipting Corkl a f>cn«t tier* fr i » nil prol tl tu (iiul direetl n» >n respect of 


I p. 201 

For order mtbdrjimng tjmer/rom Iboopentwo of the frofiihilionJCmMinnl In **. 13 «i> ! 
U except «o far as tbej relate to cannon lee AJ IC and O 

For notification as to disarmament of tho Fcshatiar and certain other frontier di*trict« v« 
Caretteof Inlia 1S99 Ft I p 

S for instance the partial cancellation of Notif cation No. 2o30 of 31st December 1S70, 
by Notification No 1431 Gazette of Indta IR09 Pt 1 p 014 

• , -> • -lo k-n •.!.» f.tn an Indian T>crt and d elarcO under nanU 

, ■ the Persian Ciilf to ho 

. datnUath April ipO'. 

, fspect of ai: all pATcefa 
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ammunition or military stores m respect o£ whict an offence against this Act 
has been or is being committed 

29 '\^^lere an offence punishable under section 19, clause (/), has been Sanction 

committed within three months from the date' on which this Act comes into ° 

force in any province, district or place to which section 32, clause 2, of Act proceedlngi 
XXXI of 18G02 applies at such date, or where such an offence has been ccm- g°ction 19 , 
mittcd m any part of British India not bemg such a district, province or place, elans© (/) 
no proceedings shall bo mstituteil agamst any person in respect of such offence 
without the previous sanction of the Magistrate of the district or, in a pre. 

sidencj town of the Commissioner of Police 

30 ^^^lere a search is to be made under the Code of Criminal Procedure “ 

or the Presidencv ^lagistrates Act, 1877 3 in the course of anj proceedings oficneea 
instituted in respect of an offence punishable under section 19, clause {/), 

such search shall notwithstanding anything conlamed m the said Code or Act,® (n howcen 
be made m the presence of some officer specially appointed by name or m 't«cted. 
virtue of his office bj the Local Government m this behalf, and not othe^^vlsc 

31 Nothing in this Act shall be deemed to prevent any person from being 
prosecuted under any other law for any act or omission which constitutca notbmed. 
an offence against this Act or tue rules made under it, or from being liable under 

such other law to any higher punishment or penalty than that proMcIed 
this Act Pro'ided that no person shall be punished twice for the same 
offence 

32 The local Government may from time to time, by notification m f^it©"eo»o* 
the*lccal official Gazette, direct a census to be taken of all fire arms in any oftirMm*. 
local area, and empower an} person bv name or in virtue of his office to take 

fcuch census 

On the issue of any such notification, all persons possessing any such arms 
in Such area shall furnish to the person so empowered such information as Ho 
may require in reference thereto, and shall produce such aims to him if he 
BO requires 

Any p‘'T«on rcfi sing or neglecting to produce any such arms when so re 
quircd shall be punished with imprisonment for a term which may extend to 
one month, or with fine which may extend to two hundred rupees, or with 
both 

33 Ko proceeding other than a suit shall be commenced against any per- \oUe© 
son for anj thing done in pursuance of this Act, without ha\mg gi\ea him 

at least cue month’s pre\ lous notice 10 wnting of the intended proceeding and 
of the cause thereof, nor after the expuatirn of three months from the accrual 
of such cause 
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Index 


Eunncha, ttt Criminal Tribes Act, 1871. 

European military lunatics, *et Military Lunatics Act, 1877 

European \ agrancy Act, 1874 425—430 

Agreements with vagrants to leave India, 433 
Assistance to obtain employment, 430, 432 
Certificate as to non vagrancy, 430 
Declaration of vagrancy, 429 
Definitions 428—429, 438 

Deprivation of privileges of European British subject, 436 
Forwarding vagrant to place of employment 429 
Covemment workhouses, 431—433 

Liability of cons gnee m case of Enropeins arriving in charge of ammals and becom> 
mg vagrants, 437 

„ „ importers of Europeans or employera of European eoldiere becommg vtg 

rants 437 
Native States 438 

Order to go to Government workhouse, 429 
Penalties, 434—436 

Power to require apparent vagrant to go before MagiatratB, 429 
Procedure, 429—431 

refusal of vagrant in Government workhouse to accept employment, 432 
Bemoval of vagrants from India, 433 
Buies, 438 

Subsistence allowance, 430 
Evidence see Indian Evidence Act. 1872 

Evidence given on oath proposed by opposite party to be conclusive as against person ofieting 
to be bound by such oath, see Indian Oaths Act 1873. 

Exammation of w tnesses, see Indian Evidence Act, 1872 
Excise duty, see Sea Customs Act, 1878 { 

Exportation see Sea Customs Act, 1878 

Extension and apphcation of ena tments, se» Scheduled Districts Act, 1874, and Laws Local 
Extent Act, 1874 

Farmers of opium revenue see Opium Act* 1878 

Female Infanticide Prevention Act, Ifi-O .... . 147 — 149 

Children supervision of negleefed 149 
Marriage expenses, power to regulate, 148 

Foreigi Recruiting Act, 1874 .... . 423—425, 

Definition of “ Foreign State,” 424 
Oflencea, 424 — 425 
Place of tiiat, 425 

Power to impose conditions on recnuting for eeriice of Foreign State, 424 

,, ,, permit or prohibit peeruitiDg for service of Foreign State, 424 

Foreign State, see Forei'm Recruiting Act, 1874. 

Forests see Indian Forest Act, 1878 

Forfeiture, see Indian Articles of War , Presidency Banks Act, 1876 ' 

Government Ssvmgs Banks Act, 1873 . . ... 380—384 

Act not to apply to estates of deceased European sofdiers or deserten, 383. 

Definitions 331. 
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ammunition or military stores in respect of winch an oSenco against this Act 
has been or is being committed 

29 ^Tiere an ofience pumshable under section 19 clause (/), has been Sanction 
committed withm three months from the dale* on which this Act comes mto 

force m any province district or place to which section 32, clause 2, of Act procM*diDg» 
XXXI of 16 C 02 applies at such date, or whc'O such on offence has been ccm 
mitted m any part of British India not being such a district province or place, 
no proceedings shall bo instituted agamst any person in respect of such offence 
without the previous sanction of tho Magistrate of tho district or, in a pre 
sidenc} town of the Commiasiouer of Police 

30 IMicre a search is to he made unilcc the Code of Ciimmal Procedure Searches m 
or tho Presidencv Magistrates Act 1877 * in the course of any proceeditK^ * 
instituted in respect of an offence pumshable under section 19, clause (f), BgatosVtec 
such search shall notwithstanding anything contained m the said Code or Act,3 ® 

be made in tho presence of some officer specially appointed by name or m 
virtue of his office by the Local Government m this bcLalf, and not otherwise 

31 Nothing in this Act shall be deemed to prevent any pet'on from being 

prosecuted under any other law for any act or omission which constitutes * 

an offence against this Act ortne rules made under it or from being liable under 

Sich other Uw to any higher pumshmeot or penalty tlian that provided bv 
this Act Pronded that no person shall be puimhed twice for the same 
offence 

32 Tho local Government may from time to time, by notification ui 
tho‘lccal official Gazette direct a census to be taken of nil fire arms jn ary 
local area, and empower anv person b\ name or m virtue of his office to take 
such census 

On the issue of anv such notification, all persons possessing anv such arms 
m such area shall futmsh to the person so empowered such information as ho 
may requite in reference thereto, and shall produce such aims to turri j| 
so requires 

Anj p^r^on refi «ing or neglecting to produce any such anna when so re 
quired shall be pumsh^’d with imprisonment for a term which may extend to 
one month, or with fine which may extend to two hundred rupees, or with 
both 

33 No proceeding other than a smt thiH be commenced against any per- 
son for anything done m pursuance of this Act, without haying gu en bun Jifcfe.'H 
at least cne month’s previous notice id writing o( the intended proceeding ar4 ***n^*' 
of the cause thereof, nor after the expiration of three months from the accrual 

of such cause 
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THE FIRST SCHEDULE. 

Enactments repealeb 


(i?ee section ^.) 


Number and year 

Title 

Extent of repeal. 

xvni of 1841 

An Act for consolidating and amending the en 
actments ccmceming the ecportation of Mill 
tary Stores 

So much as has not 
been repealed. 

XXX of 1854 

An Act to provide for the levy of duties of Cus 
toms in the Airacan, Pegu, Martaban and 
Tenaaseiim Provinces 

In the preamble, the 
words *' and that 
the exportation of 
munitions of war 
h'om any of these 
* Provinces into for 
eign States should 
bo prohbited ” 
Section 11 1 

XXXI of 1800 1 

An Act relating to the manufacture, unporta 
tion and sale of Arms and Ammunition and 
for regulating the right to keep and use the 
same, and to give power of disarming in cer 
tain cases 

So much as has not 
been repealed. 

VI of 1806 

An Act to continue Act No XXXI of 1860 

The whole. 

m of 1872 

The Eanthal Farganaa’ Settlement Regulation . 

So much of the eche 
dule2 as relates to 
Act XXXI of 1860 
and Act VI of 1866 

»IX of 1874 

The Aiakan Hills BiatrKt Laws Regulation, 
1874 

Bo much of the sche 
dule as relates to 
Act XVIH oi 1841 

4XV of 1874 

An Act for declaring the local extent of certain 
enactments aud for other purposes. 

So much of the hist 
schedule as relates 
to Act xvm of 
1841 


THE SECOND SCHEDULE 

Arsis, etc , liable to doty 

[2?cp hy the liepealtng ond Amending Act, 1891 [XII of 1892) ] 

iThorestof ActAXX of 1854 Burma Laws Act, 1880 (XX 

of 1880). B 6 

- A new •cbedale has since heeo eobstituted foe the BcheUule here meationed — Ben Code. 
8 Bur Code 
* Svpra. 
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Sclcrolcms, • 
iJcfero»por*, • 

Sclcrotmii, > 
eclerotiorum, I’czl, 

,, bckj^-otmia, 
Sclerotium, • 

Scolecolnchum, 
ftcorzonerae, Uiti^ago, 
ScotuiOf}>hicra ij^nuloxa, 
Scnbncnuium,/CIaJosi)onuin, 
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singuUns, I’uccinia, 
Sistotrcoia, 

sistotrcnioidcs, Polj’poniB, 
bliiiic fungi, . • . . 

stuilacit, Aiculium, 

6m>roii, I’uccinia, • 
euUui, Altcruaria, 

,, Hjpoocbus, 

„ Macrosponiini, 

,, Plioma, 

„ Hhizoctonu, 

„ Scbmzia (Entorrbiza), • 
Boidamllae, I’uccinu, 


scropbnlanv' Urom j cc«. 


nss 

solidagtfiis, Uronijccs, 

33S 

<catdIatu;/^Uruni3 cca, • 


336 

Sommirfcitii, Acciilmm,* 

35i 

Scytoncma, • 


3ii 

aoDchi, Cnleos}>onuni, 

376 

sccales, lUciUus, • 


•Vtt 

,, PucLima, 

355 

tccalia, TiUctu, 


310 

Soraucn, PcnJennmta, 376, 414 

„ UtUUgo, • 


• 2»9 

dorauenana, Pcstalozzmn, 

405 

«cdi, EnJophjllum, 


404 

aorbi, CucurbiUna, 

210 

1, pQccmia, 


• 350 

„ Melampsora,' 

SCO 

„ Septoru, 


. 478 

„ Phoina, ' • 

4()8 

Selinia, • . . • 


. 184 

aordida, Pcronospora, 

134 

semmum, UttiUgo, 


207 

aorghi, Uactllus, 

534 

8cm{i«mM, EudapUjUam, 


13,404 

CiQtractu, 

302 

sc&rcioQii, Coleoiponum, 


. 374 

„ Kadcitblaapis, 

303 

,, 0>uUna, 


• 5C0 

,, FuaiclaJium, 

508 

,t Pucasia, 


. \>G 

„ Pucctnia, 

35.3 

eeotina, ^{lucrclla, 


2IG 

„ Urtdo, 

420 

aeparata, TiUetia, • 


• 310 

„ Uatilago, 

2S4 

septeatnonalii, Fuccinia, 


• 352 

Sorospbaem, - • 

530 

Septocjlmdnum, - 


• 505 

aorosporiuidca, Urcicystis, 

317 

Septoglocnin, - 


. 405 

borosponum, - 

.325 

Septona, 


- 475 

aparaa, Mclampaora, 

370 

Septosponum, 


< 518 

„ Peronospora, 

13{ 

serotmum, Entyloma, • 


• 312 

sparaug, Uromycea,* 

317 

seslenae, Paccinia, • 


• 349 

apcciosum, GymoMporangiuin, 

403 

,, Tilletia, • 


• 3IU 

„ Pbragmtdmm, 

3G2 

sessilia, Poccinia, • 


. 349 

ep«rgulae, Paccinia, 

361 

eetanae, Ustiiago, • 


- 29J 

bphaccloina, 

407 

„ Ustilaginoidea, • 


' 311 

bpbacclotheca, .... 

302 

setoaum, Ceratophorum,- 


. 511 

bphacrella, 


setulosa, Clavtceps,- 


• 195 

bpfaaarelloidcac, .... 


Sberardiana, Puccmia, « 


. 3C0 

Sphacnaccae, ... - 184 


6ti latifobi, Aecidiam, 


. 336 

Sphacnoidcae, .... 


aJenes, Puccmia, • 


• 340 

■pbacrogena, Uatilago, • 


,, Uromjcea, - 


. 334 

aphacroiiUa, Dotbidca, • 

230 

aunplez, Paccinia, ' 


. 347 

„ Ovulana, • • 

501 

Bimnlana, Olpidium, 


' 107 

aphaCTbidki, Dotbiora, - • J18, 
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bplucrouLiiu, 

. 4t>9 

siibitiLlu&a, Cm^ractti, • 


O-02 

fc-pha^rophragmmiii, 

r>bl 

UstiU^go, . 


SOI 

Sphacruj^iJiae, 

4b.I 

buLUt-U, lAptospi'ucm, 


•221 

Jjphiiropjs, 

472 

subtilt«, Coltfivi, - 


IW 

$pba«.rwp«ouUa, Vhjllc>sUt.ta, 

4bl 

»ucci»a«, Sjn<.b>triu«'n, • 


no 

&pl>icn.«tUbc, 

. Ibt 

„ UsUlagu, \ 


2K} 

Spbaerotlieva, 

171 

sud^Kata, I’cataluzzi lA * 


404 

sphagHi, TiUttn, 

nio 

eutFulta, I'k^llacUoia, • * 


ITS 

spuuciae, CollelotncljHin 
spiuiticis, Ustihgo, 

467 

20!> 

suUigciia, n>|>o»lcrmiiy-\, 
bulptiurcus, I'oI^porusA 

6 

214 

437 

spmulu&us, Cjstopus, 

127 

s)h itica, l'uc(.inii, ' - 


351 

ipiralu, UncuiuK, 

)7(> 

a^tiimctncum, Ithjtisiiiy, 


210 

$pt&sa. Dhljniana, 

501 

6%mpb)ti, UicJo, . 1 


421 

$pUuUn'», Aecjihum. 

410 

s^iHploci, KsoUuiihum, 


427 

^|>oruUamium, 

221 511 

s>nanthcrcarum, Colcosporiu«n, 


377 


517 

bjijcipbalij, - 

1 

,2s 

sp»u»cu«, 1‘olj iwrus 

452 

•'jHchjtriaciae, 


107 

-punum, Sphujon^ma, 

iXi 

b)itc}i>trnnii, 


10s 

I’oljlwru' 

442 

•jnngae, 0\ulari». 


rxJi 

•>pnrrft»Hs Agani-us, 

4o2 




stacbjOis, I'uixima, 

550 

1 


4'»9 

,, ^(.ptona, 

47» 

taUui. Oiihuia, 


^Ugono«)Kir\, 

475 

Ph>UosticU, 


404 

btahhi INndcntuuai, 

570. 4U 

tabiiiva, I’hjllostula (bpliacrella), • 

4l>4 

fUllanai, '>>Ukh>tnuni. 

111 

UUoK Asho»i»n, 


220 

btcinph)ltum, 

1S2 

„ Dnportbi,, • 


22li 

''Uremu, 

420 

txnaccU. INicxinn, 


.^•)5 

»UcU<a, Fc»tal<u2l^ 

404 

T»pbnaaTapbnm, 


140 

stictoiklca. Liptosphatna, 

221 

Taplmna, • 7, 20, 

140 

14$ 

btigmaUa, 

210 

T«phm>oi»ia, 


14s 

Millxae 

519 

taraxaci, Pucciula. 


353 

sWloutfer, Aluivr. 

|y> 

„ SjTich> tnum. 

2* 

JOs 

btomat<xli) trium, 

550 

taxi, CapucKlmm, 


Isl 

strauuuis, Pucciuia, 

347 

„ rhonia. 


4«>S 

blrau«*ii, VtuUina, 

2I{. 

,, Sphacrtlla, 


215 

btrablouimopMS imtans 

555 

tcouuUjKS, IMcunia, 


.151 

strucfoTuns, Fucvtma. 

347 

TipiKnanus, Urumjcis, 


•mS 

striatus, Urviuj cxa,* 

535 

t<rcbmtUi, Urumjccs, 


337 

btndcru. 

- 204 

ti^rrs, l{«iuimlbOfp>onuai, 


512 

itriiformts, TilUUt, 

- 310 

T«tnn»j xa, 


529 

strobi, INruUniuuuj, 

5b2, 415 

tbalictn, At.citlium, 


349 

„ I'homa, 

. 40> 

,, I'lat^lixna, 


.112 

itrobiooU, UjpcKlorma, 

. *233 

„ 1‘ucvuin, 


.v5S 

strobiUaum, AcxjJium, 

. 407 

Thcuiphora, 


.524 

slrutlm'pt«.ns, Urvahnopuj, 

- 420 

Thccopsora, 


370 

bt^soQua, 

• 519 

ihelcbola, AgKosporn, • 


220 

sua\eolcns lNik.ania, 

• 55J 

,, Milaacoaium, 


22i» 

,, Trametea, 

• 455 

Thckphora, .... 


420 

subv'ortiLium, I'hragiaidium, • 

• 302 

thcsu, INicouia, 


341 
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Thieldtia, 
TluelaViopais, 
thlupeos, Puccima 
Tillctia, 
ttliae, ActiDonema, 
,, PlijIIosticta, 
TiUetia, 

Tillcticae, 


tngoaclt-ic, l7rom>ccs 
Tnplir^gmiutn, 
tntici, Leptospliaena 
,, Tillctia, 

„ Ustilago, 
trolhi, I’ucctnia, 
tropacoli Pleotpora 
Tuberaccae, 


337 

301 


Tolyposponum, 

303 

Tobcrcataneac 

520 

Tomentcllcje, 

423 

tubcrculitum Phraginidiuin 

362 

tonncatillae, PLragmidium, 

Sb3 

tubcrculatus Uromjccs 

337 

tortilis, Lrjtiphc 

Ua 

Tuberculina 

327 

Torula, 

143 ISI 

tubccosa, ScIcrotiDiA, 

266 

Tosi^oinctu, Taphnna, U7, IjO 

153, ICG 

tuLcnim Cladosponum 

511 

toxicodeadri, Manoma 

491 

TubcuGanum, Cylmdrosponum, 

4SS 

Trabattana, Uatdago, 

299 

Tuburcmia 

319 

Trachj »pora, 

337 

TucLeri brjsiphe 

176 

tragopogonia, tyatopua 

127 

„ Oidium, 17 

7, 499 

> Puccinia 

3aG 

lultsnei Jlamulana, 

214 

i> Ustilago, 

290 

, Spbacrella, 

509 

Trailiii PucciDia, 

349 

„ Uncmula, 

17S 

„ Thecaphora, 

324 

, Uatdago 

284 

Trametes, 

4o0, 4o3 

tulipac, Puccmia, 

359 

Treniatosphaeru circuiaos, 

201 

„ SclerotiQiD, 

500 

Tremellinae, 

421 

„ Uatdago, 

299 

trcnelloides, Gymnojporaogiani 

3S9 

turcjcuo, Hclmistbosponom, 

512 

tremulae, Ascoehyta, 

473 

tarcida, laphnoo, 147,150,163,159 

, Fusicladium, • 

503 

iuaaiUgmu, Coleoiponum, 

3T6 

,, 'Mclampaora, 

304, 3G7 

typbarum, UetcrosporiDm, 

616 

,, I^apicladinm, 

218 

typhioa, Epicbloe, 

191 

TreotepoLha endophjtica. 

551 

Typbula, 

431 

Treubii, Uatdago, 

30, 299 



„ riij-tapliysa, 

554 

U 


tnchella, Vermjcularu, 

471 

Ulci, Urocj atis. 

316 

tnchopLora, Uatdago, 

. 291 

„ Uatilago, 

299 

TncLosphaeria, 

61. 195 

uligiooEa, Puccima, 

351 

TncLcK>phaerieae, 

19a 

almanac, Bainulana, 

502 

Tricboapora, 

- 403 

,, Styaanus, 

019 

tndactjla, Podosphacra, 

174 

„ Tnpbragmtum, 

361 

tncntalis, Tuburcmia, 

319 

ulmanus, Poljpoma, 

4o2 

tnfold, OlpiJium, 

. 107 

ulmi, ApiOaponum 

181 

„ Phactdium, 

• 2aa 

,, Asteroma, 

470 

„ 1 byllacbora. 

229 

„ Potbidella, 

230 

,, Poljtbnncium, 

229 

„ Pblcoapora, 

47S 

,, Pacudopczua, 

2a5 

„ I*hyUachora, 

496 

„ Sjnchjtnum, 

107, 109 

,, Pleoapora, 

221 

,, Uromjccs, 

333 

,, Scptogloeiun, 

496 

trdolionim, Perouospora, 

132 

„ Tapbrma, . 14S, 149 

154 

,, SclerotiBia, 

. 2G5 

2 

olmiooluci, CcratopboruQi, 

0 

S12 
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umUlUfcriium, T.rj siiiUc, 


I7»'i 

>ari-il>ilii, lUmulun, • 

cod 

,, Miiinusldta, l-tS, 1' 

’>1. ICt 

xariua, I'liivsctia, > > . 

)r>d 

timbilai, Piicctiiiv 


M 

MSiufvctum, I'liaxilum, • 


umlwtntuiH, lUijlUina, 
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\\$tilux, llcinUciiv, 

SGI 

Uiiclnul i, 


170 

\t.nt.tui», <7lucosiKirIuiii, 

. 43.1 

tiiidol )t.i, 


!27d 

Vulturi^ 

dis 

Uugi-U, DUljnuuv, 


bOI 

xuAtn, 1 ’uclu»'i ‘ 

.^?7 

Uiigui-vnum, luitjlonn,- 


M2 

„ irromji.c3» 

IIIIISI {lUtOID. DkOCCIIIDi 


r>od 

Vcriiiaul'viu> 

170 

Uiclmuu', 7. Id, 

'dl, 

13, dja 

\<.nmcutarucformi«, Vuiluri'v, 

dlS 

,, liLtoocusm, 


4\ ■>! 

\criulu, I i\doiii>LC8, 

lit 

UlC 

1 tl, IdO 

,, Mclatitpsor'i, • 

. dTO 

Uixilo forjiia, 


4iO 

\t.rom«.tc, OswUrlv, 

COl 

Uiiiuh, Skli.i'Mtliua, 



„ I’utclmk, 

»(;l 

Ui'ub laidiDD), 


ld7 

1 „ boro»)>lmcrn, 

- 5S0 



*111 

„ Mjtuuuu, 

• CIO 

Utohijci-s, 


l.l 

xtroiutirum, Puccinix, • 

oOl 

U«-»>l>Jdjcti8 


II 1 

I \«miciilo8uui, Ltil^Ioma, 

. did 



toi 

1 \uUl., Urtdt), 

4d0 

urtluc, I'cronosporv, 


itt 

xtlmriti, PlxAuiojura, 

131 

,, iUiKidtria, 


W2 

.. It vmul vr> 

co-d 

. Uh>U»un, 


diu 

xlcnc, At'Ctwhjt'v, 

471 

, Siiloili, 


47H 


1 Id 

7, UlO. dl 


47, '215 

M l’l)>Uost>i.U, 

401 

, uittclum, 


5d.64 

MHCxc, WatUnx, * • 

. 1)0 

I'Luadaa. 



xiiuxai, Uatilkgo, > 


Uslda^inoidoi, 


in 

maIwcx, UbuovUmlXj • ‘ 

. dOl 

UsUkgii, 


d:o ' 

Ualllago, • 

d7, do: 

UsUhgo, 


d-W 

moIrcouh, I’taxgiiuituimi 

do3 

tiviooU, I’lioiiia, 


die 

X 1»>1 xp, l\n.o*2ior V, 

. .Ml 




,, Olo<.o»poiuiin, 

- 435 

V 



,1 IVixjuo^pui X, 

1 11 

1 i.ob'ViuUiuu, 
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,1 Pli>lUsll«.tR, 

4G4 

,, OibVicra, • 


•dOI 

,, Pucxuivv 

340 

,, Mcluupoi i| 


.170 

«, (JtXK^StU, . 1(1, dl 

11, dl7 

,, >\.lcruliun, 


d^O 

xxroRUtxxc, iVii-inU, 

. d'.'J 



lOd 

xir^xtiai, rxiihnnx, • 143, 

ICO, 151 

V iHllUpi, 


IM 

xirKuiutrutii, IXitlit IvR, ' 

A>0 

^ AtUauU), Ub() 1 igt), 


dao 

xlulx, Cldorochjtnum, » 

rdtO 

\-\lMiUao, l'«i.k»nn, 


dbl 

xiruhii, C>lmdri>ei)orittm, 

43'! 

xaJ<.JuiK, . 


.•.ril 

xiUiliiiAc, Mchiitiuui 1, ' 

.>(>3 

,, UrMuijct^A, 


.s}4 

Mlaxdx, CxTt.o«i>oi X, 

511 

VrUa, 


dd4 

,, Vlxsuxo^tajx, 

Ida 

VaUfj*, » 


. J2l 

xiUudum, Clidiab^tnum, 

114 

xaUWjwri, Dendropliums 


4i0 

„ LI idosiwtUun, 

MO 

\ vuUhc, Cil 


. 15)7 

xiti(^MiR, Lxi>ti\?plixcrix, 

. d-dl 

,, OUh v'jHiruuH, • 


• 4S5 

xiUx, Aurcx)bv»iv\uiin, 

. 4d3 
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t, PHxnj iJlmdiorn, • 

. .’>d3 

xwlabik, Hctcrvwjwrium, 


. SItf 

„ bidnonlla, » 

die 
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Mtis, Urolo, 420 

\olLcnsit, Ila>ciiclia, 403 

^o]^tcUa, oCO 

^ ncfcaQa, UtUlago, J99 

^ ujjLii, Uftibgo, ^4 

rolgam, Botr>tU, .>00 

,, riijIloiticU, 4C4 

\'TilpiDac, PucciQia, *1.>1 

\\ 

arburgiaca, Epicblot., 101 

armiDgii, Lxobaaidium, 427 

Wcstendor^ ii, Tbccapbora 325 

^^)l)Lonua]I, Daajsc^pba, 271 


\\ illLotninii, Pcziza, G, 20, 271 

Wiotcnana, Puccmta 340 

WittrocWii, } ntodcnna >31 

\ 

xaiitlioxyli, Aecidtum, • 410 

\cnodocbus, 3G3 

xylostci, Anthostoma, 226 

zoDAtAj Tillctn, 310 

Zopfia, 179 

ZopficUa, 178 

Zopfii, Puccima, U1 

Zygomycetes, 114 
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A 


bies, Accidiuni, 

404, 409 

Agancus, 

457, 4G1 

Apiosponuni, 

131 

Caeoma, 

- 41S 

Calyptospora, 

• 372 

Lophoderiiuum, 

• 239 

Nectna, 

. 133 

Pendcriiuuui, 

. 417 

Fcstalozzia, • 

. 493 

Phoma, 

. 4G.'» 

PolyporuB, 439, 442, 443, ! 


449, 4S0 


inurin'^, . . 2T4 

Sclci'otiiua, • • 270 

Tratnctcs, • • 453 

Tricliosphaeria, 190 
Abletlneae, Mjcorhizi, 90 
Acaua, Accidium, • 410 
Ila>ciielin, • 403 

Uroinjces, • • 333 

Acer, Cercospor.'i, - 513 

Cjlindrosporium, - 4S9 

Derinatc.i, - 253 

D> scomj copais, 243 

Lcptothynum, • 479 

Melasmn, . 242, 4S0 

Nectna, • • 185 

OidiurD, • 409 

Pcstalozzia, • • 493 

Pencula, • 253 

Phleospora, • . 475 

Plijllosticta, - . 4C3 

Polyporus, 435, 444, 452 


raoK 

Tlhyttsma, • 242,244 

Scptogloeum, • 495 
Scptotia, - - 47s 

Tapliruia, I51>154, ICS 
Uiicmula, • 177, 178 

AcblUea, Cystopus, • 127 
Lcptotliyruim, • 242 
I’rotoinyces, • 141 

I’ucciuia, • • 3G1 

b<.huotbyriutn, • 242 

byocbytrium, • 118 

Acooltum, Puccmia, • 35b 
Urocystts, • • 310 

Acorus, 

Septocyhndriuiu, • 505 
AcUea, Acculinm, • 409 
Urocystis, • • 31C 

Adeaostyles, Accidmm, 343 

Colcosporitini, • 377 

Niptera,- • 254 

PuccDua, • 343, 359 

Uromjccs, • 337 

Adlicsiou disce=appr€s 
sona, 

Adonis, Urocystis, - JI7 

Adoxa, Puccmia, 341, 359 
Synchytrium, • 112 

Ustil.igo, - - 299 

Aecldium,Tuberculina, 327 
Aegopodium, 

Actmonema, • • 474 

j Cacoma,- • • 419 

I Ptiyllacbora, - - 229 

j Protomjccs, - - 133 


Pucciiiia, • ■ 359 

Aesculus, Accidmm, • 410 
DiploJu, - • 472 

Xcctna,* • - 185 

Phyllosticta, • • 404 

PolyponiB, - - 444 

Septoria, - - 478 

Slimc flux, • • 143 

Taplirioa, • 151, 153 

Aetbusa, Puccmia, • 353 
AgaricuB, Kmlomyccf, 141 
Agave, CUJosponum, 509 
Agrimonia, Melaiupsora,370 
Uredo, - • *420 

Agropyrum (see also 
Tnticum) 

Puccmia, • 345, 349 
Ustilago, - • 203 

Agrostemma, 

Tapbrma, - 151, 154 

Agrostls, Puccmia, 345 349 
TiUetia,- ■ - 310 

AilantbuB, Ccrcospora, 515 
Alra, Entyloma, • 313 
Puccmia, • - 345 

Ustilago, - • 294 

AJuga, Phyllobium, • 551 
Albizzla, Uroiny ccs, - 3 58 
Aicbemllla, 

Bostnchoiicma, • 501 
Coleroa, - • • 195 

Uiomyces, • - 337 

Alder, black = Alnus 
glutiiiosa 
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581 


Alder, wbitc^^Uaua incana. 

AUlneae, Puccmia, - 

.361 

Aathoceros, Is'ostoc, • 

546 

Aletrls, Phjsalospora, 

218 

AlUi&ta, Cercospora, • 

515 

Antboxantbnza, 


Algae, Cblorocy etis, • 

550 

Collctottichnm, 

487 

Puccmia, • 345, 354 

Kntodenna, • 

551 

Phemia, • 

469 

TiUetia, 

310 

Entoncma, 

555 

Pliyllosticta, • 

461 

Anthracnosc, 


Ilar>eyclla, • 

555 

Puccmia, 

360 

Blackberry, - 

483 

Olpidium, 

107 

Amarantaceae, 


Cotton, 

487 

PenplilcgtuaUum, • 

551 

Cystopns, 

127 

Priset, ' 

485 

PhacopEiU, • 

551 

Amelaaclilcr, 


Raspberry*, 

483 

Pjlhium, 

117 

Fusicladiuin, • 

507 

Vine, 

467 

Strcbloncmopsis, • 

555 

Oy mnosporangium. 

385, 

Antbtisens, Plasmopara, 128 

,, blue green,- 

541 

391. 401, 402, 403 

Puccmia, 

310 

,, pathogenic, 539 

517 

Oidium, . ■ • 

499 

AntbylUs, Uromyccs, 

337 

Allsma, ClaJ&cby trium, 114 

Podospliacra, • 

173 

Aplom, Cercospora, • 

514 

Doaasausia, - 

3Al 

Rucatelia, 385, 391 

402 

Kntyloma, 

312 

Peeudopeztza,- 


Ampelopala, Cercospora, 515 

Macrosporium, 

518 

Alllnm, Accidium, • 

319 

AmpMcarpaea, 


Phyllostieta, • 

464 

Bacteriosia, • 

539 

Syncliytnnm, 

1U9 

Puccmia, . 353 

355 

Caeoma, • 367 

419 

Amygdalae (see also 


Septona, 

477 

Cladochytnuin, 

114 

PruDUs) 


Apocysiun, Aectdium, 

411 

Macrotponam, 

518 

.Aacospora, • 

211 

Septogloeum, • 

496 

Peronospora, • 

132 

Cercospora, • 

513 

Apple (see Pynis Mains) 

Poccinla, - 311 

353 

Cloeotpoctum, 

483 

blight, . . , 

531 

Bbtzoctooia, . 

202 

Polystigma, • 

159 

rot. 

482 

Sclerotinia, • 

266 

Tapbnoa, 150, 153, 105 

powdery mildew, 

174 

Urocystu, 

310 

Anbury, 

524 

Appressona, 

0 

Uromy ces, • 337 
Vcrmicularia, 

333 

Anebosa. Aecidiom, • 

317 

Apneot (see Pronns) 


471 

Andromeda, Coleroa, 

195 

Aqnilegla, 



Almond (see Amjgdalus) ExolMUidium, 426,427 Aecidinm, 349, 406 
AJnns, Corttcmin, - 452 RhytiBina, - - 246 AraWe, Aecidinin, - 410 

Frankia, - - 101 Stigmatca, - - 211 I’uccmia, • 3o9, 361 

Leptothynam, - 479 Andropogon, CIa\ iceps, 195 UBtjlago, - - 297 

Microephaera, - 17fl Pnccmia, - 345, 354 Ara l l a, Tnphragmium, 3G2 

Mycodomatia, - 99 Tilletia, - • 310 Arctium, Aeudium, • 351 

ilycorhua, - - 99 Uetilago, - ' 292 ArctosUphylos. 

Ofulana, - • 501 AadroMce, Esobasidium,- - 427 

Passalora, - - 506 Peronospora, • •* 134 ilelampsora, - - 370 

Polyporua, 433,439, 452 Anemone, Aecidium, 23,409 Arisarum, PljylIowphoD,553 
Sclerotinia - - 262 Coleosponom, - 377 Arlstida, UstiUgo, - 294 

Stigmatea, - - 211 Protoroyces, - - MI Ailatolodiia. Puccima, 341 

Taphrma, 150. 157, 15S, Puccmia, 356,338.300 Armeria, Uromjee*, - 334 

106,108 Selerotinm. - - 206 Annoracia, .lacochyta, 473 


V'alsa, ... 224 Septona, - - 478 Alteroana, - 518 

Alopecuma, .Synchytnum,. - 112 Cercospora, . - 31* 

Pestalozzjna, • - 495 Urocyatw, - * 316 Cjstopa#, - • 120 

Poccinia, 345,316,349 Anetlmm, Putcinia, • .353 Ot-ulana, • 500 

TiUetia, • - - 310 Heterospbaena, • 249 Septona, • - 477 

Alpine-rose (see Ulio Angelica, Foaicladiuin, 503 Arnica, Entjloma, - 312 


dodendron) | Puccmia, • ' 34o|Aino8eri«, Entyloma,- 312 



582 

Aronla, 

TAGS 

Gymnosporangiuin, 

391 

Roestelia, 

392 

Arrbenatherum, 1 

Exobasidium, 

427 

Puccinia, 

345 

Tilletia, 

310' 

Urocystis, 

310 

Ustilago, 

2SS 


Arrowroot (sec Maranta) 


Artemisia Peronospora, 134 j 
Puccinia, • 3G1 I 

Articholie (see Cynara) 

, Jerusalem (Bce 
Heliautliua) 

Arum, Acciilium, 349, 410 
Cacoma, 419 

Uatilago 299 

Arundlnarla, UsUlago, 203 
Arundiuella, Uetilago, 294 
Asarun, Piicama, 32, 359 
Asclepias, Aecidium, 411 
Asb (Bee I'raxmus ex 
coUior) 

Ash canker, • 533 

Asparagus, Ccrcospora, 514 
Facunin, 341 

Pliiroctouia 203 

Aspen (sec Populus 
tiemula} 

Asperula, Pbacidium, 241 
Puccinia, 341,351 

Aspidistra, Ascocliyta, 473 
Aspidlum 3 , 


Aster, Acculnim, 351,411 
Basicliophora, 127 

Pucciiua, 3G1 

Astragalus, Didymana, 501 
Microspliaera, - 176 

Polyatigma, 190 

Thecaphora, 324 ' 

Uromyccs, . 337 

Astrantia, Fabraea, 255 
Puccinia, - 359 

Athamantba, Pucemn, 340 
Atragene, Puccinia, 35S 
Urocjstis, . . 316 


Atrlplex,Cladochytriuni,114 


n. GENIRALINDLX ^ 

FAOE 

Pliylloalicta, - - 4C5 

Atrophy, - - 23, 26 

Auberiiagc, - 202, 534 
Autocctsm, • 45 

Avena, CUdosponuni, 509 
Urysiphe, 175 

Fuaanum, 512 

Fuucladium, 50S 

llelramtliosponuiD, 512 
Phom**, • 4C7 

Puccinia, 345, 34C, 34S 
Scoiccotnchum, • 508 
Septona, 477 

Uromyccs, 33G 

Uetilago. 284, 287 

AzoUa, Anahacna, • 545 

B 

Bactenal diseases or 
Bactenosis, 530 

Bacteroids, • 103 

Bambusa Ncovossia, 311 1 
PticciDia, 354 1 

Barbarea, Aecidium, 409 
Barberry (see Berbens) 
Barley (see Hordeum) 
Bartsta, Coleosponum, 370 
Batatas, Ccratocystis, 409 


CUdosponum, 511 

Cystopus, 127 

Nectria, • ISO 

Phyllosticta, 4G4 ' 

Bliizoctonia, 203 


(see also Ipomoea) 
Bean (see Vicia) 
t. Kidney (see Pbascolus) 


Beecb (see Fagus] 

Beet root and Sugar Beet 
(see Beta) 

Beet, heart rot, 4b4 

„ scab, 497, 537 

BelUdlastnun, I 

Aecidium, 351 

Entyloma, 312 1 

Puccinia, • 359 ' 

BeUls, Aecidium, • 352 

Berbeils, Aecidium, 341, 409 ' 
Didymosphaeria, 218 ^ 

Melasmia, • . 470 




Microspbacra, 

176 

Puccinia, 

340 

Beta, Bactcni, 

637 

Ccrcospora, 

514 

Entyloma, 

313 

Oospora, 

497 

Peronospora, 

132 

Phonia, 

4C8 

Phyllosticta, ♦ 

404 

Pythium, 

lie 

Rhiixictoiiia, 

202 

SclcrotiDia, 

204 

Sporulesmium, 

221 

Uromyccs, 

3S4 

Betonica, Pnccmia, • 

359 

Ustilago, 

29S 

Betula, Cladosponum, 

511 

Botbidca, 

230 

Botlndella, • 

230 

Hormomyia, • 

2C2 

Melampsora, • SCO, 367 

Microsphaern, 

170 

Mjxosporium, 

4S0 

Pbyllactioia, 

178 

Polyporus, 440, 449 452 

Sclerotinia, « 

261 

Slime flux, • 

143 

Tapbnna, 140 154, 


169 101, 

167 

Twjg galls, • 

632 

Uncmula, 

178 

1 Bilberry (see Yaccinium 

1 MyrtiUus) 


Blrcb (see Betula alba, etc ) 

Bitter rot, • 

482 

Black knot, 

231 

,, rot, V'me, 21G, 

,4S4 

,, rust, • 341, 

419 

shank, 

4G9 

Bladder plums, 

155 

Blanc dea Racines, 

202 

Blight, a common name for 

diseases 


Boraglneae, Brysiphe, 

175 

Puccinia, 347, 

348 

Borage, Entyloma, - 

312 

Bordeaux mixture, 69, 

172 

Bouilhc Bordelaise, • 

69 

Bouteloua, Ustilago, 

299 
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rACC 


FSGB 


F»QB 

Braclijrpodluin, 



Cacalia, Colcosporium, 

377 

Tillctia, 

310 

Puccmia, 

31C, 1o4 

Uromj CCS, 

317 

Tolyposponuni, 

306 

Tillctia, 


310 

Cactus, Phy tophtliora. 

118 

Ushlago, 2 

, 294 

Uroni> CCS, 


.'130 

Caeoma, Tubcrculiiia, 

.127 

Carllna, Puccmia, 

353 

Bnunblo (see Rubus) 


CalamaerosUs, 


' Carnation (see Dianthus) 

uratic}, ^ me, 


4S4 

Puccima, 

346 

bactcnosis, • 

512 

Brands (see UsliIagiQcae) 

Sclcrotiuin, 

266 

fairy ring spot. 

516 

Brastica, Ascoeb^ta, 

473 

Tillctia, 

310 

rosette, • 

522 

AUemsna, 


&1S 

Ustilago, 

293 

rust, 

336 

Ccrco«pora, 


tu 

Calatbea, Cephalcuros, 553 

spot, 

477 

Cjstcppus, 


120 

Ctlciuin oxalate and funci, 

CarptsuB, Dcrinatea, 

253 

Macro»]>onuTn, 


SIS 


33 

Fusicladium, 

50S 

Olindimn, 


107 

Calendula, rntyloma, 

“US 

Guomonvella, 

221 

Pcronosjwra, 


133 

Caltba, Pabraea, 

255 

Manumia, 

223 

PlasiuoJiophara 


524 

P&cudopcziaa, 

253 

Melampsora, 

370 

Plctijpora, 


221 

Ibiccmia, 

341 

Pezicula, 

2.>3 

Selcrotiiiia, 


264 

Camellia, Cephalcuros, 

552 

Pbyllictimi, 

178 

Sjibacrella, 


215 

Corynenm, 

401 

Poly poms, • 447 

452 

Spondcstnium, 


221 

Mcliola, 

182 

Shme flux, 

143 

Brlza, Puccinia, 


345 

Pcstalo^zia, 

494 

Taphrma, J50 154 

JC2 

Tillctia, 


310 

Vemuculana, 

471 

Carrot (see Daucus) 


Bromus, Exobasidiutn, 

427 

Campanula. 


CarthamuB, Puccmia, 

353 

Vucama, 

345, 347 

Colcosponum, 

377 

Canun, Cladoebytnuin, lU 

Sphaerella, 


215 

Marsonia, 

491 

Puccmia, 

33Q 

Tillctia, 


310 

Puccioia, 

359 

Caiya, Fusicladiuui, . 

503 

UtoC) 9t)S, 


310 

Caukers (see under Hosts) 

Ramulana, - 

603 

Uftlilago, 

232, 203 

Nectna, Accidium, etc 

Caaaandra, 


Broiru rot, 


427 

CasnaPis, 


Zxobasuliuin, 

437 

Broun rust. 


347 

Dendropboma, 

4C9 

Castanea, Diplodina, 

474 

Bninusure, 

114, 

523 

Pezixa, ... 

263 

Pestalozsia, . 

494 

Brusoiie, Rico, 


260 

Septoria, 

477 

Phyllosticta, 

464 

Bnassone, T uic, 


4S4 

Capers Cappans spinosa 

Polyporus, 

439 

BryzopjTUin, Putcinia, 3-15 

Cercospom, * 

515 

Septoria, 

478 

Bucbirlieat (secFagonyruin) 

Qjstopus, 

126 

Slioie flux. 

143 

Buds, premature. 


20 

Capselia, Cyslopus, - 

120 

Uiooystis, 

319 

Bulb bacteriosis, 


53S 

PcroiiosiKira, 

113 

Castration of flowers, 

27 

Bunt (see Tilletia) 



Plasmodiopliora, . 

524 

Catalpa, Macrospo 


Bvktomus, 



Capsicum, 


num, 

518 

ClaJochytrium, 


113 

Glocoiponuui, 

481 

Ceanotbas, Aecidium, 

411 

Doossansia, 


323 

Caragasa, Urouijccs, 

137 

Cedar apples, • 

402 

Suxus, Laestadia, 


217 

Carduus, 


Cedrus, I’endennium, 

417 

Leptostroma, - 


4 SO 

Pucemia. .140. •703,359 

Celery (see Apium) 


Nectna, 


133 

Thccapbora, • 

324 

Cell contents and fan„i 

31 

Phoma, - 


40S 

Ustilago, 

290 

Celt ssp and fungi, . 

S3 

Pbyllosticta, - 


404 

Canx, Cintractia, 

SD2 

Cell walls and fungi, 

36 

Puccima, 


SCI 

lAptostroma, 

4b0 

Cellulose destroying fungi. 




Hiyllacliora, • 

‘229 

35, 38 

G 



INiccima, 349 3.11 

355 

CelUa, Ramutaria, 

502 

Cabbage (ece Brauica) 


SHbisouclIa, • 

SOS 

Tspbnna, - 149, 153 
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Cenchrus, 


Tolyposporium, 

. 30G 

Centaurea, 


Aecidium, 

351, 409 

Puccmia, 

340, 353 

Centranthus, Puccmia, 356 

Cephalantbus, 


Aecidium, 

411 

Cerastium, Accidie 

im, 410 

Fabraea, 

• 255 

Isanopsis, 

. 520, 

MelampsorcUs, 

370 

Peronospora, 

. 134 

Soiosporium, • 

- 325 

Ustilago, 

■ 297 

Ceratophyllum, 


Chlorochytnum, 

• 550 

Cereals (under Arena, Hoc 

dcum, Secale,Triticum) 

CereaUrust, 

82, 84 

Chaerophyllum, 


Actinonema, 

• 474 

Caeoma, 

* 419 

Protomyoea, 

• 13S 

Puccmia, 

340, 359 


Cbamaeeypaiis, 

GymuosporaugtUTn, 

401, -402 

FesUlozzia, • 494 

Cbamerops, 

AntbostomelU) 226 
Grapliiola, S2 j, ‘126 
Cbamomilla, Cystopus, 127 
Champignon blanc, 202 
Cbaia, Kntophyaa, 543 
ChelranthuB, 

Cercospora, • 515 

Cystopus, 126 

Peronospora, 133 

Chelldoniun, Caeoma, 419 
Chenopodiaceae, 
Peronospora, 132 

Phoma, - . 469 

Chesopodium, 
CUilochytrium, - 114 
Phyllosticta, • - 465 

Uromjces, • - 337 

Cherry {see Pruuus avium 

and Prunus Cerasus) 


Cherry, Bird (see Prunus 
Padus) 

I ChezTil (see Antliriscus) 


Chestnut, horse (see 
Aeaculus) 

Chestnut, sweet (see 
Caatanea) 

Chives (see Allium) 

Chlora, Phyllobium, 551 

CliloTaniby, • 33, 00 

Chlorls, Ustilago, 299 

Chlorosis, - - - 32 

Chrysanthemum, 

Aecidium, - 351, 409 
Onlinm, • - 409 

Septona, - 478 

Chiysosplenlum, 

Eotyloma, • 312 

Pucciou, • ‘ 361 

Clcbortum, 

Puccmu, « 353, 355 
Sclerotmia, • « 264 

Ctcut&, Puccmia, • 855 
Cineraria, Aecidium,* 352 
Bretnia, • • 132 

Clrcaea, Aecidium, 409 

Melampsora, 370 

Paccmia, 3Cl 

Clrslom, Aecidium, • 351 
Cystopus, 127 

Phyllosticta, 4G4 

Pucciiiia, 353, 301 
Synchytnum, 109 

Citron (see Citrus cnedica) 
Citrus, Capnodium, • 182 
Cladosponuni, • 509 
CoUetotricbuQi, 4S7 

ITendrophoma, 409 

Fnsanum, • 521 

Fusisponum, • 521 
llleliola, • . 181 

PcDicillium, 180 

Pestalozzia, • . 494 

Pleospora, - 221 

Sphaerella, • . 215 

bpondcsmium, 221 

Claytoala, Peionospora, 134 
ClemaUs, 

Aemdiuin, 349, 409 




/' 

PACE 

Dicoccum, 

506 

Clover (see Tnfolium) 


Clot er rust. 

333 

Club root, . • • 

524 

Cochlearia, 


Alteruana, • 

5IS 

Cystopus, 

126 

Ovulana, 

500 

Cotfea, Cercospora, - 

515 

IlemiUia, 

381 

FcllicuUria, - 

ISl 

Kamulana, - 

502 

CoiX, Ustilago, - 

294 

Colchicum, Urocystis, 

316 

Uromyccs, 

338 

Colutea, Uromyces, 

337 

Comarum, Doa«san8ia, 

324 

Compositae, Aecidiuin, 409 

Bremia, - 

132 

Cystopus, 

J27 

Krysipho, 

175 

Peronospora, 

134 

Plasmopara, 

131 

Protoinyc»8, • 

141 

Puccmu, 

353 


Sphaerotheca, 173 

Synehytrium, 109 

Conifers, Agancus, • 457 
Botrytis, • 203 

Diplodia, 472 

Fusoma, - 504 

Pestalozzia, • 494 

Pliytophthora, - 117 

Polyporus, • 450, 452 
Khizina,* • - 273 

Coolum, Puccmia, 353 
Conopodium, Aecidium, 409 
I Puccmia, 355 

. Conservation of Host, 21 
: CoavaUaiia, 

Accidmm, • 349, 410 

I Dendrophoma, • 469 

Hcterospoiium, - 516 

Convolvulaceae, 

I Cystopus, - - 127 

I Convolvulus, Puccmia, 341 
Thecapliora, - • 324 

Copper salts as Fungi 
I cidcs,66, 69,122,171, 467 
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• 47S 


312 


439. 444 
49G 


m) 


>«eE 

CoralllorMia,XI> corhiza, 97 
Cork (see Wound cork) 
Coram, CrjiBtomjccs, 24S 
Eijsiphc, 

I’iijIlostictA, 

Scptoria, 

CozTdalis, Acadium, 
Cacoma, • 

Eutjloina, 

Peronosjwra, - 
Corylui, GnomoQiclIa, 
Xlamiama, 

Ph} Ilactinia, - 
Polj-porua, . 
Scptoglocum, • 
Cotoaeaster, 

Sclerotmia, . 

Cotton (see Gossj pi 
,, frcuchin^, 
Cottonwoods (see Populua) 
Coucli grass (see Tnticum) 

SeZ}"”''*'"”'""’ 

Crataegus, Astcroma, 470 
Fusicladiuui, • . 007 

G}inuo«poraDgiun>, 

SiM, SOI, 307. 401 403 
Pcstalozzu, • 

PLlcospora, 47S 

Poduspbacra, 174 

Polj porus, 
lloesteha, 3SS, 397, 402 
Septona, • 470 

Tapbnna, 150, 133, ICG 
Crepls, Puccinia, 

S} ncb>triuin. 

Cress (see Lepidiuni] 

„ waterCsceXasturtium) 
Croton, AeodiUDi, • 410 
Crowbeny (see Empetrum) 
Cractferae, C^stopus, 124 
Erjsiphe, • - 175 

Peronospora, • • 133 

Plasmodiopbora, • 324 
PythiuDi, • - 110 

Cucumber (see Cucumis) 
Cucumis, Bactena, - 030 1 
Cladosponum, - 310 1 
Collctotnchum, - 4bG j 


Erysiphc, • 173, 499 
llypnochus, • • 428 
Macnxponum. • 31S 
Peronospom, • 

Pythium, 
bcolecotnclium, 
Cucnrbtta, Boctens, 
Collctotricliuni. 
Peronospom, • 
Cucurbitaceae, Photnu, 4 69 
205 


117 


4SG 


404 


9.1, 94 
- 544 


bclerotuiia, 
SpbacrotbccA, 
Cupressus, Agancus, 

Gj mnrxparangiuiD, 
Pestaloraia, • 
Cupullferae, 

Xtycorbiza, . 

Cycads, Anabacna, 
Cladosponum, 

Cyclamen, 

Collctotnchum, • 458 
Septona, 

Thiclaxia, 

Cydonla, Bacteria, 
Ccrcospora, • 
Eotomosponum, 
Gymnosporangium, 583, 
391. 401, 403 
Ileo<Icrsonia, • 

Otulana, • 

Pboma, - 
Kocstelia, 

Spbaeropsis, • 

Tapbrina, 130, 154, IbS 
Cyaaaebum, 

Cronartiuni, • • 381 

Cyaara, Itamulana, 

Cyaodon, Pbyliachora. 229 
1 illetia, • 

Ustilago, 

Cyaoglossnm, 

Peronospora, • 
cyperus, Schinzia, 

Cytlsos, Ceratophorum, 
Cucurbitana, • • 206 

Parluca, • • 474 

Diplodia, • • 209 

Xlicrospbaeta, - 176 

Peronospora,* • 133 


- 509 


• 47. 

• 153 


• 500 


Phyllosticta, - 
PbysalusjBOra, 
Uromjccs, 


Dactylls, Entylonia, • 312 


Epichlot, 
Puccinia, 
Sclcrotium, - 
Tilletia, • 
Uromjccs, 
Dablla, Sclerotmia, 


• 191 
345, 346 

. 266 

• 310 
330 

- 264 


Dammara,Pcndcrmiuni,417 
Damping oU, • 116 

Dandelion (see Taraxacum) 
Daphae, Spliacrella, ■ 215 
Datura, Cercospora, 515 
Daucus,IIetcrospbaeria,249 


Phoma, 

Plssmopam, > 
Polydesmuf, • 
Protomyccs, • 
IlbUoctonia, • 
Sclerotmia, • 
Sporidesmium, 
De&modJum, . 
Microsphacra, 
Pamulana, • 

Deataxia, Puceiiiia, 
Diaatbus, Ascochyta, 
Bactcnosis, • 
llotrytis, 

Fusanum, 
ilcUrosponuin, 
Xlacrosportum, 

Puccinia, 

Septona, 
borosporium, • 

Urocystis, 

Uromj CCS, 334, .330, 137 
Ustilago, 

Volutella, 

Dlcentra, Aecidiui 
'eronospora, • 

Digitalis, Ascoebj ta, 473 
llaroulana, - - 502 

Dlgitaxia (see Pameum) 

DlU (see Auetbum) 
Dlplacbae, Ustilago, - 29.3 


468 

12s 

221 

133 

202 

204 

221 

176 

502 

359 

473 

532 

500 

516 
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Dipsacns, Pcronospora, 132 
Disposition Ctap V. 
Domatio, - 93, 99, 5^0 

Daronicam, Puccinia, 3t51 


DouLUng of Flowers, 2o 
Doaglas Fir P'tailo- 

Isnga) ' 

Dmba, Aecidiam, - 419 

rnccinia, - - &39 

Dracaeaa, Ustilago, 299 

Drj rot= Mcrulics. 

Dzyaa, DiJ^ mojj haena,ClS 
Sjnchjtnum, • 111 

Daira (see Sorghrsi) 

E 

Eau celc-te, . . G9 

EcLereTla, 

EndophjUum, • -191 

£chlsocjst.s, 

Ptronasportk 134 

Eciinospeman, 
PcroBO'pora. • 134 


Ectotropbicinjcorhiza, 94 
£f5 plaat (»rc ^laaum 
Mclongena) 

Elder (see Sxmbuccs) 
U eag Mc eae, MjeorhuA, 09 1 
Ella («ee Ulmoj) I 

Oodea,Chl6rocIijtn&m,ooO I 
Ely&as, 

Pacauia, S4o, S4S, 3o4 
UstUago, . 293 

Eapetraceae, Mj corhiza, ''S 
Eaipetraa, Caeoma, - SS) 
Chrjsouijxa,. - 3>0 

Mtlasrosa, . . 479 

PoJo'phafra, - - ITo 

Rhyiisira, - 24S 

ScleroUnia, • • 2C0 

Endojbyics, \ II 

EnJotroj liic, Mj corbiaa, 93 
Eaiynics, . . 35, 37 

Epaertdeae, Mycorhiza, Os 
pbedra, Pendenmum, 417 
Epilotdam, 

Melonipsora, • 370 

Plaj>itu.)Yiira> - • 13\ 

Pucc.nia, . . 341 

Ramalana, • 502 


Pift 

Septona, • • 47’‘ 

Spbacrotheea, • 174 

UreJo, - . - 42i) 

Vtntona, - • 2ls 

Fpiphjtes, - - a, 10 

Epiposaa,MjcorhuA, 97 
Eqalsetaia, P^thiam, IIG 
TlraatMg, Accidiam, 4c<‘> 
UroLjatis, - - 310 

£z^t (see Oanceps) 
Ergotism, symptom*, 1*^3 
Erica, Hypoderma, • 234 

Lepto^phacna, - 221 

Ventnna, - 21» 

Ericaceae, 

Exoliasi )>Dm, 423, 427 

Mycorhiza, - - 

(see also Vaccinmm) 
Erigeraa, Aectdium, • 411 
B.i*idiophora, • 127 

Eotjloma, • • 312 

FriLssoo on Cereal msts, 

&2, 3.32, 3+0 

Erioptema, 

LcptostroiDA,- • 4^0 

Poccioia, • 352, 374 
Ery&gicsi, Eotyloma. 312 1 
Paccioia, • * 3+0 

Erythiaea, Pbyllohium, .Vd 
Eacalyptas. 

Didymospbaena, • 21;» 
Pc'talozzia, - - +'4 

Ustilago, • - ~/l 

Eaoayaas,Caeonja, 3GS, + 1 9 
Cerco«pora, - - ol'» 

Microsphacra, - 17o 

Ventana, - 21i> 

Eapborbia, 

Acmdiaoi, • 24, 410 

EDdophsllam, • +03 

Fasicladiam, • 503 

Lepto^troma. - - 4xi) 

Melampsora, > • 370 

PeroDospora, - 135 

Rsicnelia, • . +03 

Urorojees, 334, 3SG, 337 
Eaphrasla, 

I Colcosponam. • 370 

Tabarcitua, • - 321 

^ Esoasccac, parasitic, 144 


Fagopyraa, 

Phj topbtbora, 
nanulana, • 
Fagna, Actinoncina, 
AgantJS, 
llydDum, 
Myiosponam, 
Xectna, 
Vcatalozzia, • 
Pbjllactinia, - 
Phytopbtbora, 
Polypcirus, 43' 


117 

502 

474 

+01 


1^6 

493 

17S 


4+4, 450 
4.52 


Qiutemana, • 223 

fchnie dux, • 1-4.3, 1+^ 
Fcaael, Ehizoctonji, - 202 
FcrmcDta. • 2, 13, So, 37 
Fern*, Cryj tomyccs, 2+S 
fpbaerclia, • • 215 

Tapbnna, 29, U% 153 
E*redinopsj«, • 141,420 

Urohaeidium, • +27 

Festaea, Isana, • • olO 

Pacciaia, S+o.340> 35+ 
Tilletia, • 310 

Urocyetie, • • 316 

Ustilago, - 2i» 

Ficus, Cerco«pora, • 315 

Ure»lo, • » * 420 

Ustilago, - - 299 

•• Finger and Toe,” • 324 


iPir, siher (<^e Abies) 

[Flax (see Linum) 

I Flower h\ j>ertroj by, 23 
j Flowmng, premature, 20 


FlaxofTrec>, • - 142 

.nywood,- - - 430 

' I crests, close and mixed, ^0 
! Fragaria, Ascochj ta, 47.3 
I Pcronospora, * 134 

! Pamulana, • 214 

I Spbacrella, • • 214 

I Synchjtnum, • lU 

I Tbecapbora, * - 325 

Fraxlnns, \ctuioncma, 474 
Aecidiam, • - +10 

\scocbyta, - - 473 

Bactena, • - 533 
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fACB 


tXCK 



Ccrcospora, 

515 

ilclcrospliaeri'i. 

249 

hpicbloc. 

191 

Cjluulro«porium, 

4Si9j 

Mycorhiza, 

07 

Lrysiphe, 

175 

Hj stcrogT-iplimm, 

333 

PucciDia, 

341 

Lxobasidiuni, 

427 

Fcstalozzia, 

493 

bclcrotinin. 

2GS 

i; usanum 

520 

I’hjllactinia, 

Mb! 

Oerauiaceae, 


Isaria, 

519 

Poljiwrus, -no, 414 

443,: 

bfklncrothcca, 

173 

Mastigosponum, 

504 


4-)3 

Geranium, Botrytis, 

269 

Oidiuni, 17. 

j, 499 

Scolccotricliiim, 

“•Ob 

Colcroa, 

195 

Ophiobolus, 

222 

Scptoglocum 

4 )b 

Plasmopara, 130 

, 131 

Phyllachora, 

229 

Septona, 

47S 

IHiccinia, 

339 

Puccinia, 341 349 

FritlUaiia Urcmjccs, 

138 

Itimularii, 

502 

1 bcolecotncbum, 

oOS 

}-ruitrot, jS Mo 

179 

btigmatca, 

210 

Scptono. 

477 

Fungi, pathogcnii., 

101 

Syncliytnuni, 

109 

Ustilago, 2S8, 30G 

„ classiflcation 

105 

Tuburcinia, 

322 

Grape (sec V itis) 


„ hcterocciou*, 4o 

74 

Urotnyccs, 

334 

Grape fruit (see Citrus) 


331 

Ventuna 

218 

Grasses (see Grammeac) 

m foUdcr, W, 30C I 

Geum Dejiazca, 

405 

Grass mildew, • 

175 

,, sexualit), 104, 

)3o 

I’cronospora, 

134 

Gumming, 211,491 

, 538 

Fungicides, 

CS 

GtUa \ecidiiiin 

411 

Cunnera, Xostoc, 

o41 

Fuugus digesting plants 

Pticcmia. 

355 



03. '»7 1 

Gladiolus Urocystis 

310 

H 


, galls, 15, 2o 33 

,33 

' Olaux, Acctdiuni 

330 

Habitat races, 

332 

40, 

300 

GleehoBia Puccinia, 

301 

Hail Mounds, 01,78 

. roots. 

93 

IlaoiuUna, * 

902 

1 Hallimascli, 

455 

„ traps. 03, 97 

Gle4itscbia,Cercospora,513jHaTtig's,It , chief iiorLs, 37 



Glycerla 


Haustona, 8,10,12 

0 


Cladocbytnum, 

114 

Eawtliora (seo Crutaegus) 

Gagea, Fucciuta, 

350 

Claviceps, 

104 

Hazel (seo Corylus) 


Sjnclijtnuin, 

111 

Ustilago, 293, 

,294 

Heart Mood, antiseptic. 

5,70 

Uromjees, 

S3S 

GlycyrnUa, Uroroyccs, 

337 

Eedera, Ascochyta, 

473 

Ustilago, 

299 

GnaphaliuD, Lntyloma, 

,312 

Bacteria, 

533 

Galajitbus Dotrytis 

500 

Got len rust. 

548 

Cladosponum, 

510 

Caeoma, 

3GS 

Coodyera, ilycorliiza. 

97 

Septona, 

478 

Sclerotinia, 

270 

Gooseberry (sec Ribes) 


Sphaerella, 

215 

Galega, Uromjees, 

337 

mildew. 

173 

Vermiculana, 

471 

Galeopsis, Ph} llosticta, 

40.1 

Gossypittin Ccrcospora, 

, ol5 

Hedysarum, Uroinyces, 

338 

Galium Melampsora, 

370 

Colletotncliuiii, 

487 

Heleociiarls, Claiiteps, 

195 

Melanotaenium 

314 

busarium. 

522 

HellantbuB, Plasmupara 

,131 

PhacuUum, 

241 

Ttlacrosporiain, 

518 

Puccinia, 

340 

Puccinia 341. 3 j9, 301 

llamulana, • 

502 

Ramulana, 

502 

Synchytnum, 

113 

Spliacrella, 

214 

Sclerotini i, 

204 

Caultneria, 


Uredo, • 

420 

Eelicbrysuin, Lnty loma 

,312 

Synchy tnuni 

109 

Gourd (see Cocurbita) 


EeUeboms, llamulana, 502 

Genista, 


Graui smuts, C5, 

221 

Urocystis, 

31G 

Didy mosphaena, 

218 

(see also Ustilagioeae) 

Helosciadium (see upturn) 

Ithizobiuui, 

101 

Gramlncae, AscoebyU, 

473 

hutyloma, 

312 

Uromjees, 

337 

ClaTjcops, 

191 

Keini parasite, • 3, 

4.C 

Centlana, Botrytis, 

203 

Dilopbu, 

222 

Iletm saprophyte. 

3,4 

Cronartium, - 

3S1 

Dilopho<pora, 

479 

Hemp (see Cannal u) 
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205 


547 

54R 


. 340 


173 


Hemp canker, • 

Hepaticae, Nostoc, 
Sckizoplijceae, 

Heracleum, 

Heterospka^cia, - 249 
Protomyces, 

Pucciiua, 

Taplinna, - 151, 154 
Heteroccisoi, • 45, 331 

Hleracinm, Entyloma, 312 
Puccinia, - • 353 

Hippurls, Uromycea, 33C 
Holcua, Puociuia, ■ 340 

lilletia, - 310 

HoUykock (see Althaea) 
Holosapiophytcs, 

Holosteum, Ustilago, 297 
Bomogyne, Pucciua, 3 j 9 
Honey dew, - 181,193 

Honey iuDgus, • • 455 

Boseysnckle (seeLoni 
cera) 

Hop (sec Humulus] 

Hop mildew, 

HoTdeuxB, Erysiphe, 175 
Holmuitliosponuni, 

221, 512 

Hormodcudron, • 505 
Pkoma, - • 467 

Pucciuia, o 345, o43 
Tilletu, - - 310 

Ustilago, - - 2SS 

Hornbeam (see Carpiniis) 
Horse radlsb (see Armor 
acn) 

Hottonla, Hoassmaia, 324 
itcc sterilization, 66 
Humulus, Capnodmm, ISl 
Oidium, • • 499 

Sphaerotlieca, 173 

Hyacintb (seo Scilla) 
Hydrangea, Septona, 
Hypericum, 

Mclaiiipsora, • 

Hypnum, 

Scotinosphacna, 
Hypocboerls, 

Haiuuhna, - 
HypopUys, Mjcorhizj, 03 


Iberls, Plastnodiopliora, 524 
Ilex, Hiplotbs, * 

Impatieas, Depazea, 
Plaainopara, • 

Puccmia, 

Imperata, Ustilago, - 
Indian Corn (sec Zea) 
IndividuaUoo, - 
Infection methods, 53, 56 
Insect diseases, ' 8, 115 

Inula, Colcosporium, 376 
Ipomoea, Coteospormm, 377 
Paccioia, 

Vermicularva, 

Ilia, Aecidiuto, - 
Cladocliytriuni, 
HeluiuitbosporiiiRi, 
pucciDu, 
bcliinzia, 

Uredo, • 

Isopynun, 

Syncby trium, 

Ivy (see Ucdera) 

Ivy canker, 


478 


370 


daslone, Puccmia, 
Jauscb, 

Jeuscu’s method, 
Juglaus, Botrytis, 
Cladosponum, 
Futorrhiza, 
MarsoDia, 
Microstronia, 
PcniciUiuiri, • 
Septona, 

Juncns, Puccuua, 
llhytisina, 

Scbmzia, 

Tolyp08|x>riuni, 

Urocystis, 

Uiomyccs, 

Ustilago, 

Jungermannlaceae, 
Trcntepolilu, 
Juniperns, Agancus, 
IlotrytM, 

Clasterosponum, • 


Chthiia, * * -*o 

Potbidca, > • 230 

j Gyranosporangium, 3S4, 
389, 391, 395, 401 403 
Hendersonia, • • 47 > 

Herpotrichia,* • 199 
Lophodcnnium, - 240 
Pcstalozzu, - • 494 

Plcospota, • ' 511 

Polyporus, • - 450 

Stigmatea, • 2II 

1C 

TTaitnia^ Syncliytnum, 109 
Enautia, Ascochytu, 473 
Petonospora, • 28, 132 

Ustilago, - 294 

Eoeleria, Puccmia, • 354 
KoUlhernie, or Kiopf, 524 

L 

Lablatae, Erysiphe, • 173 
Puccmia, - • 341 

Laburnum (see Cytisus) 
Lactuca, Botiytis, • 500 
Brcmia, • • 132 

PucciDia, ■ 340 

Septona, ■ 477 

Lamluzn, Oiularia, • 501 
Lampsana, Puccmia, • 340 
Ramularja, ■ • 502 

Larch (see Lanx) 

canker, - • ■ 271 

I.arix, Agancus, ■ 457 
Cacoina, • J6C, 3G7, 419 
DasycypJia, ■ 271 
Heterosponuni, • 516 
Hypodermclla, • 234 
Leptostcoina, • • 212 

Lophotlermium, - 240 
Nectria, • • ISS 

Peziza, . • 20, 271 

Polyporus, - 439, 452 

SpKacrcIla, • • 211 

Tramctes, 453 

Lathynis, Dncbora, - 230 
Uicoccum, ■ 506 

Perouospora, - • 132 

TUecaphota, • 324 

1 Uromjces, 333, 334 
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.11, 4.>7 
2.-50 
379 
427 
- 2G3 

175 
101, 5J4 
99 
403 


ii 549, 550 
- 543 
5±2 


Laurui, 

Exobaftulium, 

Lc&f cast, • 

Ledum, Chrjsonijxa, 
Exobasiilmm, 

SJerotiiua, 

LegumlnoBae, 

Erjsiphe, 
iljcodoniatn, 

M) corhiza, 

Ravcueha, 

Lemna, 

Chlorochjtnujti 
Chlorospliacra, 

ComucUa, 

Lndoclouiuin, 

Olpidium, 

Ej tbium, 

Scotinosphaera, 

Lemon (see Citrus) 
Lepldium, Aeodimn, 
Cystopus, 

Pennospora, 

Lettuce (sec Laciuca) 
Uboeednis, 
Gymoosporaogiutn, 
Ltcben symbtcsts, 
Lignidcationofcell waU8,37 
Lignin dcstro) mg fncgi, 33 
Llgustnun, Aecidium, 409 
Caeoma, 

Ccrcospora, 515 

Gloeosporium, 4S5 

Lilac (see Sjrioga) 

LlHuin, Aecidium, 349, 410 
liotrytis, ■ 2GS 

Perono'pora, ' 135 
ScIerotiDia, ' 2C3 

Uromyccs, - » 33S 

T.itna bean (sec Pbaseolus) 
Lime or Linden (see Tilia) 
Llmnantbemum, 

Aecidium, • 352, 410 

Stomatochytnum, 550 
limosella, Doassansia, 524 
Linarla, Liityloma, • 512 
Melanotaenium, - 514 
JVnjDOY’ora, - - 134 

Llnum, MeUnipsora, - .>09 1 


. 134 


Peronospora, - 
Llilodeadron, 

Cercospora, 
Cylindrosponutn, • 
Leptnspbacna, 
Lltboapermum, 
^jacl/}tauta, 

LoUom, Eusorinni, • 
Ovulana, 

Puccinta. 

Tbecaphora, 

Tillctn, 

Ustilago, 

Lonlcera, Aecidium, 349, 409 
Authostoma, 

Ascochyta, 

Did> inosphaena, 
Lasiobotrjs, 

Leptothy num, 
Microsphacra, 

. 1S5 


• 515 
4S9 


520 
500: 
345, 346 1 
. 325, 
110 1 
- 28S 


- 


Thiela^ia, 

Luzula, rbyllacbora, • 229 
Fuccioia, ' 353, 354 


Urocystis, 

Ustilago, 

y.y fhtila , Omlana, 

PuccsDia, 

Septona, 

SorosponuRi, - 
Uromyccs, 

Ustilagi^ * 37, 

Lyclom, Mtenuphaera, 176 
Lycopodium, 1*) thium, 110; 
LycopuB, Acctdinm, •• 41 1 
Ljsimacbla, Aecidium, 351 
Pliylloluom, • - 551 

Syncbytrium, • lll| 


M 

UagnoUa, Pestalozzia, 494 
Uabonla, Aecidium, • 341 
Idalze (seo Zca) 
Uajantbemum, 

Aecidium, - 345 

Ualacbium, Ustilago, 297 

Maladie digitoire, . 524 

5Ial di gomina, • . 52I 

Mallo7 (see Mail a) 

Mai nero, - - 202, 534 

Mal7a, Ascoebyta, 473 
Ccrcospora, - - 513 

I’boma, • • • 4b9 

PucciDia, - 359, 360 

Mandarin (see Citrus) 
Mangel Wurzel (see Beta) 
Mangold (see Beta) 

Manure and Fungi, 67, 279 
Plasmodiopbora, 523 


Phylloslicta, 

464 

Maple (see Acer) 


Veoluna, 

21s 

Maranta, I- picbloe, 

101 

Lophaattias, 


Matlhlola, 


Peronospora, 

134 

Plasmodiopbora, 

524 

Lotas, Oiubna, 

501 

Medlcago, 


Uromyccs, 

336 

Peronospora, 

133 

Lucerne (seo ifedicago) 


Pseudopceiaa, 

SJ5 

Luplnus. Ccrcospora, 

515 

Rbuoctonia, * 

1201 

Cryptosporium, 

4S9 

Sclerotmia, 

205 

Frysipbe, 

175 

Tilletia, - 

510 

Pytbiuui, 

117 

Uromyccs, 

536 


Medlar (see Mcspilus and 
Amelancbier) 
Melampyrum, Aecidium, 549 
(}olcos£>onuni, • 370 

Melica, Puccmia, • 349 

Melon (see Cucumis) 

iiatcr (see Cucumtg) 
MeaUia,Ctadochy tnam, lu 
Endosphacra, 

Puiciuia, 

Meayantbes, 

Cladocby tnum, 
Mercnxlalls, 

Caeoma,* 

Cercos{>ora, 
bynchy tnum, 

MespUus, 

Fneicladioui, • 


• 141 


• 114 
• 307, 419 


113 
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Pinu*. .‘'utotrtioa, - 4'J.l CUdotjwnuu, * 5101 

TrameUe, • * ^53 FcouU.lU« - • 22^)1 

Twig gall*, • 5.52,533 Gtoeoiponum, • 4Stl 

tlr^ing up of twigS, 4Sl IVitalozzUt • • 4554 

Plnuj Ceabra, I*oIyi>oniB, • • 445 


CucurLitam, • ' 21i)l FluQfKePrunuxloiocitiLa) 


Kcctna,* • * Pljm*, pockit, - 154,150 

PenJcnnium, 3S2, 415 Plum rust, • - 

Plan* oostaoa, Poa, Claaictjjt, - » 105 

llcriwtnchu, • • 100 Eut^Ioma, - - 312: 

II) {<<xltno(.Ua, - 234 KptchW, • • 101 

JItlaicpwira, - * 5G4 Puccmia, - 345, 34Sj 

Porvdcrtniuui,* • 411 Tilleta,* - - 310 j 

Pinos fplrettrli, UnH)ittis, - * llCi 

Ajjantus, * - 4'” UroJn>tcf, - • 3ZG\ 

Caocma,* • *504 I'ocWofVmc, • • 4S4i 

]I)p&lcruia, • • 234 FodopbjUnxO, i 

If)jx»itnu(.lla, - 234 Pb)noi>ticU, - - 4<>.» 


LachtioIU, • • 272 Podaspemuci,Pocanis,'15C 

loiAioOt-nuium, • 2545 fo\eaoaio]3,Attct3iutj, 4U 

ilelamimira, • • 304 Folp^outma, 

Pcntlcruiium,' 374,370, Aectdium, • 3(0, 410 
377, 3’4I, 411.414,415 Polp^neae, Puccmu. 355 
I'bouu, • ' 4(>0, 4GS Foljgoanm, 

Pol)iwfo«, • • 45<> ISoctnciiOiKina, • 501 

Traimtcs, ^ « 451 Oiularu, • • 501 

FinusStrcboi, A«ancus,457 P<.roaoepora, • • 135 

I<)|K><lcn;u, > 23.3 Ps4.u<]c{>cziza, • 255 

IVnderuisuoi, 3S2, 415 I’6eud<>th)tuina, • 255 

I’homa, • ' • 4CS Puccinu, . 35i 250 

Poljjyjrue, 440, 450 Kbjtuma, • • 210 

TulKnulma, ' - 32S bpbacilutliccs, • .302 

PlpUtberom, I'uccmia, 340 • 'Oil 

PliVacla, Uro;n)c4i, • 317 UrDMi)cc«, • • .334 

Plsom, A»ciK.h) ta, • 473 Ustilagu, - 20'1, 200 

ClvbrtponuBi, 500, 5W Poljpo^um Fvrus) 
l-f^eiplic, - 175 Pol)atn),. . • 45 

Ptrcnc».{>ora, ' * 132 Poplar (H.e Popolui) 

P)thiuin, ' >117 Popples (cte Papaxer) 

Tliiclaiia, > lb3 Populus, A^ancus, • 402 

ljrutii)(<.«, • • 334 Aacochjta, • • 473 

UsttL^o, • • 207 CapnoGiuid, • 1^1 

Pla&t \xvv Cladtvapummi, • 5ID 

FlanUfo, Aeci liuui, • 411 Ui0)in(wpbacria, • '2IS 

PeronoEi><>ra, • • 134 Uiplodu, • • 472 

lUuiuUna, - - 502 Dutluora, • 216, 2l0 

b>ncli)tnutn,- 111 Fusjcladinro, - - 503 

TGVtia, - • JIO Olanonia, . . 40l 

Platonos, Caloncctna, l!>4 5IiIaio{>M»ra, • SCI, 1G7 


M>curhiza, - • 03 

Pol)iniru*, • 430, 447 
bcptona, • - 47S 

Slime Oux, > - 143 

Taphruia, 150-154, 157, 
ICO 

UociouLi, - • 173 

Portnlaca, C)<topuf,* 127 
FotaaObClon, 

Doaaaau^ia, - * 324 

Fuiloipliaera,* - 5-50 

Pbtautum sulpluJe, 173, 4S3 
Potato (mx Solanazn 
tubcroaum) 

<liMaac,' • • 112 

early blight, • - 517 

rot, • - • 535 

stab, - * 5.37 

PoUto, sweet (see Patataa) 
peteuUUa, IlcWmcIla, 250 
Ctrco»i>ora, • • 515 

CUilothytnum, • lU 
Colcroa,* • • 195 

Marsojia, • • 491 

Ptronorjinra, • > 134 

Phra^miiliusi, • 3G3 
S)Tich>tnum, • 111 
Taphruia, • I5i, 154 
Poumturo of Vine, •• 202 
PowJir) mildew fsec 
Krxtiphtac] 

Presanthes, Puccinta, 340 
Primula, Ox-uUna, < 500 
Ph)llofeticta, - ' 405 

PucciQia, • > 341 

5uburciaia, • • 321 

Uri»n)cc8, • 21,334 

Primalaceae, 

Peronofpora, - • 134 

Privet (see Ligustnim) 
Proserptnaca. ltcicliuta,410 
Prunella. Accidium, • 410 
Arteroma, - - 470 

Pruning, - * • 77 

Prunus, Axcoxjwra, • 211 
Asteroma, * • 470 

]kJtr)Uf, • 2C0 

Ccrcosiwra, » - 513 

Claitcrociwnuin, 511 
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Coryacuni, 211 

491 

Mclatup^ora, 

170 

Gy mnosporaugiuni, 

Dcnnatclla, 

lt2 

Monilta, 

261 

350, 391, 390, 

401, 403 

Glocosponum, 

4S2 

Poly stigma. 

190 

Monilia, 

497 

Mouilia, 

497 

i^ctclotlnla, 

261 

Mortbicra, 

210 

OldlQIU, 

499 

Taitbnna, 151, 152 

, 154 

Mucor, 

• ISO 

Phy IlosUcta, 

40.1 

Psazoaia, Ustilago, 

293 

PcDicillium, 

150 

Podosphacra, 

174 

Fseudotsuga, Igancus, 4o7 

Phyllosticta, 

403 

Pucctata, 

loo 

Botrytia, 

209 

1 losmodiopbora, 

o29 

bcptona, 

476 

Phoma, 

400 

Ploimglitia, 

231 

bpbacroucma 

2.»1 

Polyporus 

450 

Podosphacra, 

174 

bpbacrotbcca 

172 

Tramctcs, 

453 

Polyporus, 

439, 444 

Taihruia loO 157, 

. 164 

Psoralea, \cci liuiii. 

410 

Rocstclia 

3S5, 396 

Uncmula 

178 

Ptelea, Accidium, 

410 

Scptona, 

470 


Pruaus ATlom anil P 

Cerasm, Ascospora, J1 1 
Caloai hacna 
Clasteros{x>num, Oil 

Corjucum ill, 491 

Cj lindrosponum 4S9 

tu&icladiuni j07 

Gnomooia 

Monilu, iOl 497 

I’ciiicilhuDi 1^ 

riijllosticta 403 

FlowngUtia, 231 

i’odospbaeni, 174 

Polyporus, 439 449 4ai 
Puccmia, 3a5 

Taphrua, ISt ISJ. 16.1 
Pruaus domestics, 
Calosphacna, 220 

Cladosponum 310 

Closterosponum oil 

Cyliadrosporium 4b9 

Dcrmatella, io2 

Didymana, 501 

Momlia, 497 

Mucor, 150 

I’cQicilltuin, ISO 

Pliyllosticta 403 

I'lowngbtia, 231 

I’odospbacra, 174 

I’olj porus, 447 

Polystigma 1S9 

Puccmis loo 

Taphrma lol 154 104 
UnciDula, 179 

PruausPadut Astcruiua,470 
Cylmdrosiwnuni 4S3 


Cercos|>ora, olo 

PterU (sco Fcrus) 

Pullcarta Uromyccs 336 
PalfiAttlla(sce dso lucnione) 
Pucctaia, 3oC 

Urocystis, 116, 317 


Pyrola, Chrysomyxa 350 
Melampsora, 370 

Pyrus Iclinoncnia, 474 
Astcroma, 470 

Dactcria, oJl 

Gy tnnosporangium, 

3So, 391, 403 
Hydnum, 433 

Metampsora, 369, 370 
Kectria, l5o 

Pcstalozzia, 494 

I’olyporus, 44o, 4oi 
Hocstclia, 3So, 391, 

393, 397, 402 
bpbacroUieca, 174 

Pyrus (Sorbus) Aucuparla, 
Cucurbitaria, 210' 

Gymaosyx>raogium, I 


olo bphaerella, 216, 476 

Stigmatc'i, 210 

ts 236 Taphrma, 150, 154, 168 

ucDione) \cntuna, 218 

3oC Pyrus Ualas, Bacteria, o31 
116, 317 Cladosponum, 590 

;a 350 Fusicladtum, 218, 507 

370 Glocosponum, 4Si 

, 474 Gymuo^por'vogium, 

470 3So, 3S0, 391, 402, 403 


oJl llcndersonia, 475 

Hydaum, 433 

402 Mouiba, 497 

433 Mucor, ISO 

370 Xectria, ISb 

155 Otdiutn, 173, 499 

494 Pcnicilbum, 150 

4o2 1 iiyllosticta, 463 

Podosphacn, 174 

402 Polyporus 433, 445, 452 

];4 Rocstelia, 185, a9I, 402 

a, Slinic flux, • 143 

210 SphaeropsjB, 472 

Spbacrotbcca, 173 


3So, 391 Tbclephora, 

Mclaropsora, 369 ' cutuna, 

Fhoina, 468 

Podospliaera, 174 " 

Polyporus, 444 Quercus, Agancus. 

Bocstcba 38,^359, 391, 192 Aglaospora, 

Sclerotioia, -GO Bulgaria, 


Pyrus commaals, 
Bactcna, 
batoinosponuD), 
Fusicladium, 
Glocosponum, 


.GO Bulgaria, 

Ca] uodium, 
531 Cibona, 

Cla losporium, 
1, 507 Clithns, 

452 Coljioina, 
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Querctts, Corticiuni, 

Cyclocouium, 

Dermatea 
Diaporthe, 

listuliDa, 4^2 Reed (see Pfa»gnutc») 

Gnomoma, 223 Reseda, Ccrcospora, 1515 

Hydnum, 432 Peronoapora, 133 

Mirsonia, 491 Kgsid, 1*2, 75 

Mjerosphaera, 176 ,, collectutg, /8 

Microatroin-i, 497 , Hu*. 44, 458 

Myxosporiuin, 486 RbaPiaus, 

Pestalozzia, 494 ActMlmm, 340, 349, 3S7 

Pezicula, 2o3 Ccrcospora, 515 

Phyllactmid, 178 Microsphaera, 176 

Polyporus, 431, 439 440 Rheum Aecidmro, 349 

444, 450, 4a2 RblBantliaceae, 


4o2 Rapbanus, Cystopus, 126 faclerodems, 

506 Peronospora, 133 beplona, 

2j 3 Raspberry (see Kabua) Spbaerotlieca, 

226 Red »ot(dueto Polyporeae) Rica (see Oryza) 


Rosellmia, 200 Sderodema, 

SclerotiDia, 266, 270 Rbinaatbus, 

blime flux 142, 143 Coleosponum, 

Stereum 429, 430 Sclerotium, 

lapbriiia 150 153 167 Rbizoctonia, 

Chelepbora, 429, 480 Rhizomorphs, 

Urelo, 420 Rbododeadron 

QulBce (see Cydonu) Apiosponuii 

rust (see Roestelia) Cbrysomyxt 

leaf bliglit, 4S0 Lxobasidiui 

black rot, 472 Gloeosporiu 


Radlsb (see Raplunus] 
Radisb, borse (sec 
Armoracia] 
Ranunculaceae 


420 Rbododeadron 
Apiosponuin, 
Cbrysomyxa, 
4S0 Lxobasidiutn, 
472 Gloeosponuin 
HendcrsoDia, 
Pcstalozzia 
bclerotinia, 
SynchytnuD), 
Rbodopbyceae, 
Lotonema 


Rlcinus, Cercospoca, 515 

515 Riug scale, 4o3 

133 Robinla, Aglaoapora, 229 

, 75 Dotbiorella, 229 

78 Nectna, 185 

458 PolypoTUs, 439 

Bhizobium, 102 

387 btiickcna, 204 

515 Root hypertrophy, 26 

176 „ tubercles, 99.101, 528, 544 

349 Rosa, Actiiionema, 474 

Ccrcospora, 515 

2<)1 Cryptostictis, 475 

Dicoccum, 506 

376 Gloeosponuro, 483 

2CC Lcptostrouia, 480 

200 Maisoiin, 506 

4o7 Peronospora, 133 

Pcstalozzia, 494 

ISl Phragmidium, 362 

379 Septoria 478 

427 Sphaerotheca, 173 

485 Rosaceae, Oidium, 499 

475 Peronospora, 134 

494 Phragmidium, 362 

262 Spliacropsis, 472 

109 bphaerotheca 173 

Rose Mildew, 172 

oo5 Rost ofVine, 484 


Lrysiphe 

175 

Rbus, Ccrcospora, 

515 

Rovas (see Pyrus 


Plasmopara, 

130 

JlarsoDia, 

491 

Aucupana) 


Ranunculus 


Sphaerotheca, 

174 

Rubiaceae, Pliacidiuni, 

241 

Accidium, 349, 

409 

Taphnna 

151, 153 

Rubus, Ascochyta, 

473 

Cladochvtrium, 

114 

(Jroinyces, 

137 

Cacoma, 

419 

Cyhndrosporium, 

489 

Rlpes, Acculium, 

WO, 409 

' Cercospora, 

515 

Didymana, 

501 

Cacoma, 

368, 419 

Chrysomyxa, 

330 

Lntyloma, 

312 

Ccrcospora, 

515 

Cladosponmn, 

509 

labraea, 

2oj 

Cronartium, 

SS2 

Coleroa 

19u 

Omlana, 

501 

Glocosponum, 

4S3 

Gloeosponuin 

483 

Peronospora, 

134 

Leptosphaeno, 

221 

Mollisia, 

254 

btigmatea, 

210 

Microsphaera 

176 

Phragmidium, 

363 

Syncliytrium 

112 

1 hyllosticta. 

4G4 

Puccuua, 

341 

Urocystia, 

316 

Plasmopata, 

131 

Pyrenochaeta, 

470 

Uromjees, 336, 337 

Polyporus 

462 

Scptoiia, 

47G 

Rape (see Rrassica) 


Puccuia 

359 

Uredo, 

420 
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Bumea, Ustilago, 299 

Bumex, Aecidiuni, 349 1 

CMorochj tnum, 5o0 ' 

Cladochjtnum, 114 

Dcpazea, 4G5| 

OvuUria, uOl I 

I’uccinia, S5o I 


I Didjmosphacni, 21S 

' ^ectna, 18'> 

I phyllosticta, 4C4 

^ SasS^ilaorba. 

I’hragmuliam, 3G3 

Sanlcula, >abraca, 233 

I’uccinia, 341 


Ramularia, 302 

Sjncliytnuni, 113 

Uromyces, 334, 337 
Ustilago, 29S 

^ cDtuna, 21S 

Bappia, retramysa, 329 
Buscus, Phyllosticta, 4G3 
Hast or Urediocae, 32S 
Unst ID Australia, etc , bo 
Hast, ^^Iute, 123 

Bye (see Secale) 


Sacchaxum 

Tliielav lopsis, 1S3 

Trtchospbaeria, 193 

Ustilago, 2b4 

SaStos, Hhizoctoaia, 202 

Saglttarla, Bunllia, 322 

Doassaoia, 323 324 
Salofola (see Onobr) ehis) 
Saliconiia, Uromyces, 334 

Sallx, CapooJium, 1Sl 


Cryptomjees, 

240 

Didyniospbacna, 

218 

Didytnosporium, 

490 

Leptostroma, 

4S0 

filclampsora, 307 

3GS 

Mclasmia, 

480 

Oiularia, 

oOl 

Pestaloma, 

494 

Polyporus, 433, 439, 444, 
452 

Rhytisma, 245 

240 

Scleroderns, 

251 

Septona, 

47s 

Trametes, 

455 

Twig galls, 

,>32 

UnciDula, 

178 

Salvia, Puccinia 

341 

Sambucus, \ccidiuiti, 

411 

Cercospora, 

SIS 


Sapoaatta,SorosponuiM 323 
Ustilago. 28, 297 

Saprophytes. 1 3 

SaxlO^ago, Caeoma, 419 1 

I>xo1>asidium, 427 

Melampsora 370 

pucciuia, 3o9 1 

Synchytrium. 112j 

Scatitosa. PcroDospora. 132' 
I’uccinia. 3C1 

Synchytnum. 110 

Ustilago, 294 290 

SciUa, Uactcnosis, o3S 
pleospora, 221 

yucciDU, 3 >C, 3o9 

SelerotiDia. 2bC 

Urocystis, 316 

Uromyces. S3S 

Ustilago, 299 

ScUl)US> Cladocby tnum, 1 14 
(TIaticeps, 193 

yuccinia, 3o2, 374 
Uromyces, 330 

Sclerotiuin diseases, 29, 2o0 
Sccfz^Bsra, Cystopus, 127 
puccinia, 353, 3oC 

Ustilago. 29C 

ScrOPhularia, 0^ularls, COI 
peronosporo, 

Uromyces, 
Sctapholatliieae, 
plasmopara, 

SecOle, Claviceps, 

Uilopbia. 

{^itopbospors, 
pusanotn, 
llelmmthosporiuui, 221 


I^eptospbaena, 220 

I’uccuiia, 345, 347, 343 j 
Tillclia, • 310 1 

Umcystis, 313 

Ustilago, ' 2^9 


134 

338 

331 

191 

479] 

520 1 


Sedom, Accidium, 349 
hodophyllum, 404 

Puccinia, 359 

beptona, • 473 

Seed control stations, G5 
Seed sterilization, 65 
Seedling diseases, 

Fusoina, 540 

I’croiiosporeac, 116, 117 
Selection against dis 

ease, 81 

Sellnum, Puccinia, 353 

Semperrinun, 
Lndophyllum, 403 

Pbytophtbora, 118 

Senedo, Aecidium, 350, 351 
Coleosponum, 374, 377 
Osularia, 500 

Puccinia, 3o6, 3o9 
Raiuulana, '>02 

ThiclaviH, 1S3 

SeseU, Puccinia, 3u3 

Sesleria, Puccinia, 349 

Tilletia, 310 

Selaila, Sclcrospora, 131 

Ustilago, 202 

Ustilaginoidea, 311 

bbeltcr parasitism, u40 


Sbepberd s Purse (seo 
CapscIIa) 

Shot holefnngi, 463,407,513 
Sicyos, Peronospora, 134 

SUans, Cladocliy tnum, 114 

SUene, Peronospora, 134 

Puccinia, 340, 361 

Sorosporium, 325 

Uromyces, 334, 337 

Ustilago, 297 

SVlTW Ttr (seo A\nes 
pcctinata) 

SUybum, Ustilago, • 296 

Siam, Aecidium, 330 

Cladocby tnum, 114 

Slime llux of trees, 142 

blime fuDoi, .>22 

Sloe (see Prunus) 

Smllaclna, 

Ileterosporium, 510 

Smilax, \ccidium, 411 
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n GLSl RM lliW ^ 


Smuts or Ustilagmcao 

275 

1 usicladium, 508 

Smuts, stinking (see 


Puccini i, 353 

Tilletia) 


Uredo, 420 

Smymlum, Puccima, 

i)6 

Ustilago, 282,284 

Snag praiwng, 

i7 

Spergula, Puccinis, $61 

Solanum, Cercospora, 

515 

Spergulaxia Cystopus, 127 

Phytophthora, 

120 

Uromycts, 337 

Solanum Lycoperslcum, 


Spcrmatiaand Spenuo 

Bacteria, 

530 

gonia, 55, 137, 328 

Cladosporium, 

310 

Sphagnum, lillctia, 310 

Collctotiichum, 

487 

Spinach (acc Spin icia) 

husanum, 

520 

Splnacla, Cladosponatn.SlO 

Glocosporium, 

4S3 

Collctotnclium, 487 

MT.crosponum, 

317 

Kntylotua, 313 

Phytophthoia, 

no 

lictcrosponum, 516 

Scptoria, 

477 

Peronospora, 132 

Solanum Melongena, 


Pliyllosticta, 468 

Botrytis, 

500 

Spihlfex, Uslihgo, 290 

Glocosporium, 4S2, 48 1 

Spiraea, 

Nectria, 

ISO 

Cyhndrosponuni, 4S0 

Flioma, 

408 

Fodospliacra, 174 

Solanum luhecosum, 


Uaiuularta, 502 

AUeniaria, 

517 

SpUaerotlieca 173 

Bacteria 533 

,537 

Slysanns 519; 

Botrytis 

208 

Tripliragimnm, 361, 302 

1 ntorrhiza, 

320 

Urocystis, 319 

Hypuochus, 

423 

Spore, distribution, 53 

Macrosporium, 

517 

„ gcrmiuation, 40 

Oospora 

407 

Speiebolus TiHctia $10 

Poziza 

203 

Spraying of Plants CO 

Pliytoplithora 

119 

Spruce {see Picca) 

Pytlimni, 

no 

Spurge (see Luphorbia) 

llliizoctonia, 

202 

Stachys Puccuua 3o6 359 

SchiDzia 

120 

Septona, 47S 

Sclerotmia 

204 

Starch and fungi 33 

Sollanella Puccuua 

m 

StatVee XJaewvycea, 3S4 

SoUdago Acciilium 

411 

Stee|>8 for fungi 05 

Basidiopbora 

127 

Stellarla Isanopsia, 520 

Didymari v. 

501 

Mclanipsorclla, 170 

Vtitcima 

3o9 

' borosporiuin, 12) 

Uroinyccs, 

m 

Synchytnum 111 

Sonchus Brcmia, 

IJ2 

Uromyecs, $37 

Colcosporium, 

377 

Ustilago 297 

Puccuua, 

332 

> StenactU (sco Lngcron) 

‘^y nchylrium, 

in 

i Stlftia, Protoniycca 141 

Sorbus (sec Pynis) 


Stipa, Ustilago 293 

Sorghvua, Uactena, 

'>31 

1 Strawberry (sco 1 ragariaj 

Ciutractia, 

102 

1 Streptopng, Acctdium, 349 

hn lothlaspis, 

302 

1 Struthiopteris (sro Ferns) 


Sugar caaa (see Saccharuni) 
Sulphur for MiUlc^v , C8, 170 


Sulphur pufT, 171 

Summer rust, • 341 

SuQ&o-ner (see llcUiuthusl 
Sunflower rust, • 340 

Sycamore (see Acer) 
Symphoricarpus, 

Aeutlmm, 411 

Symphytiun, 

Cladocliytrium, 114 

hntjloma, 112 

OvuUna, 501 

Ui-cdo, • 420 

SyQiplQCOS,hiXobasi«lun],427 

SyrlBga, Bacteria, 533 

Ccrcosiiora, 515 

Diplodia) 472 

Ovulana, 601 


T 

Taaacetum, Puccuua, 355 
Taraxacum, Aeciiliuni, 351 


husDUia, o05 

Olpiilium, 107 

Protoioyccs, 141 

Puccmia, 353 

Syncliytnum, 22, lOS 
Tare (see Vvci%) 
lariiiig of Wounds, 77, 201 
Taxus, Capuo hum, 181 

Phoma 4GS 

Sphaerclla, 215 

Teucrlum, Puccuua, 301 

Thallctrum, 

AeevvUwm, 343, 3 >2 

Latylouia, 312 

Pncctma, 360, 3oS 

Syncliytnum, - 112 
Urocysti'*, 317 

Theslum, Puccuua 341 

Thlaspi, Puccuua, 361 

liUetia, 110 

Thuja, Polyponis, 450 

Thujopsls, Caeomi, 30, 419 
Thymus, Puccuua, 359 

TUla, Actiuoucma, 474 

Ccicospora, 515 

Nectria, 185 
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133 

253 

229 

229 


Pest^ozzia, • . 494 

Phyllosticta, - . 404 

Polyporua, . . 444 

Tinder fungus, . 4ij 

Tobacco (sec Xicotiana) 
Tomato (see Solanum Lj co- 
persicutn) 

Sleeping disease, - 

Toplnambur,Sclerotmia,264 
Tragopogon, j 

I'usicUdium, . 508 

PucciQia, 350 

Ustilago, . 290 

Trientalls, Tuburcmia, 319 
TrifoUttm. Cercospora, 51 
Erjsiphe, . 17s, 499 

Macrosporium, 
Peronospora, • 

PhacidiuQ, 

Phyllachora, 
Polythrmcmin, 
Paeudopeziza, 

Pythium, 

Ilbizoctonia, 

Sclerotuua, 

Sphaeroocma, 
Syochytrmm, 107, 109 
Upomycci, 313, 330, 333 
Trigoaella, Thielaua, 183 
Uromjees, 

Trltlcum, Bacteria, 
Cladosporium, 

Dilophia, 

Dilophospora, 

Erysiphe, 

Gibcllina, 

Leptospbaena, 
Mjatrosponum, 

Opbiobolus, . 

Phoma, • 

Puccmia, 

Pyroctonum 
Sclerotium, 

Septona. 

Tilletia, 

Typhula, 


no 

201 

203 


5J3 

509 

479 

175 

220 

221 

318 


4G7 
345 349 

• 114 
431 

- 477 
306, 309, 310 

• 431 


Urocjstis, - . 31C 

Ustilago, . a>S, 293 
TroUlus, Puccioia, - 350 


■rtKNKRAL INDI \ 

I Tropaeolum, Plcospont, 221 
Tsuga, Pendemuum, 417 
1 ricbosphacna, 

' Tullpa, Botrytis, 

Puccmia, 

ScIcrotium, • 

Ustilago, 

TJiralp (see Brassica) 
TurrlUs (tee also Arabis) 

I Urocystis, . 3,9 

TussUago, Asteroma, 470 
Colcosponum, 370 
Puccmia (Accidium), 348 
Ramularia, . 502 

galls. . . 530 

I Tyloses, • - • 7fi 

Typha, Ifcterosponum, 510 


Ustilago, 


U 


230 


Plmaceae, Tapbrma,. 
Olmus, Apiosponum, 
Asteroma, 
Ceratopborum, 
Cladosi>oriuin, 
Dotliidella, 

Nectria,- 
Pestalozzu, 

Ptleospora, • 
Phyllachora, 

Piggotia, 

Pleospora, . 

Polyporus, 435, 444, 445, 
452 

Septoglocum, . 495 

Slime flux, . . 143 

Taphrma, . 149, 434 
Uncmula, . . 475 

OmbelUferae, Erysiphe, I75 
Heterospbsena, 249 
Phoma, ... 409 
Protomyccs, . 138 

Puccmia, . 35^ 3591 
Umbilical, Puccmia, • 36i 
Uredlaeae, Darluca, 474 
Tuberculma, * - 32 

I Uromyees, Darlnca, 474 
Unica, Aeadium, - 349 

Ramularia, . . 302 
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Rliytisma, . 246 

Scptoria, . . 478 

Tliecaphora, - . 325 

Urtlcaceae, Peronospora, I35 


Vacciaium, 

Calyptospora, 
Exobasidium, 

Gibbera. . 

Jlclampsora, - . 370 

Podosphaera, . . 175 

Sclcrotmia, 250 2G0, 263 

Sjnchytrium, . jog 

Valeriana, Puccmia, • 356 
' Uromyees, . . 334 

Vanilla, Gloeosporium, 485 
' Veratrum, 

Ueterosphaena, 

Ruccioia, 

Uromyees, . 

I Verbascum, Phoma, 
Rsmulsria, . 

Uromyees, • . „„ 

I Veronica, Ovularia, . 501 


- 370 
423, 426 


249 

355 

.337 

469 

502 

.3.18 


134 


323 

478 


PeronospL._, 

Puccmia, 

Schrocteria, . 

Septona, 

Sorosphaora, . . 

Stysanus, . jjg 

I Vetch rust, . . 333 

Viburnum, Actmonema, 474 
Cercospora, . . 5J3 

Alicrosphaera, . 17^ 

Plasmopara, - . jgj 

Ramularia, . . 390 

Vida, Ascochy ta, . 473 

Cercospora, - . 

Eiysiphe, . . j;g 

Peronospora, . . J32 

Phyllosticta, . . 4gJ 

Uromyees, 333,334,330 
Vinca, Puccinia, . 339 

I Vlas (see Vitti) 

bird’s cyo rot, . 4t,7 

black rot, . 434 

false mildea, . jog 
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Vine, mildew. 

176 

root fungus, 

202 

vine epidemics, 

SI, S4 

white rot. 

471 

Vines, American hybrid, 81 

Vingerziektc, 

♦ 524 

Viola, Aecidiuro, 

. 410 

Cercospora, - 

515 

Gloeosporium, 

4S5 

Ovularia, 

500 

Peronospora, 

• 134 

Phylloatieta, 

464 

Puccinia, 

340, 359 

Synchytrium, 

112, 113 

Urocystis, 16,21 

, 31,317 

Violet rust, 

340 

Viscarla (see Lychnis) 

Vltls, Aseoebyta, 

473 

Aureobasidiuni, 

42S 

Bacteria, 

534 

Botiytis, 

180, 267 

Cercospora, 

513 

Cladoeliytnum, 

114 

Cladosporium, 

510 

Colletotnchum, 

488 

Coniotliyriuin, 

471 

Uematophora, 

202 

Oloeospormm, 

482, 484 

Laestadia, 

216 

Leptosphaena, 

221 

Oidium, 

177, 499 

Femcillium, 

ISO 



s 

II GENERAL 


Phoma, - 216, 467 1 
Plasmodiophora, 528, 529 
Plasmopara, • 81, 128 j 

PBeudocoramu, 529 

Sclerotinia, • * 2C7 1 

SeptA&ponam, > 519 ! 

Spbaceloma, > • 467 1 

Spbaerella, 215 1 

Uacinula, • 1761 

Uredo, - - 42o! 


I \V 

Wallilover(seeChciranthus) 

' Walnut (see Juglans) 
Weinstockfaule, 202 

Weymouth Pine (see 
Pinua btrobue) 

Wheat (see Tnticum) I 
White rot of timber 
(d lie to Polyporeae) 
WlUo7 (see ibahx) 

Witches Broom, duo to 
Aectdium, 18,24,72,88, 
404, 410 

Cseoma, • 418 1 

Exoasceae, 10, 24, 52, 145, 
158, etc I 
Raxcnelia, 403 1 

Wood destroying fungi, i 
5, 34, 30, 02, 72 
(see also Polyporeae, 
Agancus, Ncclna, etc ) 


rvox 

Wound cork, • 42,76 

„ duramen, • 76 

,, mfcction, 75 

,, parasites, 5, 17, 72, 

75, 142 
(see also Polyporeae, 
Nectna, etc ) 

,, treatment, - 75 

Wounds from animals, 78 

X 

Xantbozylum, 

Aecidtum, 410 

Y 

Yeast (see Saccbaromyccs) 

Ye-!? (see Tazus) 

Z 


Zea, Bacteria, • 535 
Helmmthosponum, 513 

Puccinia, 353 

Pythium, llU 

Tilletia, 310 

Uredo, . 420 

UatUago, 279, 281, 283 
zinnia, Sclerotiuia, 264 

Zizania, Ustilago, 294 

Zlzyphus, Cephaleuros, 553 
Zoocecidta, - - 25 


THE END 






